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Complaint no, 2704 of 2023

Present: - Sh. Narender Yadav, Counsel for the complainant through vV

Sh. Hemant Saini, Counsel for both the respondents through V(.

ORDER:(NADIM AKHTAR —M EMBER)

.

I3

Present complaint has been filed on 18.12.2023 by the complainant under
Section 31 of the Real Estate (Regulation & Development) Act. 2016 (for
short Act of 2016) read with Rule 28 of the aryana Real listate (Regulation
& Development) Rules, 2017 for violation or contravention ol the provisions
of the Act of 2016 or the Rules and Regulations made thereunder, wherein it
Is inter-alia preseribed that the promoter shall be responsible to [ullill all the
obligations, responsibilitics and functions lowards the allotice as per the terms
agreed between them.

UNIT AND PROJECT RELATED DETAILS:

The particulars of the project, the details of sale consideration, the amount
paid by the complainant, date of proposed handing over the possession. delay

period, if any, have been detailed in the following table:

S.No. | Particulars Details

I Name of the project. Discovery Park, Sector-80,
I"aridabad

2, Nature of the project. | Residential group housing project
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- . : I

4. RERA Registered/not Registered

registered

5. Details of allotted unit. | Unit No.- I-1402. 13" Floor
measuring 120 sq. 1.

0. Allotment Letter- 28.06,2013

¥ Date of Flat Buyer 18.10.2013

Agreement-

8. Deemed date of 18.10.2016 (36 months from the

possession date of execution of agreement)

9, Possession clause Clause 3.1, ““....ihe sellers
confirming  party  proposes o
handover the physical possession
of the said wnit 1o the purchaser
within a period of 36 months from
the date of sanctioning of  the
building plan or execution of flat
buver agreement whichever s
Leer e i

10. Occupation certificate | 31.10.2018

11, Offer of possession 15.11.2018

12. Payment plan Construction linked plan

B. FACTS OF THE

PRESENT

CASE  AS STATED BY

COMPLAINANT IN THE COMPLAINT:
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Complaint no, 2704 of 2073

That the complainant booked a 2-bedroom flat bearing unit No. 1= 1402,
measuring 1120 sq. fi. in the respondent's projeet namely “Discovery Park,
Sector-80, Faridabad, Haryana.” in June 2013 under a self-funding plan, The
total price of the flat was 164,69,040/-, out of which the complainant paid
164,05,083 (95% of the total cost) by the year 2016. The allotment letter
dated 28.06.2013 is attached as Annexure C-1 in the complaint book, and
payment receipts are attached by the complainant as Annexure C-2.
Subsequently, a Flat buyer agreement dated I18.10.2013 was executed
(attached as Annexure C-3) between the parties. As per Clause 3.1 of the
agreement, possession would be delivered within 36 months Irom the date of
sanctioning of the building plan or execution of the agreement, whichever was
later, along with an additional 180 days grace period for oblaining necessary
approvals. Possession was thus due by 18.10.2016, but the respondents failed
to deliver the flat within the stipulated period,

That due to delay, complainant requested for their refund of the paid amount
with interest via email dated 27.02.2017 (attached as Annexure C-4) as he
was compelled to purchase another house, ‘[ he respondents refused by stating
that the ecarnest money and brokerage charges would be lorfeited, as
communicated in their email dated 01.03.2017 (attached as Annexure C-5),

In response, the complainant proposed alternative options, such as allocating a
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plot against the paid amount, but this was also rejected. The respondents, in
their email dated 03.03.2017 (attached as Annexure C-6), assured that
possession would commence in August 2017. owever, an email from the
Buyers Welfare Association dated 06.05.2018 (attached as Annexure C-7)
highlighted that basic amenities such as a clubhouse. swimming pool, gym.
power backup, and shopping complex remained inconmplete, conlirming that
the respondents were not prepared to deliver a habitable (lat.

On 15.11.2018, respondents offered possession but demanded an additional
amount of ¥22.34.011.03/- under various heads. including charges for an
increase in flat arca from 1120 5q. [T to 1259 sq. . and cost escalation, ‘This
possession offer is attached as Annexure C-8. The complainant considered
these charges arbitrary and unjustified, especially since he had nearly paid the
enlire original cost, Despite multiple visits to the respondents’ office and
refund requests, no resolution was provided. Instead, on 31.10.2020, the
respondents unilaterally (erminated the allotment of the fat without following
due procedure or giving the opportunity to the complainant. This termination
letter is attached as Annexure C-9.

The complainant continued 1o request a refund with interest, citing the
respondents' failure to deliver possession on time, incomplete amenities. and

unjustified charges. Emails dated 07.11.2020 and 18.02.2021. reguesting
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refund, are attached as Annexure C-10 and C-11, respectively, Despite these
efforts, the respondents failed to resolve the issue. The complainant secks the
[ull refund of T64,05,083/- with interest and compensation [or the linancial
and mental distress caused due to the respondents’ delay, breach of contraet,

and arbitrary conduct.

RELIEFS SOUGHT
That the complainant secks following relielf and dircctions to the
respondents:-

L. Issuc an order/ direction to the Respondents 1o relund the amount ol Rs,
64,05,083/- alongwith interest preseribed under the Act and Regulations
from the date of deposit till realization while relying on the Seetion 18 of
the RERA Act, 2016,

1. Award an amount of Rs. 5,00.000/- on account ol causing mental agony,
harassment, emotional disturbance caused to the complainant due (o act/
omissions.

li. Respondents may be directed to pay an amount of Rs. 1.00,000/-us

litigation cost.

—
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iv. Issuance of any other dircction. order of directions which this 1lon'ble
Authority may deems [it and proper in the peculiar [acts and
circumstances of the case.

D. REPLY SUBMITTED ON BEHALF OF RESPONDENTS
8. Learned counsel for the respondents submitted a detailed reply on 03.05.2024
in the Court pleading therein:
a. That respondent contended that the present  complaint, filed on
20.12.2023, is not maintainable as it is barred by limitation. They
argued that the complaint was filed 1471 days alter the termination ol
the unit on 10,12.2019,
b. The complainant expressed interest in purchasing I'lat No. I'-1402 in
the project "Discovery Park." Booking F'orm dated 19.06.2013 and an
Allotment Letter dated 28.06.2013 was exceuted between the parties,
which are annexed as “Annexure R1 » Colly™,
¢. Both parties exccuted a Flat Buyer Agreement on 18.10.2013,
agreeing on possession within 36 months [rom the date of building
plan sanction or exceution of the agreement, with a 180-day vrace
period (Annexure R2, Colly), Building plans, initially sanctioned on
27.06.2012 and revised on 26.09.2018, established a revised

possession date of 26.03.2022. [lowever, delays were attributed to
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force majeure cvents, including judicial orders regulating mining,
environmental restrictions, and material shortages.

- Judicial interventions such as the Supreme Court’s order in Deepak
Kumar v. State of Harvanu (2012) and National Green Tribunal
dircetives significantly delayed raw material procurement, impacting
construction timelines. The respondents cited a cumulative delay of
120 days attributable to these circumstancoes.

An Oceupancy Certificate was obtained by the respondent from the
competent  Authority on 31.10.2018 (Annexure R4), and
subsequently, possession was oflered o the complainant on
15.11.2018 (Annexure RS5). Despite multiple reminders  dated
18.12.2018, 13.03.2019. 17.08.2019, and a Final Demand Notice on
16.10.2019 (Annexure R6, Colly), the complainant failed to take
possession. A special credit of 21.05.85] was olfered for delay
compensation, and 21,88.850 was credited {or the area increase. The
credit invoice dated 30.11.2018 and the explanatory letter dated
04.12.2018 were shared with the complainant (Annexure R7, Colly).
Due to non-payment, the unit was terminated on 10122019, with

subsequent notices issued on 31.10.2020 and 30.08.2022 (Annexure
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R8). Lastly, a refund cheque for 46,22.277 was issued 1o the
complainant on 22.06.2023 (Annexure R9).

ARGUMENTS OF LEARNED COUNSEL FOR COMPLAINANT AND

RESPONDENT

The learned counsel for the complainant reiterated the basic facts of the case,
asserting that the respondent was obligated 1o hand over possession of the unit
to the complainant in 2016, However, the respondent failed 1o (ullill this
obligation. As a result, the complainant is seeking a refund of the amounts
paid. Regarding the cheque issued by the respondent, the complainant's
counsel stated that a photocopy of the cheque was provided. but the
respondent did not make any efTort to deliver the actual cheque. Instead, the
respondent canceled the allotment and failed to pay the complainant the
refunded amount, The counsel further highlighted that no documents were
sent by the respondent to inform the complainant that the refund process had
been initiated, Additionally, no communication, such as an email or letter,
was made by the respondent inviting the complamant to collect the relunded
amount.

On the other hand, the learned counsel for the respondent stated that the
occupation certificate for the project was obtained by the respondent on

31.10.2018. Subsequently, the respondent made an offer of possession 1o the
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complainant on 15.11.2018. The counsel emphasized that the complainant
was at fault for not making timely payments. The respondent sent several
reminders, dated 15.12.2018 and 16.10.2019. urging the complainant to pay
the balance amount, but the complainant failed to respond. As a resull, the
respondent canceled the unil and issued 4 termination letter on 10.12.2019,
The counsel further referred to Section 19(6) and 19(7) of the RERA Act,
2016, stating that the complainant was obligated to accept the offer of
possession made by the respondent. Ie added that the respondent was not at
fault, as a photocopy of the refund cheque had already been issued 1o the
complainant. However, the complainant failed 10 contact the respondent to
claim the refund. The respondent’s counsel prayed that the refund be made,
with any applicable deductions such as earnest money, as per the terms and
conditions of the agrecment.

ISSUES FOR ADJUDICATION

Whether the complainant is entitled for refund of the amount paid by him
along with interest in terms of Section 18 of RERA. Act of 20167
FINDINGS AND OBSERVATIONS OF THE AUTHORITY
The Authority has gone through rival contentions. In light ol the background
ol the matter as captured in this order and also the arguments submitted by

both the partics, Authority observes that the complainant booked a lat in the
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Complaint no. 2704 of 2023
Real Estate Project namely: “Discovery Park, Sector 80, Faridabad. Haryana™
being developed by the promoter namely; “M/s BPTP 1td”. Therealter.
complainant issued an allotment lotter dated 28.06.2013 vide which
complainant was allotted Unit no. I'-1402, admeasuring 1120 sq. (. Flat buyer
agreement was executed between the parties on 18.10.2013, Complainant has
paid a total amount of 164,05,083/- out of total sale consideration of
R64,69,040/- Also, complainant had also made respondent ne. 2 as party,
however, no specific relief has been claimed (rom respondent no.2. Therelore
no specific directions are passed against the respondent no. 2.
Findings on the objections raised by the respondents.
Objection regarding that respondent contended that the present
complaint, filed on 20.12.2023, is not maintainable as it is barred by
limitation, They argued that the complaint was filed 1471 days after the
termination of the unit on 10.12.2019.
Reference in this regard is made to the judgement of Hon'ble Apex court
Civil Appeal No. 4367 of 2004 titled as “M.P Steol Corporation /s
Commissioner of Central Lxcise”. Relevant part ol the said judgment is

reproduced here under:-
"It seems to us that the scheme of the Indian Limitation Act is that it
only deals with applications 1o courts, and that the Labour ourt 1y

not a court within the Indian Limitation Act, 1963."" 20 In Kerala
State Electricity Board v. T.P"
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The promoter has till date failed to fulfill his obligations because of which the
cause of action is re-occurring. RERA is a special enactment with particular
aim and object covering certain issues and violations relating to housing
sector. Provisions of the Limitation Act 1963 would not be applicable 10 the
proceedings under the Real Istate Regulation and Development Act, 2016 as

the Authority set up under that Act being quasi-judicial and not Courts.

Objections raised by the respondents regarding force majeure conditions.
The obligation to deliver possession within the period stipulated in the FFlat
Buyer Agreement, i.e., 36 months from the date of exceution of builder buyer
agreement is not fulfilled by respondents. The Authority obsecrves that there
has been a delay on the part of the respondent in completing the project and
handing over possession of the unit o the complainant. The various reasons
cited by the respondent, such as issues related o mining bans. ¢environmental
restrictions, shortages of materials, and judicial interventions. are not
substantiated with concrete evidence or documentation (o support these
claims. Therefore, these justifications are not deemed convineing.
Furthermore, the respondent's argument regarding the directive ol the
Environmental Pollution (Prevention and Control) Autherity, which ordered
the closure of brick kilns, stone crushers, hot mix plants, ete.. effective lrom
07.11.2017, cannot be considered while evaluating the delay. The deemed

=2
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Complaint na. 2704 of 2033

date of possession as per the agreement was in the year 2016, which precedes
the issuance of the aforementioned directive. Thus, this contention of the
respondent does not qualily for consideration under the force majeure clause,
as the circumstances occurred afier the contractual due date for possession.
Therefore the respondents cannot be allowed 1o take advantage of the delay
on their part by claiming the delay in statutory approvals/directions. So. the
plea of respondents to consider force majeure conditions towards delay
caused in delivery of possession is without any basis and the same is rejected.

Objections raised by respondents that under section 19 (6), 19 (7) and
19(10) of the Real Estate (Regulation and Development) Aet, 2016,
obligation to make payment against the unit was on complainant.
Therefore, the Complainant cannot seek any relief under the provision of
the Real Estate (Regulation and Development) Act, 2016 or rules framed
thereunder.

With regard to this objection raised by the respondents, Section [9(6). 19(7)
and 19(10) of the Real Estate (Regulation and Development) Act, 2016 are
reproduced below:

19(6)"Every allottee, who has entered into an agreement for sale
to take an apartment, plot or building as the case meay be, wncder
section 13, shall be responsible to meake necessary pavments in the
manner and within the time as specified in the said agreement for
sale and shall pay at the proper time and place, the shave of the
registration  charges, mumnicipal taves, weater aned eleciriciny
charges, maintenance charges, grownd rent, and other charees, if

L

cny.
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As per section 19 (7) of the Real Estate (Regulation and Development) Act,
2016-
"The allottee shall be liable to pay interest, af such rate as may he

preseribed, for any delay in pavment towards anv amount o
charges to be paid under sub-section (6)."

Section 19(10) is also reproduced below:

“Lvery allottee shall take possession of the apartment, plot or
building as the case may be. Within a period of two manths of the
occupancy certificate isswed for the said apartment, plat or
building as the case may he "

The complainant opted for a Construetion linked Payment Plan (CLI") and
made payments as per the demands raised by the respondents during cach
construction stage. The respondents admitted that the complainant made
payments  according 1o the construction progress.  Additionally, the
complainant paid a total amount of 264,05,083/-. out of flal's total value of
164,69,040/-, indicating that the complainant had alrcady paid 95% of the
consideration,

The respondent objection, claiming that the complainant is a delaulier under
Sections 19(6), 19(7) and 19(10) of the Real lstale (Regulation and
Development) Act, 2016 (RERA), and therefore cannot seck relief” under

REERA, lacks merit. Sections 19(6), 19(7) and 19(10) impose obligations on
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Complaint no. 2704 of 2023
issues a notice of possession. However, since the complainant has made
maximum payments, there is no delault on the complainant's part. ‘Therefore,
the respondents claim that the complainant is not entitled o relief under
RERA is unsustainable, Under RERA, the promoter is responsible  [or
completing the project on time and oblaining all nceessary approvals, Failure
to meet these obligations allows the buyer to seck reliel under RERA, such as
compensation for delays or even refund with interest.

Authority concludes that, the respondents objection under Sections 19(6),
19(7) and 19(10) of RERA is invalid, as the complainant has fulfilled
payment obligations. On the other hand. the respondent’s failure to deliver
possession by the agreed date is in breach ol RERA. The complainant is,

therefore, entitled 1o seek relief under RERA provisions.

Objections raised by respondents that after the valid offer of possession
the respondent no. 1 issued a letter dated 04.12.2018 offering a special
credit offer to the complainant whereby the complainant was given a
special eredit of 1,05,831 as compensation on account of delay possession
and X1,88,850/- for the area increase. That the complainant account was
also credited on account of muaintenance and admin charges of
165,545.46/- vide letter dated 30.11.2018.

With regard to the same, Authority observes that the respondent has lailed to
provide a detailed breakdown or a component-wise caleulation explaining
how these amounts were derived. The absence ol any documented evidence or
methodology for caleulating the compensation for delayed possession and the

b
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value of the increased arca makes these claims unverifiable and questionable,
The respondent's failure to substantiate these amounts with concrete prool’
weakens their stance. Morcover, the offer of possession made by the
respondent on 15.11.2018 does not align with the terms and conditions
specified in the Flat Buyer Agreement. The complamant was promised
possession by 18.10.2016, but the occupation certificate was obtained only on
31.10.2018—more than two years past the deemed date of possession.
Additionally, the offer of possession included an inereased arca demand,
which was not part of the original agreement and thus constituted a unilateral
modification of the terms. The Authority is of the view that the respondent's
actions, including the delayed possession offer and the inclusion ol increased
area charges, are inconsistent with the agreed terms and conditions of the Flat
Buyer Agreement. The respondent's inability to Justily the amounts claimed
and the deviation from the agreed terms undermines the validity of the offer
ol possession.

Arguments of both the parties were heard at length, As has been admitted
between both the parties, upon booking, a unit bearing no. 11402, 13" Noor,
in F tower admeasuring 1120 sq. ft had been allotted 1o complainant in the
project of the respondent namely “Discovery Park™ situated at Sector 80,

Faridabad, Iaryana vide allotment letter dated 28.06.2013. As per clause 3, |
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Complaint no. 2704 of 2023
of flat buyer agreement dated 18.10.2013, “..._the seller! confirming party
proposes to handover the physical possession of the said unit to the purchaser
within a period of 36 months from the date of sanctioning of the huilding plan
or execution of flat buyer agreement whichever is later. " The respondent. in
his reply and during arguments, asserted that the building plans for the project
were initially  sanctioned on 27.06.2012, and subsequently  revised and
approved on 26.09.2018. Based on this assertion, the respondent caleulated
the extended deadline for possession as 26.03.2022 (36 months Irom the
revised date of sanction, with an additional 180 days grace period), Upon
reviewing the records submitted by the respondent, it was observed that the
respondent failed to provide any documentary evidence, such as official
approvals or sanction letters, to substantiate their claim regarding the initial or
revised sanctioning of building plans. This omission undermines  the
credibility of the respondent’s argument and their reliance on the revised
sanction date 0f 26.09.2018. In the absence ol prool regarding the sanctioning
of the building plans, the Authority deems it appropriate to rely on the
execution date of the Flat Buyer Agreement to caleulate the deemed date of
possession. The Flat Buyer Agreement was exccuted on 18.10.2013. and as
per the stipulated timeline in Clause 3.1, possession was 10 be handed over
within 36 months. This calculation leads (o a deemed date ol possession of

g
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18.10.2016. Possession of the unit should have been delivered by 18.10.2016.
Respondent has failed to deliver possession of the flat before or till
18.10.2016 to the complainant. On account of inordinate delay in delivery of
possession, complainant has even requested Lo respondent to refund the paid
amount vide email dated 27.02.2017. hu respondent rather than refunding the

money in year 2017 itsell to complainants have kept the said amount with

them till date on the pretext that complainant c¢mail was rephied on
01.03.2017, stating to take refund of amount paid after deduction of carnest
money including brokerage and refund of the amount shall be made without
any interest or compensation. It is observed by the Authority that the original
date for the handing over of possession was set [or the year 2016. 1owever,
the respondent failed to deliver the possession of the unit to (he complainant
by that time, thercby not fulfilling its obligation under the agreement, As a
result of this delay and the respondent's f(ailure to meet the promised
timelines, the complainant, in 2017, decided to withdraw from the project
altogether. This decision was formally communicated to the respondent via an
email dated 27.02.2017, which clearly expressed the complainant’s intent to
disengage from the agreement duc to the respondent's inability to deliver
possession as originally stipulated. It is significant 10 note that this

communication was sent prior to the receipt ol the occupation certificate by

Page 18 of 26

==



Complaint no. 2704 of 2023

the respondent from the competent authority on 31.10.2018. This indicates
that the complainant had already made up his mind to withdraw from the
project belore the receipt of occupation certificate. As per the provisions of
the RERA Act, once the deemed date of possession has clapsed without the
respondent delivering possession of (he unit, the complainant is entitled 1o
withdraw [rom the project. ‘This indicates that the complainant's withdrawal
was based on the respondent’s failure Lo provide possession by the apreed-
upon date in 2016, thereby triggering the complainant's right 1o exit the
project. Under RERA Section 1H6), once the respondent fails (o deliver
possession within the stipulated time frame, the complainant has the option Lo
withdraw from the project and seek 4 refund. Further, complainant has stated
that he had paid almost the entire sale consideration as per agrecment on time
and receipts for the same stands issued hy respondent. |owever. respondent
had promised to deliver possession latest by 18.10.2016. This implied that the
project should have been completed by that date, and the respondent should
have applied for and obtained the occupation: certilicate (OC) from the
competent authority to ensure timely possession. However, the respondent
only received the Occupation Certificate on 311 0.2018. which was two years
after the deemed date of possession. Subsequently, the respondent made an

offer of possession to the complainants on 15.11.2018, well beyond the
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agreed timeline, Notably, the complainants have stated that even this delayed
offer of possession did not align with the terms and conditions of the
agreement. The respondent revised the area of the unit in the offer of
possession and raised an additional demand lor payment from the
complainant based on this revision. The complainant has highlighted that this
revision and the subsequent additional demand were not part ol the original
terms of the agreement, further adding to their grievances. This sequence of
cvents underscores that the respondent failed to adhere to the agreed timeline
and terms, causing significant inconvenience and linancial burden to the
complainants. Due to failure on the part ol respondent to handover the
possession on due date of possession, complainant has requested for refund ol

paid amount on 27.02.2017 to respondents but respondents has [ailed to

refund the amount till date. Learned counsel for the respondent, during the
arguments, stated that a photocopy of a cheque was provided 1o the
complainant as evidence of the intention to relund the paid amount, [lowever,
the respondent has lailed to substantiate that any original cheque was ever
issued to actually refund the amount, The mere provision ol a photocopy ol a

cheque holds no significance in the context of relunding the amount 1o the

complainant, as it does not constitute a valid or actionable refund. This lailure
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by the respondent further undermines their claim of attempting 1o refund the
complainant's paid amount in accordance with the agreement.

The facts set out in the preceding paragraph demonstrate that respondent had
failed to fulfill their obligation to handover possession by 18.10.2016. i.c..
deemed date of possession. Further, respondent neither had placed on record
any documents stating explanation with regard 1o not refunding money of
complainants, even afler a clear request for withdrawal was made by
complainant on 27.02.2017. Keeping the hard carned money of allottecs
without justification establishes that respondent want 1o take advantage of its
own wrong first by not completing construction as per agreement, secondly,
keeping illegally the hard carned money paid by complainants. FFact remains
that respondent has failed to handover the possession ol the unit within the
prescribed timeframe. In these circumstances, provisions of Scction 18(1)(a)
of the RERA Act clearly come into play by virtue of which the complainants
arc seeking refund of paid amount along with interest on account of default in
delivery of possession of booked unit within a reasonable period of time.
Further, Hon'ble Supreme Court in the matter of “Newtech Promoters and

Developers Pvt. Lid. versus State ol Uttar Pradesh and others ™ in CIVIL.

APPEAL NO(S). 6745 - 6749 OF 2021 has observed that in eqse ol delay in

granting possession as per agreement for sale. allottee has an unqualilied right
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to seek refund of amount paid to the promoter along with interest, Para 25 of
this judgementis reproduced below:

28, The ungualified right of the allottee 1o seek refund
referred underSection 18¢ I)fa) andSection 19(4) of the Aet is not
dependent on any contingencies or stipulations thereof, Ii appecrs
that the legislature has consciously provided this right of refund
on demand as an unconditional absolute right to the allotiee, if the
promoter fails to give possession of the apartment, plot or
building within the time stipulated  under the  terms of the
agreement regardless of wnforeseen events o) stay orders of the
Court/Tribunal, which is in either way not aitribiable 1o the
allottee/home buyer, the promoter is under an oblication to refind
the amount on demand with interest at the rate prescribed by the
State Government including compensation in the manner provided
under the Act with the proviso that if' the allottee does nos Wish o
withdraw from the project, he shall be entitled Jor interest for the
period of delay till handing over possession at the rate
prescribed.”

50, the Authority finds it to be a fit case for allowing refund in favour ol
complainant. The complainant will be entitled to relund of the paid amount
from the dates of various payments till realization. As per Seetion 18 ol Act,
interest shall be awarded at such rate as may be preseribed, The delinition of
term “interest” is defined under Section 2(za) ol the Act which is as under:
za) "interest” means the rates of interest pavable by the promoter
or the allottee, as the case may be.

Explanation.-I'or the purpose of this clawse-
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(i) the rate of interest chargeable from the allonee by the promoter,
in case of default, shall be equal to the rate of interest which the
promoter shall be liable to pay the allottee. in case of default:

(i) the interest pavable by the promoter (o the allottee shall he
from the date the promoter received the amount or any . part
thereof till the date the amownt or part thereof and interest
thereon is refunded, and the interest pavable by the allotiee to the
promoter shall be from the date the allotice defaults in payment 1o
the promoter till the date it iy paid.

Rule 15 of TIRERA Rules, 2017 provides for prescribed rate of interest
which is as under:
“Rule 15:"Rule 15. Prescribed rate of interest- (Proviso to
section 12, section 18 and sub-section (4) and subsection (7) of
section 19] (1) For the purpose of proviso 1o section 12 section
18, and sub.sections (4) and (7) of section 19, the "interest at the

rate preseribed" shall be the State Bank of india highest mar winel
cost of lending rate +2%:

Provided that in case the State Bank of India marginal cost of
lending rate (NCLR) is not in use, it shail he replaced by sueh
benchmark lending rates which the State Bank of India mayv fix
from time to time for lending to the general public "

18. Consequently, as per website of the state Bank ol India i.e.hips://shico.in,
the highest marginal cost of lending rate (in short MCLR) as on date i.c.
09.12.2024 is 9.10%. Accordingly, the prescribed rate ol interest will be

MCLR + 2% i.e. 11.10%,
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[Hence, Authority direets respondent to pay refund to the complainant on
account of failure in timely delivery of possession at the rate preseribed in
Rule 15 ol Haryana Real I'state (Regulation and Development) Rules. 2017
i.c., at the rate of SBI highest marginal cost ol lending rate (MCLR) + 2%
which as on date works out o LL10% (9.10% + 2.00%) from the date ol
various payments till actual realization of the amount,

Authority has got calculated the interest on the total paid amount from the
date of respective payments till the date of this order, i.c., 09.12.2024 at the
rate of 11.10% and said amount works out 1o 172,33,288/-. Complainant
shail be entitled to further interest on the paid amount till realization

beginning from 09.12.2024 at the rate of 11.10%:

—
Sr. Principal Date of Interest Accerued till
No. Amount payment 09.12.2024

. (in )
(in )

1 526501 2015-06-19 671198
s 525000 2013-07-31 602579
3 31325 2013-08-12 OA58N
4. 725000 2013-09-02 07714
5 28925.05 2013-11-16 35555
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680000 2014-06-13 792643

732250 2014-06-13 853549 N
410000 2014-06-16 477543
o 588975 2014-06-16 686003
10, 796000 2015-10-16 809244
VL, 540559 2015-10-16 549553
12, 650000 2016-10-22 587281
13: 150547 2016-10-26 135838

Total: | 64,05,082.05 72,33,288

H. DIRECTIONS OF THE AUTHORITY

21,

lence, the Authority hereby passes this order and jssues following directions

under Section 37 ol the RERA Act 1o ensure compliance of obligation cast

upon the promoter as per the function entrusted to the Authority under Section

34(N of the Act ol 2016:

Respondent no. 1 is directed to refund the entire amount of
164,05,082.05/- (till date of order i.c.. 09. 12.2024) 10 the complainant

and pay further interest beginning from 09.12.2024 till actual realization

of the amount at the rate of 11.1%.
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ii. A period of 90 days is given 1o the respondent 10 comply with the
directions given in this order as provided in Rule 16 of Haryana Real
L:state (Regulation & Development) Rules, 2017, Otherwise procecdings
under the RERA Act and rules could bo initiated against the respondent.

Hence, the complaint is accordingly disposed of in view ol above 1erms. File be

consigned to the record room alier uploading of the order on the website of the

Authority.

12

CHANDER SHEKHAR NADIM AKHTAR
[MEMBER] IMEMBER|

Page 26 of 26



