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BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,

GURUGRAM
Date of decision: = 22.10.2024
" S. No. _Case No, Case Title Appearance
1 CR/4B12/2021 Dalmia Family Office Trust Adv. Sagar Chawla
Pt v/5 {Complainant)
nand Divine Private Limited Adv. Deeptanshu Jain
_ {Respondent)
2 CR/4B08/2021 Dalmia Family Office Trust Adv. Sagar Chawla
P _?*"]-':, 5 o (Complainant)
ran [f3 {=14 & ALimit
' “E‘m:; il Adv. Deeptanshu Jain
I A (Respondent)
3 CR/4787 /2021 Dalmia Family Office Trust Ady. Sagar Chawla
_ WS, {Complainant)
Anand Divine Private Limiced
SRR o s Adv, Deeptanshu |ain
e [ {Respondent)
4 CRA4774/2021 Dalmia Family-Office Trust Adv. Sagar Chawla
V/s {Complainant)
Anand DivinePrivate Limited
Adv. Deeptanshu Jain
= _ B [Respondent)
g CR/4789,/2021 Dalmia Family Office Trust Adv. Sagar Chawla
y, P V/5 A {Complainant)
Anand Divime Private Limite Adv. Deeptanshu Jain
. (Respondent)
6 CR/a754 /2021 Dalmia Family Offee Trust Adv. Sapar Chawla
. A0 Véﬂl mh [Complainant)
and Divine ate Limik
. A g o Adv. Deeptanshu |ain
| — _ pepn s [Respondent)
7 CR/4803 /2021 Dalmia Bamily Office Trust Adv. Sagar Chawla
¥/ [Complainant)
Anand Divine Private Limited _
Adv. Deeptanshu Jain
(Respondent)
B CR/4804,/2021 Dalmia Family Office Trust Adv. Sagar Chawla
i o ""rs:"' [ ; (Complainant)
nand Di te Limite
alaal i ptas Adv. Deeptanshu Jain
[Respondent} =
9 CR/4805,/2021 Dalmia Family Office Trust Adv, Sagar Chawla

V/s
Anand Divine Private Limited

(Complainant)
Adv. Deeptanshu Jain
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5. No. Case No. Case Title Appearance
: S [Respondent)
10 | CR/4810/2021 Dalmia Family Office Trust Adv, Sagar Chawla
Vs (Complainant)
Anand Divine Private Limited
Adv. Deeptanshu Jain
- [Respondent)
15 | CR/4809 /2021 Dalmia Family Office Trust Adv. Sagar Chawla
Vi (Complainant]
Anand Divine Private Limited .
Adv. Deeptanshu [ain |
P _ [Respondent) '
12 | CR/4776/2021 Dalmia Family Office Trust Adv. Sagar Chawla |
e Complainant
. Anand Di?ﬁiﬂ;ﬂi‘h’&tﬁ'—l-lmltﬂd [ g ) |
e Adv. Deeptanshu Jain
== VR '1' i [Respondent) I
13 | CR/4788/2021 Dalmia Famil;.rﬂmce Trist Adv. Sagar Chawla |
SELA. (Complainant)
Angndﬂamineﬂmtetimm :
: Adv. Deeptanshu Jain
e e [Respondent) .
14 CR/4777/2021 Dalmia Fam ll:}’ ﬂﬁii}e -Trust Adv. Sagar Chawla |
Vs - (Complainant)
Fl.r:am:l Divine Frl'ml:e Limitted
. Adv. Deeptanshu [ain
| [Respondent)
15 CR/4811/2021 A EIE_I,]mJ.? F'Erm ity Dffice 'I."I;l.lst Adv. Sagar Chawla
iy, / (Complainant)
. Ana:m‘! Divine Private Limited
. Adv. Deeptanshu Jain
[Respondent)
16 CR/4778/2021 Dalmia Family Dffice Trust Adv. Sagar Chawla
L - Vs B i (Complainant])
Anand Divine Frwal:e L!mi'l'ed
. I Adv. Deeptanshu Jain
' j [Respondent)
17 CR/4751/2021 Dalmia Family Office Trust Adv. Sagar Chawla
V/5 (Complainant)
Anand Divine Private Limited
Adv. Deeptanshu [ain
iy (Respondent)
18 CR/4749/2021 | Dalmia Family Office Trust Adv. Sagar Chawla
V/s (Complainant)
Anand Divine Private Limited
Adv. Deeptanshu Jain
{Respondent)
19 CR/4775/2021 Dialmia Family Office Trust Adv. Sagar Chawla
Y35 (Complainant) |
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| s. No. Ca_::u; No. Case Title Apﬁﬂ_ra_r_lcu —‘

Anand Divine Private Limited )
| Adv. Deeptanshu Jain

L [Respondent)
CORAM:
Shri Arun Kumar Chairman
Shri Vijay Kumar Goyal Member
Shri Ashok Sangwan Member
Shri Sanjeev Kumar Arora Member

ORDER

This arder shall dispose off all the 19 complaints titled as Dalmia Family Office
frust V/s Anand Divine Private Limited filed before this Authority under
section 31 of the Real Estate (Regulation and hevelﬂ];rment] Act, 2016
(hereinafter referred to as “the Act”) read with rule 28 of the Haryana Real
Estate (Regulation and Development) Rules, 2017 (hereinafter referred to as
“the Rules). That these complaints emanate from the six (&) independent sets
of transactions, having jurisdiction in Gurugram, executed inter se different
ATS group-companies and the Dalmia Group entities from the vear 2013 and
up to the year 2015. The said transactions can be broadly categorized under
three different categories. Since common questions of law and facts are
involved in all the below-mentioned 9 complaints which are similarly titled as
Dalmia Family Office Trust V/s Anand Divine Private Limited, so for the
disposal of the same, the facts of complaint bearing no. CR/4812 /2021 are
considered. The fulcrum of the issue involved in all these cases pertains alleged
to failure on the part of the respondent/promoter to deliver timely possession
of the unit in question and consequent award for delay possession charges as

per provisions of section 18 of the Real Estate (Regulation and Development)
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Act, 2016. The details of all the 19 case numbers, type of agreement, and date

of execution of buyer's agreement, unit no., unit area and total sale

consideration are given below in the tabular form.

5.No.| Case No.

"'l'_1.r|:|e of

[Inlt Mo, and

Case Title Date of Total sale |
Agreement | execution Area consideration
and date of Buyer's admeasuring | in (Rs. Crore)
Agreement | C =
1 CR/4812 Dralmia Family Office Loan 1L06.2015 | 8042, 4% TB94737/-
J2021 Trust V/S Anand Divine | Agreement Floor, in
Private Limited dated Tower- 8,
. 11062015 3150 sq. ft.
2 | CR/4808 | Dalmia Family Office Loan: 11062015 | 603234 78,94.737 /-
/2021 | TrustV/S Anand Divine | Agreemént Floor, in
Private Limited R Tower- 6,
— _=1106.2015 71" | 3150sqg.ft.
3 | CR/4787 | Dalmia Family Office (" Loan [, [.41062015 | 5222, 22w 78,94,737/-
J2021 | TrustV/S Anand Divibe" | Agréement |, "7, Floor, in
Private Lim{ed Cdated Tower- 5,
_ . 11.06.2015" 3150 sq.ft. | |
4 | CR/4774 | Dalmia Family Office Loan | 11062025 | 5181, 18® 78,94,734/-
/2021 Trust V/5 Anand Divine | Agrepment Floor, in
Private Limited dated || Tower- 5,
! A 11062015 | | 3150 sq. ft.
5 | CR/4789 | Dalmia Family Qffice ‘Loan 11.06.2015 | 6012, 1= 78,94,737/-
/2021 | TrustV/S AnandDivine, | Agreement | || ' Floor, In
Private Limitéd®. &, %, dated Tower- 6,
11.08:2015 3150 sq. f
iy CR/4754 | Dalmia Family Office Loan 11.06.2015 5172,174 78,944,737 /-
S2021 Trust V/5 Anand Divine | Agreement Flaor, in
Private Limited dated Tower- 5,
- ; 110620854 - | 3150sq fr
7 | CR/48B03 | Dalmia Family Office “Loan | 41.06.2015-| 6021, 2™ 78,94,737 /-
f2021 | Trust V/5 Anand-Bivine -Agreement [~ Flowor, in
Private Limited | " dated Tower- &,
... 11.06,2015 31505q fi o
i CR/480:4 Dalmia Family Office Loan 11062015 GOZZ, 2 78,904,737 /-
F2021 Trust V/5 Anand Divine | Agresment Floor, in '
Private Limited dated Tower- b,
11.06.2015 3150 sq ft
9 CR/4805 Dalmia Family Office Loan 11.06.2015 ¢ 6031, 3 94737 /-
f2021 | TrustV/S Anand Divine | Agreement Floor, in
Private Limited dated Tower- 6,
A 11.06.2015 3150sq.f |
10 | CR/4810 | Dalmia Family Office Loan 11.06.2015 | 7101, 10t 78,94,737 /-
J2021 Trust V/5 Anand Divine | Agreement Floor, in
Private Limited
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dated l | Towar- 'E_ i
| 11.06.2015 | | 3150sg.ft. |
11 | €R/4809 Dalmia Family Office Loan 11.06.2015 6262, 26 78,94,737 /-
2021 [ Trust V/S Anand Divine | Agreement Floor, in
| Private Limited dated Tower- 6,
e 11.06.2015 3150 s5q. ft.
12 | CR/4776 Dalmia Family Office Loan 11.06.2015 5211, 21= THY4737 /-
J2021 Trust V/S Anand Divine | Agreement Floor, in
Private Limited dlated Tower- 5,
11062015 . 3150 sq. ft.
13 | CR/4788 Dalmia Family Office Loan 11.06.2015 6011, 1= 7894737 /-
J2021 Trust V/5 Anand Divine | Agreement |  Floor, in
Private Limlited dated Tower= 6,
11 Dﬁ,ZﬂlE‘ . 3150 sq fr.
14 | CR/4777 Dalmia Family Office Loan - 1711.06.2015 212, 21= TH 94,737 /-
J2021 Trust V /5 Anand Divine Agn:ezpqﬂt_ Floog, in
Private Limited Cdlaved Tower- 5,
. 11. DEEEI]_,_E My, | | M50sqie
15 | CR/4811 Dalmia Family Office L.uan ; “11.06:2015 D041, 4th 78,94,737 /-
/2021 | Trust V/S Anand Divine Agreemem : Floar, in
Private Limited® | “.dated .. Tower- B,
- 11062015 3150 50, ft. il ]
16 | CR/4778 Dalmia Family Office Loan 11.06:2015 5221, 22 78,94,737/-
J2021 Trust V/S Anand Divine | Agreement ) Floor, In
Private lelted’ darad Tower- 5,
110620151 I | 3150 3q, fi.
17 | CR/4751 | Dalmia Famli’};ﬂmm Loan || 11.062015 | 4261,26h 78,94737 /-
| f2021 Trust V/5 Anaml:_[;_rllﬂr!-!-_'i Ag‘:—'.w..:'!ient:-: | ; Floor, in
Private Limited ‘datod j Tower- 4,
11062015 | ° 2290 sq. ft. n
18 | CR/4749 Dalmia Family Office Loan T.062015 | 5061,6™ 78,94.737 /-
J2021 Trust V/5 Anand Divine Ag:.'e_e_in'ént Floor, in
Private Limited dated Tower- 5,
b S 11062085 | % -1 | 3150sq.ft
10 | CR/4775 Dalmia Family Office “Lean | 11.062015 | 5202, 20w 78,094,737 /-
Jf2oz1 Trust ¥ /S Anand Divine Agreern-ant Floar, in
Private Limited dated Tower- 5,
3 11.06,2015 4| 3olsa R i
Total Investment 15 Crore

A. Facts of the case

Z.

The complainant has made the following submissions:

. That the complainant, "Dalmia Family Office Trust",

earlier known as

"Mridu Hari Dalmia Parivar Trust” and is a part of the "Dalmia Group”

Page 5 of 30




1.

111

Complaint no. 4812 of
2021 and 18 others

which includes Dalmia Family Office Trust and Dalmia Family Holdings
LLP.

That the respoendent company namely M/s Almond Infrabuild Private
Limited, is purportedly inter-alia engaged in the business of construction
and development of residential group housing projects, managed by Mr.
Getamber Anand being the director of respondent company. The
respondent company i.e, M/s Almond Infrabuild Private Limited and
other ATS group cnmpanies__r_;a_n_l_g_ljf_ﬂ_'lﬂ Infrastructure Limited, Anand
Divine Developers Private Limi_'t:é__iﬂ,lﬂﬁmus Greens Private Limited and
ATS Housing Private Limited a_:e‘..m:?rliecﬁvely referred to as "ATS group
companies”, % VAR

That from the vear 2013 and up to the j.;fEﬁr 2015, six (6] independent sets
of transactions having jurisdiction in’ Gurugram were entered into
between different ATS group companies and the Dalmia Group entities.
The said transactions can be broadly categorized under three different
categories/heads:

. Investment Transactions;
=  Flat purchase and buyback transactions;
* Loan Transactions;

Date Deal Dalmia | Borrower | Froject Amount | No.of
Structure | Entity ' (Rs.Cr) | Units
L _ I allotted
03- Investment | DFOT Almond | Tourmaline 15.15 9
sep-13 | 4 nfrabuild | | | .
31- Investment | DFH LLP ATS Tourmaline L&Ta 7
Mar-14 Infrastruct
| - urE
11-Jun- | Purchase DFOT Anand Triumph 100040 7
id and Divine
Buyback Developer
5
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Loan DEOT Anand Triumph 15.00 19
Divine
Developer
15-Jun- | Purchase DFOT Almond | Tourmaline | 10.00 7
15 and Infrabuild
Buvback |
15-jun- Loan DFOT Almond | Tourmaline |  15.00 24
15 Infrabuild ;
7790 | 73

That separate and independent agreements were entered into between
the above-mentioned parties gr.:wem_i-f_lg- each of the above-mentioned six
(6) transactions. Each of the Si}LtI_‘_a__.l:}Ff:-}l.:‘tIﬂnS, included agreements having
their own terms and conditions, hgﬁﬁljg ne correlation with agreements of
another transaction.; i 1 _

That in and around 2015, the respondent company had approached the
complainant and infermed that the respandent company, is developing a
residential group housing project under the name “Triumph” over a
parcel of land admeasuring 14.093 acres in Sector-104, Gurugram,
Haryana. The respondent company through its promoter/director i.e., Mr.
Getamber Anand requested the complainant for advancing a sum of Rs.15,
crores in favour of the respondents for the purpose of development of the
above-mentioned project. The prc:llm_l:utier Jdirector of the respondent
company assured the camplainant that the loanamount will be refunded
by respondent company within a period of forty-two (42) months from the
date of disbursement along with interest @20% per annum on the loan
amount payable on a quarterly basis.

That based on the respondent company's representations, guarantees and
assurances, the complainant agreed to disburse a sum amounting to

Rs15,00,00,000/- as secured loan to respondent company. Accordingly, a
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loan agreement dated 11.06.2015, was executed between respondent

company and the complainant. The said loan agreement inter-alia

stipulated the following mutually agreed terms between the respondent
company and the complainant.

# As per clause 1.2 of the loan agreement, the complainant agreed to
disburse the loan amount within a period of seven (7) days from the
execution of the loan agreement.

# In terms of clause 2.1, as a %ﬂiﬁrity towards the loan amount,
respondent company agr&r—id I:{;ﬁ ﬁllnt nineteen (19} flats with an
aggregate area of 58,990 sq EL in the said project on fully paid basis to
complainant. It was also agrged:_th_ét individual allotment letters will
be issued to the complainant. Details of the said flats were laid down
in annexure- C tii;_.l_‘ihe loan.agreement.

» Pertinently, under clause 2.4 of the loan agreement, it was clearly
stipulated that Il'elsﬁnn[l&nt company shall rI]i:rl:-IJe entitled to create any
third-party rights 'in the E:Eid flats prfbr"m repayment of the loan
amount along with repayment-of other amounts due to the
complainant in terms of the lhanﬂgreenmnt

# The nineteen {i';]_' flats in the saﬁd'prbject:; with an aggregate area of

28,990 sq. ft., allotted to the claimant under the loan agreement are as

follows:-
SNo | UnitNe. |  Area(sqft)
1 5061 3,150
2. 6031 3,150
3. 6032 3150
4, 6021 3,150
5, 6022 | 3,150 1
. 6011 3,150
7 6012 ] 3,150 Ly
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8, _ 5202 3,150

9, 5212 3,150

14, 8041 3,150

1. BO42 3,150

i3, 5211 3,150

13, 5221 3,150

14, 5222 3,150

15. h262 3,150 Tl
16, 4261 2,290

17, 5181 3,150

18, 5172 3150
19, 7101 3,150

Total 58,990 (approx)

# Under clauses 2.2 and 2.3 q.[_!;_]ig:iq'aﬁ agreement, respondent company
also agreed to deposit an; undar.ed cheque equivalent to the loan
amount with the "cumjjl'aij:ié:i}j_f.' : Furth?gr, respondent company
undertook to simultan euusiy issue post-dated cheques in favour of the
complainant for_payment of interest on the loan amount payable in
terms of the Imll:i;agreemc!nt as per the deﬁ@s'set forth in annexure D
thereof. !

7 Under Clause 2.1.2 of the loan-agreement, the promoter/director of the
respondent company agreed.to.give his personal guarantee in favour
of the mmp!ainhm;_;

» Under clauses SI'] and 5.2 ufthh_'[ﬁah'a'gféé!;:nént, respondent company
agreed to rEfuﬁd the loan amount within a period of forty-two (42)
months from the date of disbursement of the loan amount along with
interest calculated @ 20% per annum on the loan amount payable on
a quarterly basis. It is further highlighted that as per Clause 5.3, the
interest was to be paid by respondent company to the complainant on

a quarterly basis, within two (2) days of close of every financial quarter

and in case of delay in payment of interest on its due date, respondent
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company was made liable to pay default interest @ 2% per month for
the period of default on the amount so defaulted.

# Pertinently, under clause 17 of the loan agreement, it is categorically
stated that no amendment or change hereof or addition hereto shall be
effective or binding on the parties hereto unless set forth in writing
and executed by the respective duly authorized representatives of
each of the parties to the loan agreement

VIl. That in terms of clause 2,1,2 r::f‘t_héf.lﬂan agreement, on 11.06.2015, the
promoter/director of the reﬂﬁbﬁi&_ﬁt company executed a guarantee
agreement in favour of the complainant,.guaranteeing payment of the
admitted loan amnunt’albng*mﬁth'iﬁtéreét and other amounts under the
loan agreement. Accordingly, the ciumplainsiﬂr disbursed an amount of

Rs.15,00,00,000 /- as secured loan to respondent company through RTGS
on 11.06,2015.

VIlll. However, it is su}_i'rm'itted that while the reséundent company remitted
the agreed interest being calculated @ 20% per annum on the loan
amount on quarterly basis only till 31.12.2017 (that too with interim
delays), thereafter, the respondent company failed to pay any amount
towards the inte ri_;%st'cn mI:;;::nent as well I:ns ﬂi!é principal amount, despite
the repayment I;avlng become due “as pliér the terms of the loan
agreement.

IX. That at the expiry of forty-two [42) months, (i.e, 10 December 2018),
instead of meeting the timelines for repayment under the loan
agreement, the respondent company defaulted in the payments of

interest as well as the principal amount and the respondent company

approached the complainant with a request for an extension of time for
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repayment of the admitted outstanding dues payable by the respondent

company to the complainant under the loan agreement. Resultantly,
based on the assurances and representations of the respondent
company, the complainant and the respondent company executed a
supplemental agreement to the loan agreement, dated 18.12.2018
["Supplemental Agreement”), whereby the complainant agreed for an
extension of time for repayment of the dues by respondent company
under the loan agreement suhj-g;:‘t_tu'thc understanding that all other
terms and conditions of the loan agreement shall remain the same except
that interest shall now be levied i 18.5% per annum on the loan amount
payable on quarterly basis w.ef. 15.12:2018. As per clause 1 of the said
supplemental agreement, the date of repayment of the loan amount was
extended till 30.06.2019 ("Maodified Repayment Date").

X. That the promoter/director of the respondent company executed a fresh
guarantee agreement dated 20.12.2018 in favour of the complainant, in
his capacity as personal guarantor; replacing and modifying the earlier
guarantee agreement dated 11.06.2015.

Xl. However, even after the execution of the-‘;upp_g]emental agreement, till
date respondent company has unllj,r paid the a:greed interest till March
2018 (that too with interim delays), and has been in continuous default
in respect of its admitted and crystallized payment obligations thereafter
under the loan agreement read with the supplemental agreement.
Moreover, even after several requests and reminders, respondent
company has failed to pay any interest on the loan amount. Be that as it
may, even the extended time period as per the supplemental agreement

till 30.06.2019 to refund the loan amount has also long expired and
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Complaint no. 4812 of

respondent company continues to be in default till date, Succinctly, even
after repeated demands, respondent company has failed to repay the

loan Amount with interest.

That multiple events of default have arisen as per clause 7 of the loan
agreement, in view of respondent company's failure to repay the loan
amount along with interest on or before the modified repayment date (30
June 2019). It is an admitted position that the respondent company in
breach of their obligations I’ﬁiled..’ﬁﬁﬁ neglected to pay to the complainant,
the entire admitted loan ameunt on 30.06.2019 or even thereafter,
despite requests and reminders frt;irn the.complainant. The respondent
company also represented that {Iljﬁﬁ.fhe'lua_rf amount becoming due and
payable, the mmplaiﬁant shall héwé the right"t-u enforce the charge in the
aforesaid apartments, by entering upon the apartments and taking
possession of thesa apartments (Ref: Clause ? 16(ii))-

That upon failing t-u meet their payment uh‘hg‘atmns even on the modified
repayment date being 30.06:2019, the réspondent company again
approached the complainant-with yet another request for extension of
the dates for repayment of the amounts under tﬁe agreement(s) between
the respondent company and the :;ﬁmpl:aiﬁar{t, !

That there were oral discussions and emails exchanged between the
parties from time to time between March 2020 till early November 2020,
with a view to amicably resolve the defaults on the part of the ATS Group
including the respondent company under the agreements executed with
the complainant. In furtherance thereof, in one such phase of discussions
in May 2020, a draft Memorandum of Understanding {"MoU") was also

exchanged between the parties. Similarly, in July 2020, another proposal

Page 12 0f 30



HAR ERA Complaint no. 4812 of
% GURUGRAM 2021 and 18 others

was put forth, however, despite efforts to amicably resolve the defaults

on the part of the respondent company, owing to a lack of consensus ad
idem between the parties, the same were neither finalized nor signed by
either of the parties, and the parties could not arrive at any agreement on
further deferring the repayment of the amounts due and payable by the
respondent company to the complainant.

XV. That by virtue of the loan agreement, the respondent company executed
various apartment buyer agreements (hereinafter referred as aba) in
favor of the complainant. SEmi_:l_a__tfi_:,'_;.:_tl_ié respondent company executed an
apartment buyer agreément d;__fed ,11.06.2015 in favor of the
complainant, wheréin the mlﬁpl;im*ﬂ nt ‘tas allotted an apartment
bearing no. B042 anthe 4% floor of Tower 8, having total area equivalent
to 3150 sqg. fLin ﬂ1e residential group housing project “Triumph” situated
in sector 104, ﬁurgaun Haryana for a total consideration of
Rs.7894,737 /-. The complainant ull dat& "have paid the entire
consideration, i.e. a sum nf RS.TE,Q-L'IET,-" - [lncluswe of all the other
charges) for the said allotted residential unit as per the apartment buyer
agreement.

XVl. Thatthe respo ndaf-'nt company waﬂ:gmntelti: u‘ccdpatiﬂn certificate for the
said project dated 29.05.2019 from the competent authority.

XVIL. That as per the clause 18 of the buyer agreement executed between the
parties, the possession of the said residential apartment was to be
offered to the complainants by the respondent company within a period
of 36 months with a grace period of 6 months from the date of start of the
construction of the particular tower in which the registration of the

allotment is made.
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Therefore, by bare perusal of the above-mentioned clause enunciating
the deemed date of possession of the said residential unit, it can be stated
that the respondent company was under the obligation to deliver the said
apartment unit on 11.12,2018, However, the respondent company even
after receiving the occupational certificate has failed to deliver the
possession of the said unit to the complainant. The respondent company
has delayed the delivery of the possession of the said unit by almost 3
years. Therefore, it would not bg-pﬁifltnfp]ace to state that the respondent
company is deficient in ren det_-‘lhgjf& services and after extracting 100%
of the money from the complainant has diverted the funds of the project
for personal benefits. This clearly .shu'w"s the ulterior motive of the
respondent company and also demonstrates the unfair trade practices
and restrictive trade practices under the pravisions of the Act, 2016,
That as per section iE of the Act, 2016, where an allottee does not intend
to withdraw from the project, he shall be pait:l h:}" the promoter, interest
for every month ufdeiam till the handing averof the possession. The word
‘shall’ indicates that this provision.is maﬁdatﬂr}r and it is the absolute right
of the allottee/ hum_éhuyer which accrues on account of promoter's failure
either to complete the apartment f:-f Lo gi.i.ee Itl's piL'rs::eE:s;iun in accordance
with the terms of the agreement for salé oron the date specified therein
for completion of it. Therefore, the complainant is squarely covered by
section 18 of the Act of 2016 and is entitled to seek delay possession
charges for every month of delay from the respondent.
That even after the expiry of almost 3 years, the respondent company has

failed to provide the possession of the said residential apartment to the

complainant despite receiving the occupational certificate from the
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competent authority on 29.05.2019. Despite the failure at the part of the
respondent company, the complainant intends and wishes to take the
possession of the said apartment. It is further to state that no outstanding
amount with respect to the said unit is due on the part of the complainant
and the entire sale consideration of the said unit has been duly paid by
virtue of the "Loan Agreement”.

That the complainant in spite of multiple attempts having been made time
and again to amicable settle the dispute with the respondent company, the
former has been unable to get any pf.;nsﬂ:we response from the respondent
company thus makingita cl&ar—cut case nf unfair trade practices as per sec
7(c) of the Act and against-the pmmﬁi'mls of sec 11(4) (a) of the Act of
2016. It is submiﬁcﬂ that the present pétition is being filed by the
complainant under section 31 of the'Act, 2016in the capacity of an allottee
as per the definition under section 2{d) of the Act. That therefore, the
complainant in the present scenario is a homeb u;-.:rer as per section 2(d) of
the Act, 2016 by virtue-of FBA, BBA read with ABA. It is pertinent to note
that section 2(d) of the Act of 2016 does not create any distinction or
discriminate hetweEn A persof, Iegﬁl entity, tnlst company and etc. and
states that any persnn to whum a plc-t apartlnent or building has been
allotted, sold or otherwise transferred by the promoter shall come within
the ambit of an allottee. That the complainant further states that the
present complaint has been made with bona fide intention and the same
is not pending having similar relief before any court of law or any other

authority or any other Tribunal.

B. Relief sought by the complainant:

3.

The complainant is seeking the following reliefs:
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Direct the respondent company to grant possession to the complainant, of
the fully developed /constructed residential unit bearing number 8042 on
4" floor of tower 8 having saleable area of 3150 sg. ft. with all the
amenities;

Direct the respondent company to give the delayed possession interest @
prescribed rate from the due date of possession till the actual date of
possession (complete in all respect with all amenities after obtaining the
0Oc); _

To get an order in the favour of the complainant by restraining the
respandent company from chafgi};ﬁi‘nnré than the agreed price as per the
allotment letter; i

Such other incidental costs or expenses including the legal cost incurred
by the complainant arising out of the present complaint may also be
awarded to the complainant, and; |

Such other order urfljrth er orders be passed: as this Authority may deem

fit and proper in the facts and circumstances of the case.

Reply by the respondent:

The respondent has submitted as under: ' .

e |
That the respondent, i.e, M/s Almond Infrabuild Pvt. Ltd. is a part of ATS

group of companies and is engaged in the business of construction and
development of real estate projects. However, the complainant herein,
Dalmia Family Office Trust, is a part of the Dalmia Group and is engaged in
the business of providing finance to other business in their regular course.
That the respondent raised the following issues before this Hon'ble

Authority for proper adjudication of captioned complaint as the
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complainant has deliberately concealed various vital information and

documents from this Hon'ble Authority:-

» Whether the complainant has, to get favourable orders from this
Authority, misled this Authority by concealing necessary facts and
documents with respect to pending Arbitration proceedings?

# Whether the captioned complaint is liable to be dismissed as the issue
raised in the instant complaint has already been adjudicated upon by
the Arbitral Tribunal vide _ité_.p_r;]igr dated 15.06.2022 in Arbitration
case bearing nos. 7, 8 and &DfEﬂE’EL‘?

That the respondent is nnt'ﬂliﬂg;ﬁ:.e_.reply to the captioned complaint in
seriatim as the complaint is not 'm.a;.[i:ita’inahle being sub- judice before the
Arbitral Tribunal. However, the respondent is seeking liberty of this
Authority to raise additional ebjections/grounds before this Authority at
alater stage with the permission of this Hon ‘ble Authority, if so warranted.
It is submitted that the complainant in the piara 7 of the complaint, has

wrongly stated as under:

"The Complainant{s) further-declaresthat the matter rega rding which
this Complainthasbeemmade r.i'nﬂtpenﬂ'm,g having similar relief before
any court of fﬂlp or any uther authority oran i qther tribunal{s).”
That it is submitted that the complainant has deliberately concealed the

pendency of Arbitration proceedings before J."u';r, Justice Swatenter Kumar
(Retd.) in the arbitration case bearing no. 8 of 2021 arising out of same
cause of action, ie, the agreement/investment agreement dated
15.06.2015 executed between the complainant and respondent
Therefore, the captioned complaint is liable to be dismissed solely on this
ground alone for making wrongful declaration on oath before this

Authority. Further, the respondent reserves its right to initiate
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appropriate legal actions against the complainant for wrongly deposing

before this Authority.

That as per the mutual understanding between the Dalmia Group and ATS
Group, Dalmia Group had been investing in the projects being constructed
by ATS Group and as such in the intervening period from year 2013 and
2015, Dalmia Group made various investments in the projects of ATS
group through separate agreements. As a matter of fact, there are three
broad categories of agreements Examted between Dalmia Group and ATS
Group:-

* [nvestment Agreement; . .. i

* Flat Buyer Agreements and Euyﬁé"ﬁk.ﬂgré_é}nenLq;

= Loan Agreements, |

That in the present case, the gump_llaiﬁantand'the respondent executed an
agreement dated 1:5_.[]5,2[]15. It is Suﬁitlittﬂd that in terms of the
Investment Agree me;n.l:, the complainant invesi::ilad Rs.15,00,00,000/- in the
project and as the respandent allotted 19 (nineteen) units in the name of
complainant including the unit mentioned in the captioned complaint as
security. Slmult&nﬂﬂusiy, the -CﬂIIt]]]EIl‘l-Elﬂt anﬂ the respondent had
executed separate apartmem: bu}rm 5 agreement for allotment of all 19
units mentioned on the annexure C ofthe lﬂan;lagmemu t. Further, under
the terms and conditions of the loan agreement, the complainant promised
to surrender its allotment towards the said units in favour of the
respondent upon repayment of the loan amount along with interest as per
the loan agreement. It is respectfully submitted that on bare perusal of the
loan agreement, it is aptly clear that the complainant had no intension for

occupying the unit or taking physical possession of the unit.
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That during the prevailing market conditions, the complainant and the

respondent company in the regular course of business mutually agreed to
extend the period of repayment of buy back price vide supplementary
agreement dated 18.12.2018. It is humbly submitted that in term of the
first supplementary agreement, both the parties mutually agreed to
modify the date for repayment of the loan amount to 30.06.2019.

That it is submitted that on bare perusal of transaction documents, it is
evident that the complainant is an investor and the entire transaction was
merely an investment of monies in the project being developed by
respondent to earn very high rate of lifll:{: rest from the same. It is pertinent
to mention here that the bﬂmﬁiaiﬁaﬁl‘, tilkbefore the filing of the captioned
complaint, had never demanded the possession ‘of the unit. It is further
submitted that the complainant inorderito force the respondent to kneel
before their illegal demand, has filed the captioned complaint.

That as a matter c:f:t}!ct, on 22.03.2020, hefnré expiry of modified date of
payment of buy back price, the Government of India declared nation vide
lockdown of all the business-and. government offices. That some of the
restrictions being iiﬁpnsed by the government of India are in effect, even
as on date. It is sufjrmitterl that due to restricil:iul;s being imposed by the
government, the 1'_E_‘al. estate sector was affected the most. Since the
respondent was incurring huge losses, the respondent thereafter
approached the complainant seeking relaxation in repayment of the loan
amount. Though the parties tried to amicably settle the disputes, however
the same was not resolved. It is pertinent to mention herein that the

parties arrived at a holistic settlement whereby ATS Group had handed
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over post dated cheques and 42 units as security towards repayment of all
the amounts under the various agreements executed between the parties.
That during the pendency of the settlement talks, the respondent initiated
proceedings under section 11 of the Arbitration and Conciliation Act, 1996
(hereinafter referred to as "Arbitration Act") before the Hon'ble High
Court of Delhi. The Hon'ble High Court of Delhi was pleased to allow the
petition under section 11 of the Arbitration Act and appointed Retd.
Justice Swatanter Kumar as thE L.:I Sole Arbitrator to adjudicate the
dispute between the parties in reiam:-n to the transaction documents, It is
submitted that subsequent to appeintment of Ld. Sole Arbitrator, the
present respondent and the Eﬂmﬁlziii'lﬁﬂt- filed :thr-:ir separate applications
under section 17 of Arbitration Act. seekln'g interim protection. It is
humbly submitted tlial: the application under section 17 of Arbitration Act
had already been adi.UEilLthﬂ upon by the Arhlu*ai Tribunal vide its order
dated 15.06.2022 am:l thereby, the Arbitral Tril‘,:-unal has secured the rights
of the complainant.

That it is humbly submitted that vide the said order so as to secure the
rights of the co m]:lainant, the Ld. Sole Arhlrframr has directed the
respondent to al]nt six (6) fresh units to the c::rmpl:nnant as security along
with bank guaranteé in the same project to-sgcure their amount payable
by the respondent to the complainant, if any. It is pertinent to mention that
the arbitration proceedings arising out of the transaction documents are
sub-judice before the Ld. Sole Arbitrator and as such the captioned
complaint is not maintainable before this Authority,

That on bare perusal of the order passed by the Ld. Sole Arbitrator, it can

be concluded that the complainant has sought reliefs with respect 1o
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payment of buy back price and as such the complainant has waived its

right to seek possession of the unit, It is reiterated for the sake of brevity

that the complainant was never interested in the possession of the units
and as such was only interested in recovering higher rate of interest on the
amount invested in the said project. Therefore, the reliefs being sought by
the complainant for handing over the possession of unit is uncalled for and
not maintainable in view of the arbitration proceedings pending between
the parties. Further, it is submitted that the question with respect to
handing over the possession of _E]fr:éu:_!_:!j'l_i.f.:-al|ﬂl:ted to the complainant under
the terms of FBA and BBA is pendmg adjudication before the Ld, Sole
Arbitrator. Therefore, the ca]jﬁﬁ'néﬁ complaintis not maintainable before
this Authority.

That moreover, the respondent is not deficient in any way as a promoter
as the construction 'ﬁ'f projéct is completed and the occupation certificate
of the project has already been issued by DTEP, Haryana vide its letter
dated 29.05.2019.

That In light of the aforesaid fact. and submissions made, it is submitted
that the complainant has c_ﬁm:ealécl the af'ﬁres aj&.__[a cts in its complaint and
deliberately made wrongful declaration i:-.a-ﬁ:mr;ant this Autho rity. Further, the
complainant has concealed all these facts and documents in order to
mislead this Authority and get contradictory orders to the order dated
15.06.2022 already passed by the Arbitral Tribunal. In view of the same,
the captioned complaint is liable to be dismissed on this ground alone, In
view of the aforesaid, the captioned complaint is liable to be dismissed

with heavy cost.
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Moreover, it is crystal clear that the said apartment buyer agreement
annexed along with the complaint was executed in pursuance of the loan
agreement itself. That the said apartment buyer agreement does not
create any separate right in favour of the complainant and instead it is to
be read with the loan agreement in entirety. It is submitted that the
complainant under the garb of apartment buyer agreement with malafide
intent is trying to mislead this hon'ble authority when its rights are to be
read in entirety with the lpan agreement which have already been
amended by the order dated-j;ﬁ_aﬁﬁé{ﬁﬂéz passed the Ld. Sole Arbitrator.
Therefore, the present complaint'is liableto be dismissed in limine with
exemplary cost upon the complainant.

Without prejudice to-the submissions made‘-:herﬂinahwe. it is humbly
submitted that m::: prejudice whatsoever };.ruuld be caused to the
complainant, if the:i-:elptianed complaint is dismissed by this Hon'ble
Authority as the inte;l'est of the complainantis a]réad v protected by the Ld.
SOLE ARBITRATOR. On the contrary.if the prayer sought by the
complainant in the captio ned cotnplaint’is allowed, grave and irreparable

harm would be caused to the respondent.

Jurisdiction of the authority

The authority observes that it has complete |territorial jurisdiction to

adjudicate the present complaint for the reasons given below:

D.1

Territorial jurisdiction

As per notification no. 1,/92/2017-1TCP dated 14.12.2017 issued by the Town

and Country Planning Department, the jurisdiction of Real Estate Regulatory

Authority, Gurugram shall be entire Gurugram District for all purpose with

offices situated in Gurugram. In the present case, the project in question is
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situated within the planning area of Gurugram District. Therefore, this

authority has complete territorial jurisdiction to deal with the present
complaint.

Findings of the authority

It is a matter of record that the complainant vide loan agreement dated
11.06.2015, invested an amount of Bs.15 crore with the respondent for
construction and development of a IJI'{)]E{:L In respect of the loan amount
advanced by the complainant, the mmplamanl: herein and "Mr. Getamber
Anand" (as "Guarantor") Enterer.l ”mtu 'a Guarantee Agreement dated
11.06.2015. The respondent was nhfigated to repay the said amount within a
period of 42 months from the date ﬁ_l" d'iﬁhur'seme_njfl of the loan amount and as
a security of the loan amount, alletted 19 units f{ﬁr a total area admeasuring
58,990 sq. ft. in the pl‘j':rpnsed project of the respundem company namely
“Triumph” situated in set.'tnr— 104 Gurugram vide sgpamte buyer's agreement
dated 11.06.2015. After t.hf: lapse of due date of rcﬁpﬂnem Le, 10.12.2018, the
parties again entered into a supplemental agreeﬁlent dated 18.12.2018, for
extension of period of repayment till 30.06.2019. In lieu of supplemental
agreement dated 18.1?.2{]13. @ guarantee agreement was executed on
20.12.2018 between th.fez' parties ie., r.;-uln_plainant Ihe'rein and "Mr. Getamber
Anand" as "Guarantor. ',

The Authority observes that the present matter emanates from
investment/loan transactions wherein the respondent company through its
promotor/director Mr. Getamber Anand requested the complainant for
advancing a sum of Rs.15 crores in favour of the respondents for the purpose
of development of the subject project namely “Triumph” situated in sector- 104

Gurugram. To secure the repayment of the aforementioned loan amount, an
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agreement was executed between the parties on 11.06.2015 and a Guarantee

Agreement was also executed on the same date and 19 buyer's agreement
executed separately on i.e, 11.06.2015. Pertinently, vide said agreement, the
respondent company agreed to sell and transfer in favour of the complainant,
nine fully developed flats in the subject project for an area aggregating 58,990
5q. ft. The consideration of the said transaction was fixed as Rs. 15 crores which
wis agreed to be paid by the complainant through RTGS on 11.06.2015. Also,
Mr. Getamber Anand executed a personal guarantee vide guarantee agreement
dated 11.06.2015 in the cnmplainm';i'ﬁ:: -fﬁifﬂu r, inter-alia, guaranteeing the
payment of the buyback price along with interest and other amounts payable
to the complainant in terms of the agreement. Vide clause 18 of the buyer's
agreement, it was agreed te complete the co ﬁﬁtrucfﬁﬂﬁ of the apartment within
36 months with a grace period-of 6 months from the date of start of
construction of the parﬂcular tower ie., on or before 10.12.2018. Further,
pursuant to clause Il of the supplementary algr.cz.a-n‘.uglel'ntj 18.12.2018, respondent
company issued a post-dated cheques-to the lender for repayment of the
principal amount and revised interest an-the loan amount till the modified
repayment date, as mpre particularly des'-‘:rfheid in annexure 1 of this
supplementary agreement, However, the respondent company failed to pay the
agreed amount in agreed ﬁanner Le, b}r'ED.{}E;EGiELEi.-‘ In lieu of supplemental
agreement dated 18.12.2018, a guarantee agreement was executed on
20.12.2018 between the parties i.e., complainant herein and "Mr. Getamber
Anand" as "Guarantor. Although the respondent company failed to pay the
agreed amount in agreed manner again. It is a matter of fact that by virtue of
the agreement, the respandent company executed various apartment buyer's

agreement (hereinafter referred as ABA) in favor of the complainant. In respect
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of the lead case bearing no. 4812/2021, the respondent company executed

apartment buyer's agreement dated 117.06.2015 in favor of the complainant,
wherein an apartment bearing no. 8042 on the 4* floor of tower 8, having total
area equivalent to 3150 sg. ft. in the residential group housing project
“Triumph” situated in Sector 104, Gurgaon, Haryana for a total consideration
of Rs.78,94,737 /- was allotted and the complainant has paid the entire sale
consideration w.r.t subject unit thereby seeking possession of the subject unit
along with payment of delay posses 5iq:i'.’. E;i_iafges as per the provisions of the Act
of 2016, [

The case of the complainant isthat the .:;[I:r'np_l,ainant in the present matter is a
homebuyer and comes under the ambit of ".EIJli:.}I:teél“ as per section 2(d) of the
Act, 2016 by virtue of ﬂ.l.lul:ment letters read with various agreements. It is
further submitted that s?ectinn 2(d) of the Act of 2016 does not create any
distinction or disr.rimina%i:e E]EMEEH:H person, Iugai entity, trust, company and
etc. and states that any ﬁersun to whom a plnt,"aparfnﬂent or building has been
allotted, sold or otherwise transferred h_g.r the. pramoter shall come within the
ambit of an allottee. Further, the resp-uuli:len.t’éﬂm pany has failed to handover
the possession of the sﬁbje:t unit to the mmpidlne}nli with the stipulated due
date as committed by tilit_? respondent company in the ABA thereby violating
section 11(4])(a) of the-;A;t of 2016 and thus, is q;:ltltiitlcd to delay possession
charges/interest in terms of section 18 of the Act.

The respondent has challenged the maintainability of the present complaint
and stated that the captioned complaint is liable to be dismissed as the issue
raised in the instant complaint has already been adjudicated upon by the
Arbitral Tribunal vide its order dated 15.06.2022 in Arbitration cases bearing

no. 7, 8 and 9 of 2021 It is further submitted by the respondent that the
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complainant has deliberately concealed the pendency of Arbitration

Proceedings before Mr, Justice Swatenter Kumar (Retd.) in the Arbitration case
bearing No, 8 of 2021 arising out of same cause of action, i.e,, the apartment
buyer agreement and buy back agreement executed between the complainant
and respondent.

Vide order of this Authority dated 12.05.2023, both the counsels were directed
to file written submissions with regard to maintainability issue within a period
of 10 days with an advance copy to each other. Further, vide order of this
Authority dated 13.10.2023, it wasnuted]:hat in spite of the specific directions
by this Authority vide its order dated 12.05.2023 w.rt filing of written
submissions with regard to maintainability but both the complainant and the
respondent has failed ri]_ file the .ﬁﬁften_submiﬁﬁidns till date. Hence, the
complainant was directed to file the written submissions within 2 weeks, with
an advance copy to the !respnnd.ent, along with penalty of Rs.50,000/- under
section 67 of the Act, to be deposited with the Authority. However due to
continued non-compliance. by thecomplainant, it was decided during
proceeding dated 05.01.2024 to im p{}se.a.. Eﬂrth er penalty of Rs.5 Lakhs under
section 67 of the Act,;_&ﬂlﬁ to be deposited within one week along with
previously imposed peh_:'&lty of Rs.50,000/- and last opportunity was given to
file the written submissions w.r.t maintainability, However, the complainant
has failed miserably to abide by the directions of this Authority and has neither
filed the written submissions nor has deposited the penalty amount with this
Authority. Therefore, the authority is left with no other option but to proceed

further in view of the documents placed on record in the complaint and the

reply.
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Keeping in view the factual matrix of the present case, the question posed
before the authority is whether the complainant falls within the definition of
the term "Allottee” as defined under section 2{d) of the Act of 2016 and
whether the present complaint is maintainable before this Authority in the light
of arbitration proceedings before the Arbitration Tribunal and appeal filed
before the Hon'ble Delhi High Court seeking setting aside of the order of the
interim order dated 15.06.2022 passed I:rg,r the Ld. Sole Arbitrator Hon'ble Mr.
Justice Swatanter Kumar. _

The counsel for the complainant dul‘iﬂgthe course of hearing has submitted
that as per section 88 and 89 ofthe ACE.:EF.EEI 16, both the Arbitration and RERA
proceedings can go tﬂgeliher The Auﬂiui’itﬁr'iﬂ of tiie view that any aggrieved
person can file a i:::rmp]amt to the Real Estate R:Egl!llatm'p Authority under
Section 31 of the Act of E{ilﬁ The authority has wide powers to issue directions
to varied individuals auﬂ groups. Howevaer, it is the duty of the Authority to
exercise such power with utmaost care so as to uphpld the principles of justice
and keeping in view the intention of the legislature behind the enactment of the
Act of 2016. . |

The most pious objective behind the enactment of the Real Estate (Regulation
and Development) Act, 2016 is to ensure the sale'!inf real estate project in an
efficient and transparent manneér along with pratecting the interest of the
consumers in the real estate sector. In respect of the Act, the endeavour was to
ameliorate the sufferings of the allottees/persons, who have invested their
hard-earned money in the real estate sector. The object of the RERA is to
protect the 'allottees’ and simplify the remedying of the wrongs committed by

the 'promoter’,
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15, The authority observes that the term "allottee” has been defined under section

2(d) of the Act and the same is reproduced as under:

2. In this Act, unless the context otherwise requires-

{d) "allottee” in relation to a real estate project, means the person to whom
a plot, apartment or building, as the case may be, has been allotted, sold
(whether as freehold or leasehold) or otherwise transferred by the promoter,
and includes the person who subsequently acquires the said allotment
through sale, transfer or otherwise but does not include a person to whom
stich plot, apartment or bullding, as the case may be, is given on rent”.

16. The Authority is of the considered uie’w tl;at the above definition shall be read
keeping in view the Intention of theiegi&lamre behind the enactment of the Act
af 2016. The present matter prima facie dhes not seem to be a dispute between
an allottee or a promoter gr between a consumer, or a developer but on the
contrary, it arises out -::-fla"'luan ] ﬁnalji;ing'.i;rénsa'ctiﬁ:l_'n \i-.rh erein the complainant
has advanced certain amount of money to the respondent as aloanand inorder
to secure the said advanﬂa'mn nies, has been allotted certain units as guarantee,
The ahove facts are alread:-,r admitted by both the ]}a[.‘tlﬂs The Authority is of
the considered view that the object behind the enactment of the Act of 2016
was to ensure that the sale of real eatate_.prﬂject is carried in an efficient and
transparent manner aIDFF with prutﬁtiﬁglthe Enterem.: of the consumers in the
real estate sector. The intent of the legislature in bringing the Act of 2016 into
existence has been enshrined in the preamble of the Act itself which states as

under: - I | '

"An Act to establish the Real Estate Regulatory Authority for regulation
and promotion of the real estate sector and to ensure sale of plok
apartment or building, as the case may be, or sale of real estate project, in
an efficient and transparent manner and to protect the inlerest of
consumers in the real estate sector and to establish an aedjudicating
mechanism for speedy dispute redressal and also to establish the Appellate
Tribunal to hear appeals from the decisions, directions or orders of the Real
Estate Regulatory Authority and the adjudicating officer and for matters
connected therewith or incidental thereto,”
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Hence, the definition of the term allottee as defined under the Act of 2016 has

to be interpreted in terms of a conjoint reading of Section 2(d) and the
preamble/objects as stated above. In the present case, the complainant is
admittedly an entity which has acted in the capacity of a financer for the real
estate project where the primary intention was never to purchase any
apartment. The allotment of the apartments was only to ensure the repayment
of loan as a guarantee and is Euré]y‘-_i_n_qidental in nature. Therefore, the
Authority is of the view that the cnmpimnant is not entitled to relief under the
ambit of the Act of 2016. It is furthe.r' 'ﬁﬁsé}ved that if the Authority engages
itself in resolving such financial disputes, then it would be encumbered with a
plethora of similar complaints and the true ebjective of carrying out the
purposes of the Act, 201 6would be defeated.

Furthermore, it has been brought to the notice of the Authority that the issue
raised in the present complaint is already the subject matter of adjudication of
the High Court/Arbitral Tribunal and the said fact has not been disclosed by
the complainant before this Authority.

In view of the above, the Authority does not find the present complaint
maintainable and the same is accordingly, dismissed. Pending applications, if
any, also stand disposed off.

In the present case, the Authority {Hﬁanle Chairman and all three members)
heard the complaint and reserved the order on 09.04.2024, the same was fixed
for pronouncement of order on 30.07.2024. However, the said order was not
pronounced on 30.07.2024 and 10.09.2024 and 15.10.2024, was further
adjourned for orders on 22.10.2024. On 16.08.2024, one of the member Shri.
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Sanjeev Kumar Arora retired and has since demitted office. Hence, rest of the
presiding officers of the Authority have pronounced the said order.

This decision shall mutatis mutandis apply to cases mentioned in para 1 of this
order,

The sectary of the Authority is directed to take necessary action with regard to
recovery of penalty amount imposed by the Authority during proceeding dated
13.10.2023 and 05.01.2024 respectively.

File be consigned to registry.

W) —
(Vijay Kumar Goyal)
Member

' ‘41».., Iy .
1 (Arun Kumar) .

| Chairman

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 22.10.2024 :
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