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Shri Arun Kumar
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Chairman

APPEARANCE:

Shri Chirag ]amwal (Advocatel

None

Shri Sham Taneja (Advocate)

Complainant

Respondent no, 1

Respondent no.2

ORDER

1. The present complaint dated 30.03.2022 has been filed by the

complainant/allottee under section 31 of the Real Estate (Regulation and

Development) Act, 2016 [in short, the Act) read with rule 28 of the Haryana

Real Estate (Regulation and Development) Rules,2017 (in short, the Rulesl

w*
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A.

2.

Complaint No. 1146 of 2022

for violation ofsection 11(4)(aJ ofthe Act wherein it is inter a/io prescribed

that the promoter shall be responsible for all obligations, responsibilities

and functions as provided under the provision of the Act or the Rules and

regulations made there under or to the allottee as per the agreement for
sale executed inter se.

Proiect and unit related details

The particulars ofthe prorect, the ofsale consideration, the amount

paid by the complainant(sl, ed handing over the possession,

delay period, if any, have been the following tabular form:

Name ofthe project

Nature ofproject

RERA regi
registered

Validity status

Name oflicensee

Minot-H/A/102

lpg. 45 ofcomplaintl

Unit area admeasuring 1300 sq. ft.

[pg. 45 ofcomplaint]

Allotment letter 24.04.2075

[pg. 26 ofcomplaint]
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Details

I 
"Beethoven's 8", Sector- 107, Curgaon

2

3

Narendra Kumar Gupta & others

18.0625 acres

5 unrt no

6.
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8. Date of builder buyer
agreement

25.Lt.2076

Ipg. 36 ofcomplaint]

9. Total sale consideration 191,45,500/-

[pg. 45 ofcomplaint]

10. Amount paid by the
complainant as per sum
ofreceipts

19,47,000 / -

(As per page 23-26 of complaint)

11. Possession clause

H
GI

lt
f16l

(i

ts of this Agreement/Agreement,
nited to timely poyment of the

ancl other chorges by the

the const

(Forty-trvo) mtonths
Apartment within 42
\e date ol Allotment,
te oI this Agreement.
',ssession of the Soid
i) 0s ond when the
ion certifcatefrom the
deloy by the Vendee(s)

rutu ApurLttenL lrom tne
7, would ottroct holding
' sq. It per month for any
iy port thereol

,,t

lvl2of

72. Due date of possession 24.t0.2018

[Due date calculated from date of allotment i.e.,

24.04.20t5)

13. Delay in handing over
possession till the date of
filing of this complaint i.e.,

30.03.2022

2 years 5 months 6 days
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74. Occupation certificate Not obtained

15. Offer of possession Not offered

B.

3.

tr HARERA
S- eLrnuenlrr,r

c.

a.

b.

Complaint No. 1146 of 2022

Facts ofthe complaint

The complainant has made the following submissions in the complaint: -

'fhat the complainant is a serving Army Officer and the Allottee. In the year

2074, the complainant, while being posted at Samba, Jammu, was

approached by one Mr. Ankit Sarpal for the purchase of a flat, at one of the

projects undertaken by the respondent at Gurugram.

That right at the inception, the complainant intimated the respondent, that

he does not have funds to purchase such an expensive flat, costing almost

Rs. One Crore. However, the respondent assured the complainant should

not worry, as they had an official tie up with Tata Capital Housing Finance

Limited and thus, the loan will be approved in no time. It was also vividly

stated that the EMI's shall be paid by the respondent, directly to TCHFL till
the possession is handed over. On these assurances, the complainant

agreed to purchase a flat.

That the complainant paid the respondent, the agreed- advance sum of Rs.

9,47,000/- towards the allotment of flat at Beethoven,s 8 project, Sector

107 Gurgaon. Vide payment receipts dated 0B.O9.ZOt4, 16.lO.ZO1,4 &

23.04.2015.

That vide allotment letter dated 24.04.2015 the respondent provisionally

allotted unit no. Minor/H/A/102 at Beethoven's 8 project, Sector 107

Gurgaon. The said flat was purchased under the subvention scheme,

whereby the complainant initially had to pay 1.0o/o of the total Sale

d.
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consideration out of his pockets, while the remaining amount had to be

paid at the time of possession.

e. That the builder buyer agreement was entered on Z 5.11.2016. As per B BA

the possession of the unit was to be handed over within 42 months from

the date of issuance of allotment letter. In the present case the allotment

letter was issued on 24.04.2015. Therefore, the possession had to be

handed over by 24.10.2018.

f. That from the date of issuance of allotment letter, it has been over 6 lz
years, however, the construction is far away from completion. The

respondent has conveyed that it would atleast take 2 more years, before

possession is handed over, which is not acceptable to the complainant.

g. That for the purchase ofthe said flat, the complainant took home loan from

the afore-mentioned TCHFL. The amount thereof stands directly credited

to respondent's account, by the said bank. Since Dec 2019 the EMI are

being debited by the said bank.

h. That in the month of March 2020, the complainant visited respondent,s

office at Jasola, where he was handed over a letter that all EMI's shall be

paid by the respondent to the concerned bank directly, till the time

possession is handed over. But till date not a single EMI has been paid by

the respondent to the TCHFL.

i. That the bank has now started threatening the complainant of dire

consequences for non-payment ofsaid EMI's. The bank has further warned

that the account ofthe complainant shall be rendered NpA. Despite several

telephonic calls, the respondent has failed to render any resolution.
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n.

o.

p.

Complaint No. 1146 of 2022

t.

k.

l.

That quite shockingly vide Notice dared09.1t.2OZI the said Bank has now

taken possession ofthe property described herein above, whilst exercising

powers under Sec 13 [4J of the Securitisation and Reconstruction of

Financial Assets and Enforcement of Security lnterest Act, 2002 (herein

after referred as SARFAESI ActJ.

That furthermore, despite number of requests the respondent has failed to

share the status of construction of the said proiect.

That the complainant sent various emails to the respondent, for refund of

the payment already made. But the same did not elicit any response from

the respondent.

m. That vide legal notice dated 04.03.2021 the complainant through its

counsel made a demand for refund and compensation. However, as per the

tracking report, the respondent left the premises without any instructions.

That the complainant vide email dated 05.03.2021 sent the above

mentioned legal notice to the respondent, at its official email id. That in

order to avoid immediate escalation of the issue, yet another legal notice

was sent on 22.03.2021the same was delivered via speed post.

That despite several requests and representations, made on behalf of the

complainant, the respondent has failed to finish the project and handing

over the possession.

That the respondent even made false promises and tall claims, to complete

the development work and handover the possession, but till date none of

its assurances have seen the light of the day.

C.

4.

Relief sought by the complainant: -

The complainant has sought following relief(sl

Page 6 of20



ffiHARERA
ffieunuennlrr

5.

Complaint No. 1146 of 2022

b.

Direct the respondent no. 1 to refund the amount of Rs. 9,47,000/-

paid by complainant with interest @ 120lo p.a. from the date ofactual

deposit till date of realisation.

Direct the respondent no. 1 to timely pay the EMI to respondent no.

2.

c. Direct the respondent no. 2 to stay the operation of notice dated

09.LL.2027.

d. Direct the respondent to pay cost of litigation.

0n the date of hearing, the authority explained to the respondent/

promoter about the contraventions as alleged to have been committed in

relation to section 11(a) (a) ofthe act to plead guilty or not to plead guilty.

Reply by the respondent no. 1.

The respondent no. t has contested the complaint on the following

grounds:

a. That the complainant had availed a loan facility for financing the allotted

unit and the unit was mortgaged in favour of the financial institution.

The financing institution has initiated recovery proceedings of its
disbursed amount along with its pending dues and invoked SARFAESI

proceedings against the complainant. The respondent has been

approached by the financial institution seeking details with respect to

all payments qua the unit and apprised that they have issued necessary

legal notice of possession of the unit and they will initiate necessary

steps in order to auction the said unit to realise its dues.

b. That the complainant's Tower-H is ready and the construction of super

structure comprising fourteen floors is completed. The necessary

D.

6.
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c,

d.

Complaint No. 1146 of 2022

electrical wiring and works pertaining to plumbing and sanitation are

also ready. The promoter would be in a position in all probabili[z to
offer possession of the flats in Tower-H in 6-7 months from the date of
filing of the present reply. The promoter has incurred and utilised his

own funds and loans towards construction of the project and if the

complaints pertaining to refunds are entertained at this stage it would

jeopardize the fate of the project which would consequently hamper the

valuable rights of the other allottees of project. The promoter is in the

process of applying for occupation certificate for Tower- H. The

promoter is willing to adiust for the interest components as computed

for delay in offering possession towards the balance sale consideration

of the complainant as the promoter will offer possession in Tower-H to

the complainant.

That the Agrante Developers Pvt Ltd. was granted development licence

from Director Town and Country Planning, Haryana ("DTCp,,) for

development ofland spread over a total area of 1.8.0625 acre ofland on

\,vhich the present proiect is being developed. The said license was

granted on 2 7.03.2012 and was valid for 4 years.

That due to non-registration with HRERA the promoter is unable to sell

its proposed units in its proiect. More particularly the applicant is

crippled financially as no demand can be raised by the promoter from

its existing members. It is to be kindly considered by this Hon'ble Court

that the Promoter has accordingly not raised a single demand from its

members and has not collected more than 400/0 of total sale

consideration of a unit from any of its members. On the contrary the

promoter has undertaken the tedious task of completing the
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construction ofthe project from its own finances and loans so as to offer

possession and is also remitting the interests on subvention scheme on

behalf of customers so as to protect them from further loss. The overall

conduct ofthe promoter plays a vital part in deciding the complaint such

as the present one. The promoter is faced with peculiar circumstances

which would require mutual cooperation of its members.

e. That the crisis of COVID-19 pandemic has also given a blow to smooth

working of the protnoter. During the lockdown imposed by the Central

Government, the workforce at the project site left for their homes and

there was a complete halt in the work which added to further delay. It

was after sincere efforts of the promoter that the workforce could bc

again mobilised and presently the works are being carried out at the

site,

i That the respondent has been diligent in remitting the agreed pre-Emi

applicable on the disbursed amount of loan on behalf ofthe complainant

till the date of the filing of the present complaint. The respondent is

further willing to adjust for the pending dues towards interest on

disbursed amounts and delay in offering the possession of the unlt.

Reply by respondent no. 2.

The respondent no. Z has contested the complaint on the following

grounds:

a. That respondent no.2, Tata Capital Housing Finance Limited ITCHFL) is

a company incorporated under the Companies Act 19S6, and registered

with the National Housing Bank as a housing finance company and

operating from the above-mentioned address.

Complaint No. 1146 of 2022

E.

7.
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b.

c.

That there is no role ofthe answering respondent no. Z except to finance

the residential flat/unit which the complainant himself from his own

free will had selected and accordingly verified the project details. The

answering respondent no.2 has performed/discharged all its

obligations truly in accordance with the 'agreements,.

That in the year 2016, the complainant along with Mrs. Riti Sharma had

approached the answering Respondent No. 2 for availing housing loan

facility for purchasing the flavMit, which the complainant, after

verifying the project, had sehAed,atd booked the unit/flat on its own

free will in the year 2014 and qccordingly submitted the documents for

sanctioning the loan. The ansryering respondent on considering the

financial eligibility had sanctioned an amount of Rs. 60,50,000/- and as

per request obtained from the complainant by way of the disbursement

request form, the answering respondent no.2 had disbursed a,Housing

Loan' of Rs. 40,00,145/ out of the total sanctioned loan amount of

Rs. 60,50,000/-, vide loan account No. 9832032. The said loan is to be

paid in Equated Monthly Instalments (EMI) of Rs.52,794/- each

commencing from 09.02,,2017 (Eepayment Commencement Date).

d. That complainant had also obtained subvention scheme for a fixed

'subvention period' of 36 months, whereby.the developer agreed and

undertook to service the Pre-EMI interest, on the entire amount of loan

disbursed by TCHFL, as payable by the borrower to TCHFL for a fixed

period of 36 months and after the expiry of said period, the

borrower/complainant shall be solely liable to service/pay the pre-

EM I/EMI as per the terms & conditions contained in the loan agreement.

Since the complainant has miserably defaulted in repayment of the

balance Pre-EMI/EMI for a long period of time in spite of repeated
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8.

complaint No. 1145 of 2022

reminders, the answering respondent no.2 had no other option but to

initiate proceedings to recover its debts under the provisions of the

SARFAESI Act, 2002 after legally declaring the loan accounr of the

complainant as non-performing assets (NpAJ.

Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis ofthese undisputed documents and submission made

by the parties.

Jurisdiction of the authority

The application of the respondent regarding rejection of complaint on

ground of jurisdiction stands reiected. The authority observes that it has

territorial as well as subrect matter jurisdiction to adjudicate the present

complaint for the reasons given below.

F. I Temitorial iurisdiction
As per notification no.l /92 /2017 -1TCp dated 74.1.2.2017 issued by Town

and Country Planning Department, the jurisdiction of Real Estal.e

Regulatory Authority, Gurugram shall be entire Gurugram District for all

purpose with offices situated in Gurugram. In the present case, the project

in question is situated within the planning area of Gurugram District.

Therefore, this authority has complete territorial jurisdiction to deal with

the present complaint.

F. II Subiect matter jurisdiction

Section 11(4J(aJ of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11( )(al is
reproduced as hereunder:

Section 77

F,

9.

10.

11,.
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(4) The promoter sholl-

(a) be responsible for oll obligotions, responsibilities and functions
under the provisions of this Act or the rules and regulotiins made
thereunder or to the allottees as per the ogreement for sole, or to the
ossociqtion ofallottees, as the case may be, titt the conveyance ofall the
opartments, plots or buildings, as the case may be, to the allottees, or the
comnon oreos to the association ofollottees or the competent outhoriry,
as the case may be;

Section 34-Functions oI the Authority:

344 of the Act prov[des to ensure compliance of the obligations cast
upon the promoters, the ollottees and the reol estote agents under this
Act and the rules and regulations made thereunder.

12. So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance

of obligations by the promoter leaving aside compensation which is to be

decided by the adiudicating officer if pursued by the complainants at a

later stage.

13. Further, the authority has no hitch in proceeding with the complaint and

to grant a relief of refund in the present matter in view of the judgement

passed by the Hon'ble Apex Courtin Newtech promoters and Developers

Private Limited Vs State of U.P. and Ors. (Supra) and reiterdted in cose

of M/s Sana Realtors Private Limited &other Vs llnion of lndia &others
SLP (Civil) No. 13005 o12020 decided on TZ.0S.Z|ZZwherein ir has been

laid down as under:

"86. From the scheme of the Act of which a detailed reference has been
mode and taking note of power of adjudication delineated with the
regulatory outhority and adjudicoting officer, what rtno y culls out is
thot although the Act indicotes the distinct expressions like,refund,,
'interest', 'penalty' and 'compensqtion', o conjoint reading of Sections 1g
qnd 19 cleorly monifests thqtwhen it comes to relund of the amount and
interest on the refund amount or directing payment of interest for
deloyed delivery of possession, or penolty ond interest thereon, it is the
regulatory authoritywhich has the power to exqmine ond determine the
outcome ofo comploint, At the same time, when it comes to o question of
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seeking the reliefofsdjudging compensation ond interest thereon under
Sections 12, 14, 18 and 19, the adjudicating officer exclusively hos the
power to determine, keeping in view the collective reoding of Section 71
reod with Section 72 of the Act if the odjudicotion under Sections 12, 14,
18 ond 79 other than compensqtion qs envisqged, if extended to the
odjudicating olfrcer os prayed that, in ourview,moy intend to expand the
qmbit and scope of the powers ond functions of the qdjudicqting offrcer
under Section 71 and thatwould be qgainstthe mandate ofthe Act 2016.',

14. Hence, in view ofthe authoritative pronouncement ofthe Hon,ble Supreme

Court in the cases mentioned above, the authority has the jurisdiction to
entertain a complaint seeking..refgtlt..oJ the amount and interest on the

refund amount.

G. Findings on the relief sought by the complainant

G.I Direct the respondent no. 1 to refund the amount of Rs.

9,47,OOO/- paid by complainant with interest @ tzo/o p.a. from
the date ofactual deposit till date of realisation.

G.ll Direct the respondent no. 1 to timely pay the EMI to respondent

no,2.

15. In the present complaints, the complainant intend to withdraw from thc
project and is seeking return of the amount paid by him in respect of

subject unit along with interest at the prescribed rate as provided under

section 18[1) oftheAct. Sec. 18(1) oftheActis reproduced below for ready

reference.

"Section 78: - Return oI amount and compensation
18(1). lfthe promoterfails to complete or is unable to give possession of
an apartmenC ploC or building. -
(a) in accordance with the terms of the agreement for sale or, as the

case may be, duly completed by the date specified thereiu or
(b) due to discontinuonce of his business as a developer on account of

suspension or revocqtion of the registrqtion under this Act or for
ony other reason,

he shall be lieble on demond to the qllottees, in cose the allottee
wishes to withdraw from the project, without prejudice to ony other
remedy available, to retum the amount received by him in respect of
that apartment" ploO building, as the case may be, t+,ith interest at
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such rate as may be prescrtbed in this behalf including compensation
in the manner as provided under this Act:

Provided that where on allottee does not intend to withdrow ftom the
project, he shall be paid, by the promoter, interest for every month of
delay, till the honding over of the possession, at such rate as may be
prescribed." (Emphosis supplied)

16. Clause 18(a) ofthe agreement provides for handing over ofpossession and

is reproduced below:

"18(a).
Subject to other terms of this agreement/agreement, including but not
limited to timely payment ofthe total price, stamp duty and othercharges

possession, would ottract holding charges @Rs.0S (Five) per sq. fL per
month for any delay offull one month or any part thereof.,,

17. At the outset, it is relevant to comment on the preset possession clause of

the agreement wherein the possession has been subjected to all kinds of

terms and conditions of this agreement and application, and the

complainants not being in default under any provisions of these

agreements and compliance with all provisions, formalities and

documentation as prescribed by the promoter. The drafting of this clause

and incorporation of such conditions are not only vague and uncertain but

so heavily loaded in favour of the promoter and against the allottee that

even a single default by the allottee in fulfilling formalities and

documentations etc. as prescribed by the promoter may make the

possession clause irrelevant for the purpose of allottees and the

commitment date for handing over possession loses its meaning. The

incorporation of such clause in the buyer's agreement by the promoter is

by the vendee(s), the I shall endeavour to complete the

Complaint No. 1146 of 2022

agreement. The company willagreement. The company will offer possession of the said qpartment to
the vendee(s) as and when the compony receives the occupation
certiJicote from the conpetent quthority(ies). Any deloy by the vendee(s)
in taking possession of the soid opartment from the date of offer of
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iust to evade the liability towards timely delivery of subject unit and to

deprive the allottee of his right accruing after delay in possession. This is
just to comment as to how the builder has misused his dominant position

and drafted such mischievous clause in the agreement and the allottee is

left with no option but to sign on the dotted lines.

18. Admissibility of refund along with prescribed rate of interest: The

complainant is seeking refund the amount paid by them at the prescribed

rate oFinterest. However, the allottee intend to withdraw from the project

and is seeking refund of the by him in respect of the subject

unit with interest at prescribed iate as provided under rule 15 of the rules.

Rule 15 has been reproduced as under;

oI interest- IProviso to section 12, section
78 qnd sub-section (4) and subsection (7) of section 7gl
(1) For the purpose of proviso to section 12; section I

prescribed" shall be the Stdte Bank of lndiq highest morginal cost of
lending rate +2a/6.:

Provided that ln cqse the State Bonk oflndia morginal cost of
lending rote (MCLR) is not in use, it sholl be reploced by suh
benchmark lending rateswhich the State Bank oflndia may lix ftom
time to time for lending to the general public.

subordinate Iegislation under the

provision of rule 15 of the rules, has determined the prescribed rate of
interest. The rate ofinterest so determined by the legislature, is reasonable

and if the said rule is followed to award the interest, it will ensure uniform
practice in all the cases.

20. Consequently, as per website of the State Bank of India i.e.,

https;//sbi.co.in, the marginal cost of lending rate (in short, MCLRI as on

date r.e.,20.12.2024 is 9,LOo/o, Accordingly, the prescribed rate of interest

will be marginal cost of lending rate +20/o i.e., 11..!Oo/o.
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21. The definition of term 'interest' as defined under section 2(zal of the Act
provides that the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of interest which the
promoter shall be liable to pay the allottee, in case of default. The relevant

section is reproduced below:

"[za) "interest" meons the rates of interest payable by the promoter or
the ollottee, as the case may be.
Explanation. -For the purpose of this clause_
(i) the rate of interest cha

cose of default, shall.,
promoter sholl be lia

(ii) the interest payable by to the ollottee sholl be from the
date the promoter nt or any part thereof till the
date the omount
and the in

it is paidi'

as per the agreement. Byiil#;ffise 18 of the agreement dated

2s.rt.2ot6,th" p"H,Aftffi.m&"t was to be derivered

within a period of 4?AoFqfqtttle.CflqauotXnelt which is not the same

as date of this agr"&""ift.fird&lk"leld#ni}"ir +z months from date

of allotment letter i.e.,24.04.20L5. Accordingly, the due date ofpossession

comes out to be 24.10.2018.

23. Keeping in view the fact that the allottee/complainant wish to withdraw

from the proiect and is demanding return of the amount received by the

promoter in respect ofthe unit with interest on failure ofthe promoter to

complete or inability to give possession ofthe unit in accordance with the

22.

"om the allottee by the promoter, in
to the rote of interest which the

Page 16 of 20
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Complaint No. 1146 of 2022

24.

25.

26.

ffi HARERA
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terms of agreement for sale or duly completed by the date specified

therein, the matter is covered under section 18(1] of the Act of 2 016.

The due date of possession as per agreement for sale as mentioned in the

table above is 24.10.2018.

The occupation certificate/completion certificate of the project where the

unit is situated has still not been obtained by the respondent/promoter.

The authority is of the view that the allottees cannot be expected to wait

endlessly for taking possession of the allotted unit and for which he has

paid a considerable amount towards the sale consideration and as

observed by Hon'ble Supreme Court of India in lreo Grace Reoltech pvt.

Ltd, Vs. Abhishek Khanna & Ors., civil appeal no, ST\S of 2079, decided

on 11.01.2027:

".... The occupation certilicate is not avoilable even es on date, which
clearly amounts to deficiency of service. The allottees connot be made to
wait indefinitely for possession oI the aportments allotted to them, nor
con they be bound to take the opartments in phose 1 of the project.......

Further, the Hon'ble Supreme Court of India in the cases of Newtech

Promoters and Developers Private Limited Vs State of I],p, and Ors.

(supra) reiterated in case of M/s Sana Realtors private Limited & other
Vs Union of lndia & others SLP (Civil) No. 15005 of 2020 decided on

72.05.2022. observed as under: - .

"25. The unqualifred right oi the allottee to seek refund rekrred under
Section 18(1)(0) and Section 19(4) of the Act is not dependent on uny
contingencies or stipulations thereof, It oppears thot the legisloture hos
consciously provided this right ofrefund on demand as on unconditionol
absolute right to the ollottee, if the promoter fqils to give possession of
the oportment plot or building within the time stipuloted under the
terms of the agreement regardless of unforeseen events or stoy orders of
the Court/Tribunal, which is in either woy not attributable to the
allottee/home buyer, the promoter is under an obligotion to refund the
omount on demand with interest ot the rqte prescribed by the Stote
Government including compensotion in the manner provided under the
Act with the proviso thot if the allottee does not wish to withdraw Irom
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the project, he shall be entitled for interest for the period of delqy till
handing over possession at the rate prescribed.',

27. The promoter is responsible for all obligations, responsibilities, and

functions under the provisions of the Act of 2016, or the rules and

regulations made thereunder or to the allottees as per agreement for sale

under section 11(al(a). The promoter has failed to complete or unable to

give possession of the unit in accordance with the terms of agreement for

sale or duly completed by the date specified therein. Accordingly, the

promoter is liable to the allottee, as he wishes to withdraw from the

project, without prejudice to any otler remedy available, to return the

amount received by him in respect of the unit with interest at such rate as

may be prescribed.

28. Accordingly, the non-compliance of the mandate contained in section

11(4)(al read with section 18(1) ofthe Act on the part ofthe respondent

is established. As such, the complainant is entitled to refund of the entire

amount paid by them at the prescribed rate ofinterest i.e., @ 11.100/o p.a.

(the State Bank of India highest marginal cost of lending rate (MCLRI

applicable as on date +20lo) as prescribed under rule 15 of the Haryana

Real Estate (Regulation and DevelopmentJ Rules, 2017 from the date of

deposit ti11 its realization and the amount paid by the respondent towards

Pre- EM I shall be adjusted in above refundable amount within the timelines

provided in rule 16 ofthe Haryana Rules 2017 ib:rd.

29. Out of total amount so assessed, the amount paid by the bank i.e.,

respondent no. 2 be refunded first in the bank and the balance amount

along with interest if any will be refunded to the complainants.

G,III. Direct the respondent no. 2 to stay the operation of notice dated

09.11.2027.

Page 18 of20



ffiHATLEIA
#-eunuennHl

30.

31.

Complaint No. 1146 of 202 2

The said relief stands redundant since the refund has been allowed by the

authority along with the interest to be first paid to the bank and the

remaining to the complainant.

G,IV. Direct the respondent to pay cost oflitigation.
The complainant in the aforesaid reliefis seeking relief w.r.t compensation

Hon'ble Supreme Court of Indla in civil appeal titled os M/s Newtech

Promoters and Developers pvL Ltd. V/s State ol Up & Ors, (Civil appeat

nos. 6745-6749 of 202 7, d 7.2021),hasheld that an allottee

is entitled to claim compensat ections 12, 14, 18 and section 19

which is to be decided by fficer as per section 71 and the

quantum of compen the adjudicatlng officer

having due regard on 72. The adjudicating

officer has exclusi plaints in respect of
compensation. Th roach the adjudicating

officer for seeking

Directions ofthe a

Hence, the authority her er and issues the following

directions under section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authoritv

under section 34(!:
i. The respondent/promoter is directed to refund the amount received

by it from the complainant along with interest at the rate of 11.10%

p.a. as prescribed under rule 15 of the Haryana Real Estate

(Regulation and Development) Rules, 2017 from the date of deposit

till its realization and the amount paid by the respondent towards

Pre-EMI shall be adjusted in above refundable amount.

H.

32.

edins

ray ap

l.
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lv.

Complaint No. 1146 of 2022

Out of total amount so assessed, the amount paid by the bank i.e.,

respondent no. 2 be refunded first in the bank and the balance amount

along with interest if any will be refunded to the complainants.

A period of 90 days is given to the respondent to comply with the

directions given in this order and failing which legal consequences

would follow.

The respondent builder is directed not to create third party right

against the unit before n of the amount paid by the

complainant. If any

unit, the receivable

ted with respect to the sub,ect

clearing dues of

The complaint stan

File be consigned

Itt
(Arun Kumar)

33.

34.

shall be first utilized for

GURUGRAM

AL,f !
\(l.^Y ll\kx W

Chairman
Haryana Real Estate Regulatory Authority, Gurugram

Dared: 20.72.2024
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