W HARE RA Complaint No. 6507 of 2022

(2o GU]}UGRAM and 1871 of 2023
BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM
Date of decision: 10.12.2024
NAME OF THE BUILDER | M/s Bmaar MGF Land Limited |
PROJECT NAME | “Gurgaon Greens”, Sector- 102, Gurugram, Haryana
5. No. Case No. I 1] Case title i Appearance
1. | CR/&507/2022 | Mrs. Sunanda Shivpuri Adv. Jagdeep Kumar
V/s {Complainant]

M/s Emaar MGF Land Limited _
: Adv. Harshit Batra

(Respondent)
4 CR/1871/2023 | Mr. AbhishelyMaohal & Mrs. Deepika | Adv. Jagdeep Kumar
Bansal [Complainant]
V/S _
M/s Emaar MGF Land Limited v, Harsmk Batra
(Respondent)
CORAM:
Shri Arun Kumar Chairman
shri Vijay Kumar Goyal Member
Shri Ashok Sangwan Member
ORDER

This order shall dispose of all the complaints titled above filed before this
authority under section 31 of the Real Estate { Regulation and Development) Act,
2016 (hereinafter referred as "the Act”) read with rule 28 of the Haryana Real
Estate (Regulation and Development) Rules, 2017 (hereinafter referred as “the
rules”) for violation of section 11(4)(a) of the Act wherein it is inter alia
prescribed that the promoter shall be responsible for all its obligations,
responsibilities and functions to the allottees as per the agreement for salc
executed inter se parties.

The core issues emanating from them are similar in nature and the

complainant(s) in the above referred matters are allottees of the project, namely,
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“Gurgaon Greens”, Situated in Sector- 102, Gurugram, Haryana, being developed

by the respondent/promoter i.e, M/s Emaar MGF Land Limited. The terms and

conditions of the allotment letter, buyer's agreements, fulcrum of the issue

involved in all these cases pertains to failure on the part of the promoter to

deliver timely possession of the units in question thus seeking award for delayed

possession charges and others.

The details of the complaints, unit no., date of agreement, possession clause, due

date of possession, total sale consideration, total paid amount, and relief sought

are given in the table below:

Project Name and Location

“Gurgaon Greens’, Sector- 102, Gurugram, Haryana

Project area

12531 acres

Nature of the project

Group housing colony

DTCP license no.

75 of 2012 dated 31.07.201 2 Valid frenewed up to 30.07.2020

Name of licensee

Kamdhenu Projects Pvt. Ltd. and another C/o Emaar MGF
Land Ltd.

buyer’s agreement

HRERA registered/ not | Registered vide no. 36(a)} of 2017 dawed 05.12.2017 for |
registered 9582%.92 sq. mtrs.

HRERA registration valid up | 31122018

:-;}RERA extension of | 01 of2019 dated 02.08.2019

registration vide

Extension valid up to 31.12.2019 N
Date of start of construction | 14.06.2013

Occupation certificate 30.05.2019

Possession clause as per | 14, POSSESSION

(a) Time of handing over the Possession
Subject to terms of this clause and barring force
majeure conditions, and subject to the Allottee(s)
having complied with all the terms and conditions of
this Agreement, and not being in default under any of
the provisions of this Agreement and compliance with
all provisions, formalitfes, documentation etc. as
prescribed by the Company, the Company proposes to |
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applying

anid

hand over the possession of the Unit within 36
(Thirty Six) months from the date of start of
construction; subject to timely compliance of the
provisions of the Agreement by the Allottee. The
Allottee agrees and understands that the Company
shall be entitled to a grace period of 5 (five} for
obtaining  the
certificate/occupation certificate in respect of the
Unit and/or the Project.”
{ Emphasis supplied]

completion

5. | Complaintno, | Unit | Allotment | Duedateof | Total sale Date of offer | Conveyance
M. | Case ritle, M. Letter possession | consideration | of possession Ieed
| Date of filing anil And i and wnil execubed on
of complaing sire handover
and reply BBA Total amournt letter
status paid by the
complainant
inRs.
[ CR/AGE07F20EE | GGN- AlL:- 14112076 TC; DoP DL082019
11-
2501.2013 Mote:- 30 21052019
Mrs. Sunanda 0702, ke T B
Shivpuri 7t flog The due [Page no. 124 | [Pageno, 133
/s o | fanneture || daE=al (hsper | [1280fthe | to178ofthe
M /s Emaar budkdin R1, page 36- unssesf:rn L e reply] repy]
MGFLind | goo | Neibedply) (1 S acegunt dated
Limited 11 caleulated ;
21062019 at
from the THL
DOF: Area page no 77 of
; BEA daiEofsiarg 1 12.07.2019
03.10.2022 ad- of complaing] 3.07.
RR: MERH Y 06052003 | operrictio [Page no. 132
ring i ; of the reply]
18072023 1650 s4 B B8 AP:
g [ennexure iuckiding 89,19,755/-
[super | B2 page 45 :
ared). of reply] G.ran:: : 145 per
i period of 5 | sanexure R-
[anmex manths] 9, at page no.
ure R2, 179 of reply]
page
49 af
reply]
2. | CR/1B71/2023 | CCN- AL- 14.11.2016 TC: oop 04.01.2023
Y1 as012003 | [Note- | 12127760/ 01062019 | [Pageno. 155
Mr. Abhishek | 0202, e vephy)
Mohal & Mre. Znd [page 21 of The dus [As per [Page no. 90 of
Deepika Bansal | floor, | complaint] dateof staternentof | the complaint] |
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V/s buildin possession | account dated UHL
M/sEmgar | BP0 BEA mb;d TAMA0ZTM] 1a122001
MGF Land 14062003 | 00 PIRERA Srst :
Lirnfted Apew from the complaint] | |Page no. 36 of
e [page 34 0f | date of start the complaint]
Hysa complaint] of . )
DHOF: e constructio t
21042023 1650 ity 1,24,81,147/-
i Rt 14062013
oy including [As per
[page Girace annexure B-9,
26092023 37 of period of 5 at page no,
¢ompla meanths] 205 of raply]
i)
I
Reliefsought by the complainant:- IR
L Direct the respandent to pay interest at the rake of 18% on account of delay in offering possession on
fs.95,87,930/- paid by the complainant a5 sale considerafion of the said Aat from the dats of payment il
the date of delivery af possession;
ii. Direct the respondent to returs R21,12576/-, amount unreasonably charged by respondent by increasing
sale price after execution of buyer's agreement between respondent and com pliinants

i Direct the respondent to réturn entire amount paid as GST tax by complainant between 01.07.2017 to
24.07.20719.

iv.  Direct the complainant's bankto remove the lien marked over flxed deposit of Rs.2.43,760/- in favoar of
respondent en the precext of future payment of HYAT for the period of (01.04.2014 to 30.06.2017] and al=o
order to direct respondent to assist the process of removing lien fram complainant's bank by providing NOC
for the same.

v.  [Hrect the respondent to pay an amount of Re.55,000 /- to the complainants &5 cost of the prasent litigation

| Mote: In the table referred above certain alrbreviations have been ised. They are elaborated as folkows:
Abbreviation  Full form

DOF Date of fillng of complaint

RR Reply received by the respondent
TC Total consideration

AR Amount pald by the allottee /s
EEA Builder Buyers Agreement

AL Allotment Letter

nop Dffer of poszezsion

UHL Unit Handower Letter

4. The facts of all the complaints filed by the complainant(s) /allottee(s] are similar.
Out of the above-mentioned case, the particulars of lead case CR/6507/2022
titled as Mrs. Sunanda Shivpuri V/s M/s Emaar MGF Land Limited are being
taken into consideration for determining the rights of the allottee(s).

A.  Project and unit related details
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The particulars of the project, the details of sale consideration, the amount paid

by the complainant, date of proposed handing over the possession, delay period
if any, have been detailed in the following tabular form:

CR/6507/2022 titled as Mrs. Sunanda Shivpuri V/s M/s Emaar MGF Land

Limited.
5r. No. | Particulars Details
1 Name of the project Gurgaon Greens, Sector 102, Gurugram,
Haryana
2, Project area 13.531 acres
3 Nature of the project Group housing colony
4. DTCP license no. 75:0f 2012 dated 31,07.2012 Valid/renewed up
o 30072020
5. Name of licensee Kamdhenu Projects Pvt. Lid. and another C/o
Emaar MGF Langd Ltd.
6. HRERA registered/ not | Registered vide no. 36(a) of 2017 dated
registered 05.12.2017 for 95829.92 sq. mtrs.
HRERA registration valid | 31.12.2018

up to
HRERA  extension of |01 of 2019 dated 02.08.2019
registration vide

Extension valid up to 31122019
£ Unit no. GGN-11-0702, 74 fioor, building no. 11
{annexure P1, page 27 of complaint]
B. Provisional allotment letter | 25.01.2013
dated [annexute R1, page 36-44 of reply]
9, Date of execution of buver's | 06.05.2013
agreement [annexure B2, page 45 of reply]
10. Possession ¢lause 14. POSSESSION

fal Time of handing over the possession

Subject to ferms of this clause and barring
force majeure conditions, and subject to the
Allottee(s) having complied with all the terms
and conditions of this Agreement, and not
being in default under any of the provisions af
this Agreement and complianee with all
provisions, formalities, documentation etc. as
prescribed by the Company, the Company
proposes to hand over the possession of the
Unit within 36 [Thirty Six}) months from
the date of start of construction; subject to
timely compliance of the provisions of the
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Agreement by the Allottee. The Allottee
agrees and understands that the Company
shall be entitled to a grace period of 5 (five}
for applying and obtaining the
completion certificate/occupation
certificate in respect of the Unit and/or the
Praoject.
{Emphasis supplied)
11. [ate of start of construction | 14.06.2013
|page 77 of the complaint]
12. Due date of possession 14112016
[Note:- including Grace period of 5 months]
e A Total consideration as per | Rs9579.830/-
statement of account dated
21.06.2019 at page 77of
complaint
14, Total amount paid by the | Rs.89,19,755/-
complainants per statement 1
of account dated 21.06.2019
at page 7 7of complaint
15 Occupation certificate 20.05201%
|annexure R4, page 121-123 of reply]
16. Offer of possession 31.05.2019
|annexure RE, page 124-128 of reply]
1F: Unit handover letter dated | 13.07.2019
[annexure R7, page 132 of reply]
18. Conveyance deed executed | 01.08.2019
on [annexire RE, page 133-178 of reply]

Facts of the complaint

The complainant has made the following submissions in the complaint: -

k

That somewhere in the month of January 2012, the respondent through its
business development associate approached the complainant with an offer
to invest and buy a flat in the proposed project of respondent, which the
respondent was going to launch the project namely "Gurgaon Greens” in the
sector-102, Gurugram. On 08.02.2012 complainant had a meeting with
respondent at the respondents branch office "Emaar Business Park, MG
Road, Sikanderpur Chowk, Sector 28, Gurugram 122002" where the
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respondent explain the project details of “Gurgaon Greens” and highlight

the amenities of the project like Joggers Park, Joggers Track, Rose garden, 2
swimming pool, amphitheater and many more and told that tower 03, 07,
11, and 12 is only available for advance booking and each tower will have
G+13% floors and on every 13 floor of these towers there will be a
penthouse which possessing floor no 13t and 14* floor, on relying on these
details complainant enquire the availability of flat on 7% floor in Tower 11
which was a unit consisting area 1650 51 ft. Respondent represented to the
complainant that the respondentis a very ethical business house in the field
of construction of residential and commercial project and in case the
complainant would invest in the project of respondent then they would
deliver the possession of proposed flat on the assured delivery date as per
the best quality assured by the respondent. The respondent had further
assured to the complainant that the respondent has already processed the
file for all the necessary sanctions and approvals from the appropriate and
concerned authorities for the development and completion of said project
on time with the promised quality and specification. The respondent had
also shown the brochures and advertisemient material of the said project to
the complainant given by the respondent and assured that the allotment
letter and builder buyer agreement for the sald project would be issued to
the complainant within one weelk of booking to made by the complainant,
The complainant while relying upon those assurances and believing them
to be true, complainant booked a residential flat bearing No. 0702 on 7th
floor in Tower - 11 in the proposed project of the respondent measuring
approximately super area of 1650 sq. ft. (153.29 sq. meter) in the townsh ip
to be developed by it. Accordingly, the complainant have paid Rs.7,50,000/-
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through cheque bearing no. 198994 dated 08.02.2012 as booking amount
on 08.02.2012.

That in the said application form, the price of the said flat was agreed at the
rate of Rs.4,507 /- per sq. ft. mentioned in the said application form. At the
time of execution of the said application form, it was agreed and promised
by the respondent that there shall be no change, amendment or variation in
the area or sale price of the said flat from the area or the price committed
by the respondent in the said application form or agreed otherwise.

That approximately after one year on 05.02.2013 the respondent issued a
buyers agreement for signing, which consisted very stringent and biased
contractual terms which are illegal, arbitrary, unilateral and discriminatory
in nature, because every clause of agreement is drafted in a one-sided way
and a single breach of unilateral terms of buyers agreement by complainant,
will cost him forfeiting of 15% of total consideration value of unit.
Respondent exorbitantly increased the net consideration value of flat my
adding EDC, IDC and PLC and when complainant opposed the unfair trade
practices of respondent they inform that EDC, IDC and PLC are just the
government levies and they are as per the standard rules of government
and these are just approximate values which may come less at the end of
project and same ¢an he proportionately adjusted on prorate basis and
about the delay payment charges of 24% they said this is standard rule of
company and company will also compensate at the rate of Rs.7.5/- per sq.
ft. per month in case of delay in possession of flat by company. Complainant
opposed these illegal, arbitrary, unilateral and discriminatory terms of
buyer's agreement but as there is no other option left with complainant

because if complainant stop the further payment of installments then in that
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Case respondent forfeit 15% of total consideration value from the total
amount paid by complainant, On 05.02,2013, the builder buyer agreement
was executed on similar illegal, arbitrary, unilateral and discriminatory
terms narrated by respondent. That as per the clausel4 of the said flat
buyer's agreement dated 05.02.2013, the respondent had agreed and

promise to complete the construction of the said flat and deliver its
possession within a period of 36 months with a Five (5) months grace
period thereon from the date of start of construction. However the
respondent has breached the terms of said flat buyer agreement and failed
to fulfill its obligations and has not delivered possession of said flat within
the agreed time frame of the builder buyer agreement. The proposed
possession date as per buyer's agreement was due on 14.06.2016,

That from the date of booking 08.02.2012 and till 01.06.2019, the
respondent had raised various demands for the payment of installments on
complainant towards the sale consideration ofsaid flat and the complainant
have duly paid and satisfied all those démands as per the flat buyers
agreement without any default or delay on their part and have also fulfilled
otherwise also their part of obligations as agreed in the flat buyers
agreement. The complainant were and have always been ready and willing
to fulfill their part of agreement, if any pending,

That as per annexure 111 (Schedule of Payment) of buyer’s agreement the
sales consideration for said flat was Rs.89,34,983/- (which includes the
charges towards basic price - Rs.74,36,583 /-, Govt. Cha rges (EDC & IDC) of
Rs.5,70,900/-, Club Membership charges Rs.50,000/- , IFMS§ Rs.82,500/-,
Car Parking charges Rs.3,00,000/-, and PLC for Central Green Rs.4,95,000/-

] exclusive of service tax and GST, but later at the time of possession, the
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respondent add Rs.30,076/- in the sale consideration and increase sale
consideration to Rs.89,65,059/- without any reason for the same and
respondent also charge IFMS Rs.82,500/- separately, whereas IFMS charges
already included in sale consideration and that way respondent charge
IFMS twice from residents. Respondent increased the sale consideration by
Rs.1,12,576/- (Rs.30,076/- + Rs.82,500/-) without any reason, which is an
illegal, arbitrary, unilateral and unfair trade practice. Complainant opposed
the increase in sales consideration at time of possession but respondent did
not pay any attention to complainant.

That the complainant has paid the entire sale consideration along with
applicable taxes to the respondent for the said flat. As per the statement
dated 21.06.2019, issued by the respondent, upon the request of the
complainant, the complainant have already paid Rs.95,87,930/- towards
total sale consideration and applicable taxes as on today to the respondent
as demanded time to time and now nothing is pending to be paid on the part
of complainant. Although the respondent charges Rs.1,12,576/ extra from
complainant.

That on the date agreed for the delivery of possession of said unit as per
date of booking and later on according to the flat buyers agreement is
14.06.2016, the complainant had approached the respondent and its
officers for inquiring the status of delivery of possession but none had
bothered to provide any satisfactory answer to the complainant about the
completion and delivery said flat. The complainant thereafter kept running
from pillar to post asking for the delivery of his home but could not succeed

in getting any reliable answer.
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That the conduct on part of respondent regarding delay in delivery of

possession of the said flat has clearly manifested that res pondent never
ever had any intention to deliver the said flat on time as agreed. It has also
cleared the air on the fact that all the promises made by the respondent at
the time of sale of involved flat were fake and false. The respondent had
made all those false, fake, wrongful and fraudulent promises just to induce
the complainant to buy the said flat on basis of its false and frivolous
promises, which the respondent neverintended to fulfill. The respondent in
its advertisements had represented False!;.r regarding the delivery date of
possession and resorted to all Iﬁnﬂ of unfair trade practices while
transacting with the complainant.

That the offer of possession offered by respendent through “Intimation of
Possession” was not a valid offer of possession because res pondent offered
the possession on dated 01.06.2019 with stringent condition to pay certain
amounts which are never be a part of agreement. As01.06.2019 project was
delayed approx. 3 years' At the time of 6ffer of possession bullder did not
adjusted the penalty for delay possession as per the Act 2016. In case of
delay payment, builder charged the penalty @ 24% per annum and in case
of delay in possession builder promised to give Ks.7.5/- sq. ft. only, which is
illegal, arbitrary, unilateral and discrimin atory. Respondent also demanded
an Indemnity-cum-undertaking along with final payment, which is illegal
and unilateral demand. Respondent did not even allow complainants to visit
the property at “Gurgaon Greens” before clearing the final demand raised
by respondent along with the offer of possession. Respondent demanded
two year advance maintenance charges from complainants which was

never agreed under the buyer's agreement and respondent also demanded
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a lien marked FD of Rs.2,43,760/- on the pretext of future liability against
HVAT for the period of (01-April-2014 to 30-June-20 17) which is also a
unfair trade practice. Complainant informed the respondent about his
unfair calculation of delay possession penalty and also enquires the
construction status of rest of project through telephonically but nothing
changed and respondent does not want answer any enquiry before getting
complete payment against his final demand. Respondent left no other
option to complainant, but to pay the payment two year maintenance
charges Rs.1,44,540/- and submit a fixed deposit of Rs.2,43,760/- with a
lien marked in favour of Emaar MGF Land Limited and Rs.2,46,962 /-
towards E-Stamp duty and Rs.45,000/- towards registration charges of
above said unit no. 0702, Tower 11, Gurgaon Greens in addition to final
demand raised by respondent along with the offer of possession.
respondent scheduled physical inspection cum handover of aforesaid
property on date 13.07.2019, complainant specially come from Australia to
obtain the physical possession of unit on 13.07.2019 even though the unit
was not ready and there are several deficiency in respect of various small
works pending in unit.

That the respondent did not provide the final measurement of above said
unit no. 0702, tower ne. 11, “Gurgaon Greens”. Respondent charge all IDC,
EDC and PLC and maintenance as per area of unit as 1650 saq. ft. but there is
no architect confirmation provided by Respondent about the final unit area
which respondent was going to handover to complainant.

That the GST Tax which has come into force on 01.07.2017, it is a fresh tax.
The possession of the apartment was supposed to be delivered to
complainant on 14.06.2016, therefore, the tax which has come into
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XI1.

XIIL

XV,

existence after the due date of possession of flat, this extra cost should not
be levied on complainant, since the same would not have fallen on the
complainant if respondent had offer the possession of flat within the time
stipulated in the builder buyer agreement.

Thaton 13.07.2019, the complainant inform respondent telephonically that
respondent is creating anomaly by not compensating the complainant for
delay possession charges at the rate of interest specified in Act of 2016.
Complainant makes it clear to Tespondent that, if respondent not
compensates the complainant for delay possession Interest then
complainant will approach the appropriate forum to pet redressal,
Whenever complainant enguire about the delay possession charges,
respondent making excuse of getting approval from directors, but till date
respondent did not credited the delay possession interest.

That the respondent has committed grave deficiency in services by delaying
the delivery of possession and false promises made at the time of sale of the
said {lat which amounts tounfair trade practice which is unfair as well as
illegal. The respondent has also criminall ¥ misappropriated the money paid
by the complainant as sale consideration of said flat by not delivering the
unit on agreed timelines. The respondent has also acted fraudulently and
arbitrarily by inducing the complainant to buy the said flat basis its false
and frivelous promises and representations about the delivery timelines
aforesald housing project,

That after taking possession of flat on 13.07.2019, the complainant return
to Australia and didn't able to visit India again due to worldwide pandemic
situation Covid -19, Now after the lifting of travel ban by appropriate

authorities complainant’s husband return to India on to oversee unit and to
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pursue the delay possession charges with respondent, but respondent did
not paying any heed to the request of complainant to pay the lawful dela ¥
possession charges as per the Act of 2016, due to ab Ove reason complainant

had perforce filed this complaint against the respondent before this
Authority.

Relief sought by the complainant: -

The complainant has sought follo wing relief(s):

L

II.

I11.

IV.

Direct the respondent to pay interest at the rate of 18% on account of delay
in offering possession on Rs.95,87,930/- paid by the complainant as sale
consideration of the said flat from the date of payment till the date of
delivery of possession;

Direct the respondent to return Rs.1, 12,5 ?ﬁf—, amount unreasonably
charged by respondent by increasing sale price after execution of buyer's
agreement between respondent and complainants,

Direct the respondent to return entire dfiount paid as GST rax by
complainant between 01.07.2017 to 240 1.2019.

Direct the complainant’s bank to remove the lien marked over fixed deposit
of Rs.2,43,760/- in favour of respondent on the pretext of future payment
of HVAT for the period of (01.04.2014 to 30.06.201 7] and also order to
direct respondent to assist the process of removing lien from complainant's
bank by providing NOC for the same.

Direct the respondent to pay an amount of Rs.55,000/- to the complainants

as cost of the present litigation.

On the date of hearing, the authority explained to the respondent /promoter

about the contraventions as alleged to have been committed in relation to

section 11{4) (a) of the Act to plead guilty or not to plead guilty.
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Reply by the respondent

The respondent has contested the complaint on the following grounds:-

I

I1.

11,

IV,

That at the very outset, it is submitted that the instant complaint is
untenable both in facts and in law and iz liable to he rejected on this ground
alone. That the complainant is estopped by her acts, conduct, acquiescence,
laches, omissions, etc, from filing the present complaint.

That the complainant have got no locus standi or cause of action to file the
present complaint. The present complaint is based on an erroneous
Interpretation of the provisions of the act as well as an incorrect
understanding of the terms and conditions of the buyer’s agreement dated
06.05.2013 as shall be evident from the submissions made in the following
paragraphs of the present reply.

That the present complaint is not maintainable in law or on facts. The
present complaint raises several such issues which cannot be decided in
summary proceedings. The said issues require extensive evidence to be led
by both the parties and examination and cross-examination of witnesses
for proper adjudication. Therefore, the disputes raised in the present
complaint are beyond the purview of this Authority and can only be
adjudicated by the Civil Court. Therefore, the present complaint deserves
to be dismissed on this ground alone.

That the complainant has not come before this Auth ority with clean hands
and has suppressed vital and material facts from this Auth ority. The
correct facts are set out in the succeeding paras of the present reply. That
the complainant is vehemently and most humbly stated that bring out the
true and correct facts and circumstances is subject to the contention of the

respondent that the Authority has no jurisdiction to deal with the present
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matter and that the present complaint is not maintainable for reasons

stated in the present reply,

That the complainant is not an “Allottee” but an Investor who has booked
the apartment in question as 1 speculative investment in order to earn
rental income/profit from its resale, The apartment in gquestion has been
booked by the complainant as a speculative investment and not for the
purpose of self-use as her residence. Therefore, no equity lies in favor of
the complainant.

That the complainant approached the respondent and expressed interest
in booking of an apartment in the residential group housing colony
developed by respondent known as "Gurgaon Greens” situated in Sector
102, Gurgaon, Haryana. Prior to the booking, the complainant conducted
extensive and independent enquiries with regard to the project, only after
being fully satisfied on all aspects, she took an independent and informed
decision, uninfluenced in any manner by the respondent, to book the unit
in question.

That thereafter, the co mplainant, vide an application form dated
£3.01.2012 applied to the respondent for pravisional allotment of the unit,
Pursuant thereto, unit bearing no GGN<11-0702, located on the 7th floor,
in tower-11 admeasuring 1650 sq. ft. (tentative area) was allotted vide
provisional allotment letter dated 25.01.2013. The complainant
consciously and willfully opted for a construction linked payment plan for
remittance of sale consideration for the unit in question and further
represented to the respondent that she shall remit every installment on
time as per the payment schedule. The respondent had no reason to

suspect the bonafide of the complainant and proceeded to allot the unit in
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question in her favor. Thereafter, a buyer’s agreement dated 06.05.2013
was executed between the complainant and the respondent. It is pertinent
to mention that the buyer’s agreement was consciously and voluntarily
executed between the parties and the terms and conditions of the same are
binding on the parties,

That as per clause 14(a) of the buyer's agreement, the delivery of
possession of the unit was proposed to be within 36 months from the date
of start of construction (14.06.2013) and a grace period of 5 months, ie,
14.11.2013. That the delivery of possession of the unit was fu rther “Subject
to terms of this clause and barring force majeure co nditions, and subject to
the Allottee having timely complied with all the terms and conditions of
this Agreement and not being in default under any provisions of this
Agreement and compliance with all provisions, formalities, documentation
etc...”

That being a contractual relationship, reciprocal promises are bound to be
maintained. That itis respectfully submitted that the ri ghts and obligations
of allottee as well as the builder are co mpletely and entirely determined by
the covenants incorporated in the agreement which continues to be
binding upon the parties thereto with full force and effect.

That the remittance of all amounts due and payable by the complainant
under the agreement as per the schedule of payment incorporated in the
agreement was of the essence. It has also been provided therein that the
date for delivery of possession of the unit would stand extended in the
event of the occurrence of the facts/reasons beyond the power and control
of the respondent. It was categorically provided in clause 14{h][vi) that in

case of any default/delay by the allottees in payment as per the schedule
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of payment incorporated in the agreement, the date of handing over of

possession shall be extended accordingly, solely on the respondent’s
discretion till the payment of all outsta nding amounts to the satisfaction of
the respondent. Since the complainant has defaulted in timely remittance
of payments as per the schedule of payment the date of delivery of
possession is not liable to be determined in the manner sought to be done
by the complainant.

That the complainant had defaulted fdelayed in making the due payments,
upon which, reminders were also served to the complainant and had paid
delayed payment interest at rnull:iplle occasions. That the bonafide of the
respondent is also essential to be highlighted at this instance, who had
served a number of request letters and demand notes to the complainant
to ensure that the payments are made in a timely fashion.

Despite there being a number of defaulters in the project, the Respondent
had to infuse funds into the project and have diligently developed the
projectin question. That it must be noted by the Authority that despite the
default caused, the respondent applied for occupation certificate in respect
of the said unit on 31.12.2018 and the same was thereafter issued vide
memo bearing no. ZP-835/AD(RA)2018/13010 dated 30.05.2019. Once an
application for grant of occupation certificate Is submitted for approval in
the office of the concerned statutory authority, respondent ceases to have
any control over the same. The grant of sanction of the occupation
certificate is the prerogative of the concerned statutory authority over
which the respondent cannot exercise any influence. As far as the
respandent is concerned, it has diligently and sincerely pursued the matter

with the concerned statutory authority for obtaining of the occupation
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certificate. No fault or lapse can be attributed to the respondent in the facts
and circumstances of the case. Therefore, the time period utilized by the
statutory authority to grant occupation certificate to the respondent is
necessarily required to be excluded from computation of the time period
utilized for implementation and development of the project.

That thereafter, the complainant was offered possession of the unit in
question through letter of offer of possession dated 31.05.2019. The
complainant was called upon to remit balance payment including delayed
payment charges and to complete the necessary formalities
fdocumentation necessary for handover-of the unit in question to the
complainant. It is submitted that the complainant delayed the procedure
of taking the possession of the said unit on her QW account,

That without prejudice to the contentions of the respondent, it is
submitted that the allegations of the complainant that possession was to
be delivered by June, 2016 are wrong, ‘malafide, and result of an
afterthought in view of the fact that the complainant had made several
payments to respondent even after june, 2016. In fact, the last payment
was received from the complainant on 31.05.2019, had there been any
delay in the delivery of the project as alleged by the complainant, then the
complainant would net have remitted instalments after June, 2016, The
allegations put forth by the complainant qua the res pondent are absolutely
illogical, irrational, and irreconcilable in the facts and circumstances of the
case,

That moreover, without accepting the contents of the complaint in any
manner whatsoever, and without prejudice to the rights of the respondent,

the respondent has credited an amount of Rs.3,77,963 /- as compensation
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due to alleged delay and an amount of Rs.55,672 /- towards anti-profiting.

That the respondent has always adhered to the terms and conditions of the
buyer's agreement. The allegations put forth by the complainant qua the
respondent are absolutely illogical, irrational, and irre concilable in the
facts and circumstances of the case,

That the respondent earnestly requested the co mplainant to obtain
possession of the unit in question and further requested the complainant
to execute a conveyance deed in respect of the unit in question after
completing all the formalities regarding the delivery of possession,
However, the complainant did not pay any heed to the legitimate, just, and
fair request of the respondent and threatened the respondent with the
institution of unwarranted litigation, That thereafter, an indemnity cum
undertaking for possession dated 19.06.2019 af the said unit was executed
between the complainant and the respandent for use and occupation of the
said unit whereby the complainant have declared and acknowledpged that
she has no ownership right, title, or interest in any other part of the project
except in the unit area of the unit in question, The instant complaint is
preferred in complete contravention of their earlier representations and
documents executed. The present frivolous complaint has been filed with
the mala fide intention to mount undue pressure upon respondent therehy
compelling it to succumb to their unjust and illegitimate demands.

That a complainant finally took possession of the unit on 13.07.2019 and
consequently, the conveyance deed was executed on 01.08.2019. It Was
specifically and expressly agreed that the liabilities and obligations of the
respondent as enumerated in the allotment letter or the buyer's agreement

stand satisfied. The complainant has mtentionally distorted the real and
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true facts in order to generate an impression that the respondent has
reneged from its commitments, No cause of action has arisen or subsists in
favor of the complainant to institute or prosecute the instant complaint,
The complainant has preferred the instant complaint on absolutely false
and extraneous grounds in order to needlessly victimize and harass the
respondent.

That the present claim is barred by limitation. The Article 11 3 of Schedule
I of the Limitation Act is applicable and. the present complaint was filed
after 1208 days (3 years 3 months 20 days) of execution of conveyance
deed, which cannot be condened und erany circumstance whatsoever. This
Authority in CR/2031/2022 Case titled as Madan Lal Khurana and Sudha
Khurana Vs Emaar MGF Land limited dismissed a case vide order dated
08.09.2022 where the allottee approached the Authority vears after the
conveyance deed had been executed, This Authority disposed the matter
noting it to be barred by limitation.

That without prejudice to the above stated true facts and law and the
contention of the respondent.that the present case needs to be dismissed
at the outset, it is also submitted that no extra changes have been taken
from the complainant. The respondent has been charged as per the terms
and conditions of the agreement only. It is most vehemently denied that
the sum of Rs.1,12,576 /- was taken extra or was charged twice, as alleged
by the complainant without any valid justification, That an amount of
Rs.1,12,576/- that has been charged from the complainant in lieu of other
charges which includes electrification charges, water connection charges,

sewerage connection charges, electric meter charges, storm water
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connection charges, piped Gas connection charges etc, registration

charges and administrative charges,

That moreover, without accepting the contents of the complaint in any
manner whatsoever, and without prejudice to the rights of the respondent,
delayed interest if any has to be calculated only on the amounts deposited
by the allottees/complainant towards the basic principal amount of the
unitin question and not on any amount credited by the respondent, or any
payment made by the allottees/complainant towards delayed payment
charges (DPC) or any tEHES,i’StathltﬂI'}; payments, etc. That in light of the
bona fide conduct of the regpundﬂni, no-delay for the complainant, the
peaceful possession having been taken by the complainant, non-existence
of cause of action, claim being barred by limitation and the frivolous
complaint filed by the complainant, this complaint is bound be dismissed
with costs in favor of the respondent.

All other averments made in the complaints wére denied in toto.

Copies of all the relevant documents have been filed and placed on the record.

Their authenticity is not in dispute. Hence, the complaint can be decided on the

basis of these undisputed documents and submission made by the parties.

The

complainant has filed the written submissions on 02.12.2024. which is

taken on record and has been considered by the authority while adjudicating

upon the relief sought by the complainant,

Jurisdiction of the authority

The

authority observes that it has territorial as well as subject matrer

jurisdiction to adjudicate the present complaint for the reasons given below.

El

Territorial jurisdiction
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As per notification no. 1/92/2017-1TcP dated 14.1 2.2017 issued by Town and
Country Planning Department, the Jurisdiction of Real Estate Regulatory

Authority, Gurugram shall be entire Gurugram District for all purpose with
offices situated in Gurugram. In the present case, the project in question is
situated within the planning area of Gurugram District. Therefore, this
authority has complete territorial jurisdiction to deal with the present
complaint,
EIl  Subject matter jurisdiction
Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allotiee as per agreement for sale. Section 11(4)(a) is
reproduced as hereunder:
Section 11
(4) The promoter shall-
() be responsible for all obligations, respansibilities and functions under
the provisions of this Actor the rules and regulations made thereunder ar
to the allottees as per the agreement far sale, or to the association af
allottees, as the casemay be, tll the convepance of all the apartments, plots
or buildings, as the case may be, to the allottees, or the common areas to
the associatton af allottees or the competent authority, as the case may be;
Section 34-Functions of the Authority:
34(f) of the Act provides to ensure complignee of the obligations cast upon

the promoters, the allottees and the real estate agents under this Act and
the rules and regulations made thereunder

- 5o, in view of the provisions of the Act of 2016 quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance of
obligations by the promoter leaving aside compensation which is to be decided
by the adjudicating officer if pursued by the complainants at a later stage.

Objections raised hy the respondent.

Fl  Objection regarding maintainability of complaint on account of
complainant being investor,

The respondent took a stand that the complainants are investors and not

consumers and therefore, they are not entitled to the protection of the Act and
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thereby not entitled to file the complaint under section 31 of the Act. However,

Itis pertinent to note that any aggrieved person can file a complaint against the
promoter if he contravenes or violates any provisions of the Act or rules or
regulations made thereunder, Upon careful perusal of all the terms and
conditions of the allotment letter, it is revealed that the complainants are
buyer's, and have paid a total price of Rs.89, 19,755/~ to the promoter towards
purchase of a unit in its project. At this stage, it is important to stress upon the
definition of term allottee under the Act, the same is reproduced below for
ready reference:

"2(d] "allottee” in relation to areal estate priject means the person to whom a
plat, apartment or building, as the case may be, has been allotted, sold fwhether
as freehold or leasehold) or otherwise transferved by the promater, and Includes
the person who subsequently acquires the said allotment thro ugh sale, transfer
or otherwise but does hot include a person to whom such plot, apartment or
building, as the case may be, is given on rent:”

In view of the above-mentioned definition of "allottee” as well as all the terms
and conditions of the buyer's agreement executed between promoter and
complainant, it is crystal clear that the complainant are allottee(s) as the subject
unit was allotted to them by the promoter. The concept of investor is not
defined or referred to in the Act. As per the definition given under section 2 of
the Act, there will be “promoter” and "allottee” and there cannot be a party
having a status of “investor”. Thus, the contention of the promoter that the
allottee being investor are net entitled to protection of this Act also stands
rejected.

Findings on the relief sought by the complainant.

G.I Directthe respondent to pay interest at the rate of 18% on account of delay
in offering possession on Rs.95,87,930/- paid by the complainant as sale
consideration of the said flat from the date of payment till the date of
delivery of possession;
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The complainant intends to continue with the project and are seeking delay

possession charges as provided under the provise to section 18(1) of the Act.
sec, 18(1) proviso reads as under:

“Section 18: - Return of amount and compensation
18(1). If the promoter fails to complete or is unable to give passession of an
apartment, plot, or buflding, —

Provided that where an allottee does not intend to withdraw from the profect,
he shall be paid, by the promoter, interest for every month of delay, till the
handing over of the possession, at stich rate as may be prescribed.”

As per clause 14 of the buyer's agresment provides the time period of handing
over possession and the same is reproduced below:
Clause 14
(a} Time of handing over of possession
Subfect to terms of this clouse and barring force majeure conditions, and
subject to the Allottee(s) having complied with afl the terms and conditions of
this Agreement, and not being in default under any of the provisions of this
Agreement and campliance with all provistons, formalities, documentation etc.
as prescribed by the Company, the Company proposes to hand ever the
possession of the Unit within 36 (Thirty Six) months from the date of
start of construction; subject to timely complianice of the provisions of the
Agreement by the Allottee. The Allotiee agrees and understands that the
Company shall be entitled to @ grace period-of 5 (five) for applying and

obtaining the completion certificatedocoupation certificate in respect of the
Unit and/or the Praject.”

At the outset, it is relevant to comment on the present possession clause of the
agreement wherein the possession has been subjected to all kinds of terms and
conditions of this agreement, and the complainant not bein g in default under any
provisions of this agreement and compliance with all provisions, formalities and
documentation as prescribed by the promoter. The drafting of this clause and
incorporation of such conditions is not only vague and uncertain but so heavily
loaded in favour of the promoter and against the allottees that even a single
default by him in fulfilling formalities and documentations ete, as prescribed by

the promoter may make the possession clause irrelevant for the purpose of
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allottees and the commitment time period for handing over possession loses its

meaning. The incorporation of such clause in the buyer's agreement by the
promoter is just to evade the liability towards timely delivery of subject unit and
to deprive the allottees of their right accruing after delay in possession. This is
just to comment as to how the builder has misused his dominant position and
drafted such mischievous clause in the agreement and the allottees is left with
no option but to sign on the dotted lines,

Admissibility of grace period: The promoter has proposed to hand over the
possession of the unit within 36 months from the date of start of construction.
Further, it was provided in the buyer's agreement that company shall be entitled
to a grace period of five months, for applying and obtaining the completion
certificate,/ occupation certificate in respect of the unit and for the project

The Authority put reliance on the judgement of the Hon'ble Appellate Tribunal
in appeal no. 433 of 2022 tilted as Emaar MGF Land Limited Vs Babia Tiwari
and Yogesh Tiwari, wherein it has been held that if the allottee wishes to
continue with the project, he accepts the term of the agreement regarding grace
period of three months for applying and obtaining the occupation certificate,
The relevant para is reproduced below:

As per aforesaid clause of the agreement, possession of the unit was to he
delivered within 24 months from the date of execution gf the agreement i.e. by
07.03.2014. As per the above soid clause 11fa) of the agreement. a grace
period of 3 months for obtaining Occupation Certificate erc. has been
provided. The perusal of the Occupation Certificate dated 11.11,2020 placed
at page no. 317 of the paper book reveals that the appellant-promoter has
applied for grant of Occupation Certificate on 21.07.2020 which was
uitimately granted on 11.11.2020. It is also well known that it takes time to
apply and obtain Occupation Certificate from the concerned authority. As per
section 18 of the Act, if the project of the promater is delayed and if the alloltes
wishes to withdrow then he has the option to withdraw from the project and
seek refund of the amount or if the allottee does not intend to withdraw from
the project and wishes to continue with the profect. the allottee is to be paid
interest by the promoter for each month of the delay. In our opinion if the
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allottee wishes to continue with the project, he accepls the term of the
agreement regarding grace period of three months for applying and
obtaining the occupation certificate. So, in view of the above said
circumstances, the appellont-promoter is entitled to avail the grace
period so provided in the agreement for applying and obtaining the
Occupation Certificate. Thus, with inclusion of grace period of 3 months as
per the provisions in clause 11 (u) of the agreement, the total completion
period becomes 27 months. Thus, the due date of delivery of possession comes
out to 07.06.2014."

Therefore, in view of the above judgement and considering the provisions of the

Act, the authority is of the view that, the promoter is entitled to avail the grace
period so provided in the agreement for applying and obtaining the occupation
certificate. Thus the due date of handing over of possession comes out to be
14.11.2016. |

Admissibility of delay possession charges at prescribed rate of interest:
The complainant is seeking delay possession charges at the prescribed rate of
interest on the amount already paid by him. However, provise to section 18
provides that where an allottee does not intend to withdraw from the project, he
shall be paid, by the promoter, interest for every month of delay, till the handing
over of possession, at such rate as may be prescribed and it has been prescribed

under rule 15 of the rules. Rule 15 has been reproduced as under:

Rule 15. Prescribed rate of interest- [Provigo to section 12, section 18

and sub-section (4) and subsection {7) of section 19]

(1)  For the purpose of proviso to section 12 section 18- and sub-sections
(4] and (7} of section 19, the “interest at the rate prescribed” shall be
the State Bank of India highest marginal cost of lending rate +2%.:

Provided that in case the State Bank of India marginal cost of
lending rate (MCLR} is not in use it shall be reploced by such
benchmark lending rates which the State Bank of India may fix from
time to time for lending to the general public.

The legislature in its wisdom in the subordinate legislation under the provision
of rule 15 of the rules, has determined the preseribed rate of interest. The rate of
interest so determined by the legislature, is reasonable and if the said rule is

followed to award the interest, it will ensure uniform practice in all the cases.
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Consequently, as per website of the State Bank of [ndia l.e., hittps:/ /sbi.co.in, the
marginal cost of lending rate (in short, MCLR) as on date Le, 10.12.2024 is

9.10%. Accordingly, the prescribed rate of interest will be marginal cost of
lending rate +2% i.e, 11.10%.

The definition of term ‘interest’ as defined under section 2(za) of the Act
provides that the rate of interest chargeable from the allottees b v the promoter,
in case of default, shall be equal to the rate of interest which the promoter shall
be liable to pay the allottees, in case of default,

Therefore, interest on the delay payvments from the com plainant shall be charged
at the prescribed rate i.e, 11.10% by the respondent/promoter which is the
same as is being granted.to the complainant in case of delayed possession
charges.

Un consideration of the documents available on record and submissions made
regarding contravention of provisions of the Act. the Authority is satisfied that
the respondent is in contravention of the section 11[4){a) of the Act by not
handing over possession by the due date as per the agreement, By virtue of
clanse 14(a) of the agreement, the possession of the subject apartment was to be
delivered within a period of 36 months from the date of start of construction and
it is further provided in agreement that promoter shall be entitled to a arace
period of five months for applying and obtaining completion certificate
Joccupation certificate in respect of said floor. As far as grace period is
concerned, the same is allowed for the reasons quoted above. Therefore, the due
date of handing over possession comes out to 14.11.2016. In the present case,
the complainant was offered possession by the respondent on 31.05.201%9 after
obtaining occupation certificate dated 30.05.2019 from the competent authority.
The authority is of the considered view that there is delay on the part of the
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respondent to offer physical possession of the allotted unit to the complainant

as per the terms and conditions of the buyer's agreement executed between the
parties.

Section 19(10] of the Act obligates the allottee to take possession of the subject
unit within 2 months from the date of receipt of occupation certificate. In the
present complaint, the occupation certificate was granted by the competent
authority on 30.05.2019. However, the respondent offered the possession of the
unit in question to the complainant only on 31.05.2019, so it can be said that the
complainant came to know about the occupation certificate only upon the date
of offer of possession. Therefore, in the interest of natural justice, he should be
given 2 months’ time from the date of offer of possession. These 2 months' of
reasonable time is being given to the mmplainanf keeping in mind that even
after intimation of possession practically he has to arrange a lot of logistics and
requisite documents including but not limited to inspection of the completely
finished unit but this is subject to that the unit being handed over at the time of
taking possession is in habitable condition. It is further clarified that the delay
possession charges shall be payable from the due date of possession ie.
14.11.2016 till the expiry of 2 months from the date of offer of possession
(30.05.2019) which comes out to be 30.07.2019.

[n proceeding dated 10.12.2024, the counsel for the respondent raised an
objection that the delayed possession charge may be allowed only on the amount
paid by the complainant herself. Further, he stated that the benefits given by the
respondent company to the complainant/allottee for credit memo (credit on
account of - antl-profiting, compensation credited on I0P, early payment rebate
credited to customer etc) may not be considered for payment of delayed

possession charges, On the other hand the counsel for the complainant sated that
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the deductions are in lieu of advance payment or statutory benefits may be

considered as part of the payment made by the complainant.

In complaint bearing number 6507 of 2022, the counsel for the respondent
cnnten&d that as per the statement of account dated 21.06.2019, (annexure-F /2
at page no. 77 and 78 of the complaint) the respondent company has given the
credit memo/benefits an amount of Rs.55,672/-, Rs.3,77,963/- and Rs.1,794 /-
respectively {credit on account of - anti-profiting, compensation credited on [0
and EPR credited to customer) and the complainant has enly paid an amount of
Rs.89,19,755.72/- instead of Rs.9579,831/- and the differential amount is
actually Early Payment Rebate [ EPEE] and benefits including compensation
credited in the account. The amounts under the said heads, have not been paid
by the allottee may not be considered in the amount paid /decretal amount.

In complaint bearing number 1871 of 2023, the counsel for the respondent
contended that as per the statement of account dated 13.04.2023, (annexure-P/3
at page no. 87 and 88 of the complaint) the respondent company has given the
credit memo/benefits an "amount of ‘Rs.43,818/-, Rs.1,88982/- and
Rs.3,00,000/- respectively (credit on account of - anti-profiting, DPC received
and NCR approved compensation) and the complainant has only paid an amount
of Rs.1,24,81,147 /- instead of Rs.1,21,27821/- and the differential amount is
actually Early Payment Rebate (EPR) and benefits including compensation
credited in the account. The amounts under the said heads, have not been paid
by the allottee may not be considered in the amount paid/decretal amount.
After hearing the contentions made by the parties and considering the facts of
the case, the Authority is of the view that an allottee becomes entitled to delayed
payment interest only on the amount actually paid by the allottee as the allottee

has sulfered pecuniary loss only on this amount. The Authority further relies on
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the Judgement dated 15.03.2022, passed by the Hon'ble Haryana Real Estate
Appellate Tribunal, Chandigarh in appeal bearing no. 234 of 2021 titled as
Emaar MGF Land Ltd. Versus Anubhav Gupta, and the relevant portion is

reproduced for ready reference;-

43. The delayed possession interest {s not payable on compensation afread fy
credited in the account of the respondent-allottee. This plea of the appellant
Is caorrect and logical. Therefore, in view of the aforesaid discussions, it is held
that the appellant is liable to pay the interest as delaved possession charges
ot the amount i.e. (RS.1,15,02,318/- minus Rs.6,23,447/- = Rs.1,08,78.871 /-
) from 01.02.2016 till the handing over of the possession.

45. Thus, keeping in view our aforesoid discussion, the appeal filed by the
appellant is purtly allowed as per the above said observations and the
impugned order of Authority is modified to the extent that the appellant
shall pay the delayed possession interest @ 9.3% per annum on the amount
of Rs.1,08,78,871/- from the due date of possession ie 01.03.2016 till
handing over of the possession. The intereston the amount, if any, which has
been poid after due dete of possession Le, 01.03.2016 shall be pavable from
the date on which the amount has been paid till the handing over possession.

. Inlight of the above Hon'ble Tribunal the Authority is of the view that the allottee
is liable for delayed possession charges on the amount actually paid by the
complainant and not the compensation/rebate given by the respondent
company.

- Accordingly, the non-compliance of the mandate contained in section 11(4)(a)
read with section 18(1) of the Act on the part of the respondent is established,
As such the complainant is entitled to delay possession charges at prescribed
rate of the interest @ 11.10% p.a. w.ef 14112016 till 30.07.2019 as per
provisions of section 18{1) of the Act read with rule 15 of the rules on the
amount paid by the complainant.

Gl Directthe respondent to return Rs.1,12,576 /-, amount unreasonably charged
by respondent by increasing sale price after execution of buyer's agreement
between respondent and complainants.

G Direct the respondent to return entire amount paid as GST tax by
complainant between 01.07.2017 to 24.07.2019.

GV Direct the complainant’s bank to remove the lien marked over fixed deposit
of Rs.2,43,760/- in favour of respondent on the pretext of future payment of
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HVAT for the period of (01.04.2014 to 30.06.2017) and also order to direct

respondent to assist the process of removing lien from complainant’s bank by
providing NOC for the same.

G.V  Direct the respondent to pay an amount of Rs.55,000/- to the complainants
as cost of the present litigation.

The above-mentioned relief sought by the complainants are being taken

together as the findings in one relief will definitely affect the result of the other
relief and the same being interconnected.

In the above mentioned relief sought by the complainants the Authority
observes that the financial liabilities between the allottee and the promoter
come to an end after the execution of the conveyance deed accept for the
statutory rights under the Act of 2016. The complainants could have asked for
the claim before the conveyance deed got executed between the parties,
Moreover, the clause 13 of the conveyance deed dated 01.08.2019 is also
relevant and reproduced hereunder for ready reference:

1.3. That the actual, physical, vacant possession df the said Apartment has
been handed over to the Vendee and the Vendee hereby confirms taking over
possession of the said Apartment / parking space(s] from the Vendors after
satisfying himself / herself thot the comstruction as alse the various
Installations ltke electrification work, sanitary fittings, water and sewerage
connection etc. have been moade and provided in sccordance with the
drawings, designs and specifications as agreed and are in good order and
condition and that the Vendee is fully satisfied in this regard and has no
complaint or claim in respect of the area of the said Apartment, any
item of work, material, quality of work, installation, compensation for
delay, if any, with respect to the said Apartment, etc, therein.

Therefore, after execution of the conveyance deed the complainant-allottee
cannot seek any refund of charges other than statutory benefits if any pending.
Once the conveyance deed is executed and accounts have been settled, no claims
remains. S0, no directions in this regard can be effectuated at this stage.
Directions of the authority
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+1. Hence, the authority hereby passes this order and issues the following directions

under section 37 of the Act to ensure compliance of obligations cast upon the

promoter as per the function entrusted to the authority under section 34(f);

i.  The respondent/promoter is directed to pay interest at the prescribed rate
i.e, 11.10% per annum for every month of delay on the amount paid by the
complainant(s) from the due date of possession till the date of offer of
possession plus two months or the date of handing over whichever is earlier
as per proviso to section 18(1) of the Act read with rule 15 of the rules. The
arrears of interest accrued so far shall be paid to the complainant within 90
days from the date of this order as per rule 16(2) of the rules,

li.  Also, the amount of compensation already pai;d by the respondent towards
compensation for delay in handing over p%:nssmsinn shall be adjusted
towards the delay possession charges to be paid by the respondent in terms
of proviso te section 18(1) of the Act |

iii. The respondent shall not charge anything fm{n the complainants which is
not the part of the buyer's agreement, f

42. This decision shall mutatis mutandis apply to ¢ases mentioned in para 3 of this
order wherein details of paid up amount is mentioned in each of the complaints.

43. Complaint as well as applications, if any, stands disposed off accordin glv.

44. Files be consigned to registry.

£ -

. W
[Ashuk(/San ﬂ&f}—f [Fiia}rmu

Member] | Member

F, .

(Arun Kumar)
Chairman

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 10.12.2024
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