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Complaint No. 1353 of
2023 & 2 others

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

CORAM:

Shri Vijay Kumar Goyal

ORDER

1. This order shall dispose of all the complaints titled as above filed before
this authority under Section 31 of the Real Estate (Regulation and

Development) Act, 2(116 (in short, the Act) read with rule 28 of the
Haryana Real Estate [Regulation and Development) Rules, Z017 (in short,
the Rules) for violation of section 11(aJ(aJ of the Act wherein it is inter
alia prescribed that the promoter shall be responsible for all obligations,
responsibilities and functions under the provision of the Act or the rules
and regulations made there under or to the allottee as per the agreement
for sale executed inter se.

Member

22.11.2024

NAME OF THE
BUILDER

PERFECT BUILDWELL PRIVATE LIMITED

"ZARA AAVAAS"PROJECT NAME

s.
No,

Case No. Case title APPEARANCE

1. cR/1353/2023 Vikash'l'iwari
v/s

Pcrfect Buildwell Private Limtted

Shrr Saurabh Sachdeva

[Advocate)
Ms. Ankur Berry

(Advocatel

2. cR/7354/2023 Shreekant Upadhay
V/S

Perfect Buildwell Private Limited

ShriSaurabh Sachdeva
(Advocate)

Ms. Ankur Berry
(AdvocareJ

3. cR/165L/2023 Mukesh Sharma and Manisha
Sharma

v/s
Perfect Buildwell Private Limited

ShriSaurabh Sachdeva

IAdvocate)
Ms. Ankur Berry

(Advocatel
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2023 & 2 others

2. The core issues emanating from them are similar in nature and the

complainant(s) in the above referred matters are allottees of the project,

namely, "Zara Aavaas" fAffordable Group Housing ColonyJ being

developed by the same respondent/promoter i.e., M/s perfect Buildwell
Private Limited. The terms and conditions of the buyer,s agreements,

fulcrum of the issues involved in all these cases pertains to failure on the
part of the promoter to deliver timely possession ofthe units in question,

seeking delay possession ong with interest and other.

3. The details ofthe complai tus, unit no., date of agreement,

possession clause, due date sion, total sale consideration, total
paid amount and re e table below:

Project Name and
Location

d at "Zara Aavaas" situated
Gurugram.rrqis

Proiect Area
DTCP License No. valid upto 09.12.2019

20L7 dated 28.0A.207i
31,.72.20t9

3.7

"Unless o longer period is p'ernlissr| 6n tye DGTCp or in the palicy ond subject ta
the force majeure circumstance qs stated in clause 16 hereof, intervention oJ
s-totutory authorities, receipt of occupation certilicate and timely compliance bythe qpartment buyer(s) of a his/her/their obligqtions, 

'formo'lities 
and

1o?m,:ntat:n 
qs prescribed 

.by 
the developer from tiie a time'and not being in

default und-er ony part of this agreement, including but not limited to timely
payment of installments of the total cost and other charge as per the payment
plan, stamp duty and registration charges, the devebjer propor""'to o51",
possession of the said opartment to the apartment buyeris) within 4 (Jour)
years from the date of approval of buikting plans orjrani of environment
clearsnce, whichever is laten,,,....

Date ofapproval ofbuitalng ptansl Oe.fZ:Of+
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Date of environment clearancei 09.03.20t5.

Complaint No. 1353 of
2023 & 2 others

TSc: '
Rs.23,20,500/-

(Asperclause2.l of
BBAon page no.34
ofthe complaint)

k. 24,54,1A2 L
(page no.23 ofthe

complaint)

Due date ofpossessionr - 09.03.?019
(Note: Due date to be
e nvi ro n m en t cl eoran cc i

calculated 4 years from the date
99.03.2 0 1 5, beino I a te r

Occupation certifi cate: - Oi.n lOtg.
Complaint no. /
Tide/ Date of Filing

Total sale
consid€ration and

cR/13s3 /2023

Vikash Tiwari
v/s

Perfect Buildwell
Privare Limired

DOF
t4.04.2023

Reply
t2.o9_2023

03,8th
floor,

Tower-3

569 sq. ft.
(Carpet .

area):, -

89 sq. iL

Ibalcony
area)

lpage 31 c

complainr)

07.72.2015

(pase 30 of
complaint)

Due date of
possession:
09.03.2019

OFPI
07.72.2019
(page 26 of

reply)

PH:
08.03.2020
(page 56 of
complaint)

cR/ 1354 /2023

Shreekant Upadhay
v/s

Perlect Buildwell
Private Limited

DOF
18.o4.2023

Reply
12.09.2023

ll2,ground

Tower-11

301 sq. ft.
(Carpet
area)

&
65 sq. ft-
(balcony

area)

tpaSe JJ oi
complaini)

01.12.2015

fpase 33 or
complaintJ

Due date of

09.03.2019

OFP:
07.72.2019
(page 31 of
complaint)

PH:
70.02.2020
(page 32 of
complaint)

cR/1651/202?

Mukesh Sharma aid
Manisha Sharma

v/s
Perfect Buildwetl
Private Limited

DOF
25.O4.2023

Reply
12.09.2023

03,14'r
floor,

Iower-3

569 sq. ft
(Carpet
area)

&
89 sq. ft
(balcony

area)

(pase 37 of
complaint)

18.08.2016

fpage 33 of
complainr)

Due date of
possession:

09.03.2019

OFP:
73.07.2020
(page 04 of

reply)

PH:
13.07.2020
(page 64 of
complaint)

':h::-1T.Pj:1',-"-1" 
i I thr' urrecr rne respondent to pay derayed possession charges at the presiribed interest

TSC:,
Rs.12,36,500/-

( As per clause 2.l ol
BBAon paSe no.37
ofthe complaint)

Rs. 15,86,890/-
(page no. 10 ofthe

complainr)

TSC:-
Rs.23,20,500/-

( As per clause 2.1 of
BBAon page no.39
of the complaintl

Rs.24,14,04a / .
(As per S0A on page

no. 66 o[the
complaintl

(v
Page 3 of 19
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4. The aforesaid complaints inst the promoter on account of
violation ofthe apa and allotment letter against

the allotment of t/builder and for not
handing over ate, seeking award of
possession al

5. It has been deci an application for non-

compliance of part of the promoter/

Act which mandates therespondent in terms

authority to ligations cast upon the
promoters, the nts under the Act, the
rules and the regulations made thereunder.

6. The facts of all the complaints filed by the complainant(s)/allottee(sJ are
also similar. 0ut ofthe above-mentioned case, the particulars oflead case

CR/1353/2023 titled as Vikash Tiwari V/S perfect Buildwett private

Limited are being taken into consideration for determining the rights of
the allottee(s) qua dela),ed possession charges along with interest and

others.

A. Unit and proiect related details

annum frcm the due date ofpossession i.e.,09.O3.ZOfS ti ptrysicifiossession

I:Y:,: :T,.::-r-:l!:."t from charsins of maintenance ir,i.ges ina deductins charses
from pre-paid electricity meter of th;c;plainant.

li::: ll: !::f:.rd"l, to exerure and. resister a conveJ.ance deed of the apartment in
favour ofcomplainant as per the provision-ofsection fZ o"f tne ect ZOfi.

Note: In the table referred above, certairr iUE"eviitioni t rve been
are elaborated as follows:

DOF
TSC

AP
OFP
PH
CD

Date offiling complaint
Total Sale consideration
Amount paid by the allottee(s)
Offer ofpossession

tv Page 4 of19
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7. The particulars of unit details, sale consideration, the amount paid by the
complainant, date ofproposed handing over the possession, delay period,

ifany, have been detailed in the following tabular form:

Complaint No. 1353 of
2023 &2 others

s.N. Particulars Details
1. Name ofthe project Zara Aavaas, Sector 104, Dwarka

Expressway, Gurugram.
2. Nature ofproiect Affordable Group Housing Colony
3. Project area 5 acres
4. DTCP license no. 12 of 2014 issued on fO.OO.ZOf+ valia up

|DdgtLzpols
5. Name oflicensee 'fect Buildwell Pvt. Ltd.
6. RERA Registered/ r!9r.

registered .4*t
frgd vide no. L52 of 20L7 dated
l017up to 37.12.2019

7. Allotment letter )15
z ofcomplaintl

8. Apartment no. 03, Floor 08, tower 03
(page 31 of complaint)

9. Area adm 569 s

areaJ

Ipage 1

fl (carpet Area

f complaintJ

) 89 sq. ft. (balcony

10. Date of apartment buyer
agreement

01.12
(page 30 rf complaint)

1L. Date of environmental r09.032015

clearance _ I [page 14 ofreplyl
12. Date of approrf,I I'ililrtl

-Pl4qs /\r r.1
08 12 ?o14

fas per project detailsl
13. Possession clause 3. Posseis/on 3ljnnles;a hnger period

is permitted by the DGTCp or in the policy
ond subject Lo the force mLjeure
circumstances as stated in clause 16
hereof, tnteryention ,f stntutory
duthoities, receipt of occupation
certificate and timely compliance by the
Aportment Buyer(s) of att his/her/their
ob ligotions, [or mal i tie s on d d ocu m e nta tion
as prescribed by the Developer from time
to time and not being in default under anv

Page 5 of 19
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Complaint No. 1353 of
2023 & 2 others

part of this Agreemen| inauairtq tut not
Iimited to timely payment of instaltments
of the totdl cost ond other iharg$ o, p",
the payment plon, stamp duty ond
registration charges, the Developer
proposes to olrer possession of the said
Apartment to the Apartment Buyer(s)
within 4rour) years from the date if
approvol of building plans or grant of
environment clearance, whichever is
Iater.

Due date ofpossession
of complaint, calculated from

t clearance being later
Total sale consid - (as per Clause 2.1 of BBA

Paid up amou

0ccupation

B. Facts ofthe complaint:

8. The complainant has made the fol

I. The complainant, Mr. Vikas KL peace loving and law-
abiding citizen of India, who nurtured hitherto an un-realized dream of
having his own house in upcoming societies with all facilities and
standards, situated around serene and peaceful environment.

II. The grievances ofthe complainant is related to breach ofcontract, false
promises, gross unfair trade practices and deficiency in the services
committed by the respondent, perfect Buildwell private Limited in
regard to apartment no.3, gs flool tower_3 admeasuring 569 sq. ft.

Page 6 of 19
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77. 04.12.2019
26 of re

18. | 0ffer of possession 07.12.2019
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carpet area and 89 sq. ft. balcony area in the project ,Zara 
Aavaas, at

sector-104, Gurugram bought by the complainant, paying his hard_

earned money.

III. That the respondent and its associate company is in the possession of
the land measuring approximately 5 acres situated in revenue estate of
sector-104, Gurugram. The department of Town and Country planning

Haryana IDTCPJ has granted a license no. 12 ofZ014 dated 10.06.2014

for construction and develo affordable group housing colony as

per the Affordable Grou icy,2073.

IV. That the complainant has 4,54,182/- till2018 which is 100%

amount in regard e respondent gave the actual

physical posses delay of more than one

year despite

perform his p

ondent has failed to

ly, by not giving delay
possession

date. The date

Affordable Group

by the complainant till

09.03.2019 as per the

t the respondent handover

2020.

t pleads that though the lawful,

rightful and I is handed over to
him but d bed rate as per the

Act,2016 is not given to him. It is pertinent to mention here that the

respondent is charging maintenance charges of Rs.3/_ per sq. ft. which
is totally illegal and in violation of Affordable Housing poliry 2013

which are liable to be refunded to the complainant. The complainant
has lost faith in the respondent, but he has faith and believes that

Page 7 of 19
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through the Hon'ble Authority his rights will be protected and ensured.

Hence, the present complaint is frled.

Relief sought by the complainant:

The complainant has sought following relief(s):

i. Direct the respondent to pay delayed possession charges at the
prescribed interest per annum from the due date of possession i.e.,

09.03.2019 to 08.03.2020.

Restrain the respondent charging of maintenance charges and

deducting mainten

the complainant.

pre-paid electricity meter of

iii. Direct the respo a conveyance deed of
the apartm as per the provision of
section 17

10.0n the date explained to the
respondent/p as alleged to have been

committed in rel

to plead guilty.

Act to plead guilty or not

Complaint No. 1353 of
2023 &2 otherc

C.

9.

D. Reply by the resDondent: 
-....<

t t. rhe resfonden, rtrr[A"m$&l&" r"rrowing grounds:
a, That at the very outset it is submitted that the present complaint is not

maintainable or tenable in the eyes of law. The complainant has

misdirected themselves in filing the above captioned complaint before
the Authority as the subject matter ofthe claim does not fall within the
jurisdiction of the Authority.

b. That the present complaint has been filed against the Affordable Group
Housing project namely, Zara Aavaas which comprises of 19

towers/residential blocks on 5 acres. The project has been developed

Page I of19
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Complaint No. 1353 of
2023 & 2 others

in phased manner and the current complainant comprises ofalloftee of
phase 1 ofthe project. phase 1 of the pro.iect was completed under the
License No. L2 of 2014 dated 09.06.2019 renewed vide Memo No. LC_

3048/Asstt(AK)/2 0t9 /25235 dated 10.10.2019. The building plans

were approved vide Memo No. Zp-1005lSD(B 5)/2014 /22657 dated
08.12.2014. Further the environmental clearance for construction of
the Affordable Group Housing Colony was received vide Memo No.

SEII^P. / HR / 2016 /280 dated 2075.

c. That the construction thereafter was conducted by the
respondent by abiding all the approvals so received. Further
upon the e d HREM Rules, 2017 the
respondent d tion and the same was

received by

(Reg.Ja83l20

the phase I of

Memo No. HRERA

ERA registration No. of

77.

d. That the respo ccupation Certificate vide
application dated received the Occupation

on 04. 019. After the receiving

the possession in
phased manneyandl"s pTfhpy'ftFfbk Qroup Housing policy, 2013.
rhat aft er ."."t'ildraA SMhA b{.{Z}tjy4 the respondent offered
the possession in phased manner and as per affordable housing policy,
2013. The complainant was directed to take possession ofthe unit and

to further clear all dues. However, the complainant chose to delay the
matter on one pretext and another. The complainant was duty bound
to take the possession of the residential unit within 2 months of OC

however, complainant delayed the physical taking over without any

Page 9 of 19
6,
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Complaint No. 1353 of
2023 & 2 others

reason. The respondent constantly followed up with the allottees

however, the complainant intentionally delayed taking physical

possession.

f. That the complainant has to adhere by the terms and conditions of the

agreement for the transaction regarding the unit ofthe complainant. As

per the apartment buyer,s agreement the complainant had to make
payments for electricity connection charges, power backup charges,

piped gas charges, etc vide 2.4. Thus, any payments or demands
raised under the terest Free Security DepositJ,

ons charges, advance electricityadministration charges,

consumption dep of the apartment buyer's

agreement and demanded from the
complainant.

That no cause which could have

resulted in That the complaint is

frivolous, ill ous intent and is not
maintainable. [t is the complainant has very
strategically and d

ground alone

complainant s

avoid any mali

h. That the complainant has got no locus standi or causa of action to file
the present complainL The present complaint is based on an erroneous
interpretation of the provisions of the Act as well as an incorrect
understanding of the terms and conditions of the said Affordable
croup Housing Policy, 2013.

e present complaint. Thus, on this

Liable to be dismissed and the

hould be penalised in order to establish precedent to

cious Iitigation in the future of similar nature.

Page 10 of19
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That the complainant is misdirecting the Authority by reading few
clauses of the buyer's agreement saying that the maintenance of the
project of 5 years will be of the respondent. Clause 7.g of the buyer,s

agreement specifically states that operational costs like cost of
operation, upgradation, addition and/or replacement of the lifts,
firefighting system, sewage treatment plants, common area lighting,
water supply charges, garbage disposal charges, charges for cleaning
and upkeep of internal pa n area, roads, common areas and

Complaint No. 1353 of
2023 & 2 others

ward of the said colony/building

the apartment buyers and the

drainage system, gene

etc., shall be borne

developer shall

That the various contentions raised by the complainant are fictitious,
baseless, vague, wrong, and created to misrepresent and mislead the
Authority for the reasons stated above. That it is further submitted that
none of the nant are sustainable, in
the eyes of law. e to be dismissed with
imposition of exemfta,rl, rtfmnltidthe precious time and efforts

;:i:::"ii,T[i[E mrffiffir:;:'.* 
abuse'r'ihe

12.Copies of all the relevant documents have been filed and placed on
record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of those undisputed documents and submissions

made by the parties.

E. Jurisdiction ofthe authority:

13.The respondent has raised a preliminary submission/obiection the
authority has no iurisdiction to entertain the present complaint The
obiection of the respondent regarding reiection of complaint on ground

Page 11of19
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Complaint No. 1353 of
2023 & 2 others

of jurisdiction stands reiected. The authority obseryes that it has

territorial as well as subiect matter iurisdiction to adiudicate the present
complaint for the reasons given below.

E.l Territorial iurisdiction
14.As per notification no. t/92/2071-tTCp dated 7q.72.201T issued by

Town and Country planning Department, Haryana, the iurisdiction of
Haryana Real Estate Regulatory Authority, Gurugram shall be entire
Gurugram district for all p In the present case, the proiect in
question is situated wi ng area of Gurugram district.
Therefore, this authority h territorial jurisdiction to deal with
the present complain

E.ll Subiect-matte

15. Section 11(4J(a) t the promoter shall be

responsible to sale. Section 11(a)(al is

reproduced as h

Section 17.,.,.

[4) The promoter
(a) be responsible and Iuctions under the
provisions of this Act or made thereunder or to the
ollottees as per of allottees, as the
case moy be, till plots or buildings, 0s the
case moy be, to o ssoci ati o n of al lottee s
or the competent

Section
34A of the Act provide; ro 

"rtiiii- 
roiptiorr" of the obligations cast upon thepromoters, the allottees ond the reol eiate ageits under"this Act on; t;; r;bs

a nd reg u lations mq d e the reunde r.
16. So, in view of the provisions of the Act quoted above, the autlority has

complete jurisdiction to decide the complaint regarding non_compliance

of obligations by the promoter leaving aside compensation which is to be

decided by the adiudicating officer if pursued by the complainant at a
later stage.

F. Findings on the relief sought by the complainant(s):

ffio

Page 12 of 19
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3. Possession
"3(1) Unless a
to the force m
stotutory auth
the Apartment
documentation as
defoult under any part

Complaint No. 1353 of
2023 & 2 others

F.l Direct--the respondent to pay delayed possession charges at the
prescribed interest per annum from 09.03.2019 to 0g.03.2020]

17.1n the present complaint, the complainant have taken the physical

handover of the unit on 08.03.2020 and is seeking delay possession

charges from the due date of possession i.e., 09.03.2019 to 0g.03.2020 as

provided under the proviso to section 1g(1) ofthe Act. Sec. 1g(1) proviso

reads as under-

"Section 18, - Retum of qmount ond compensation
1B(1). lf the promoter foils to or is unable ta give possession of an
apartment ploC or building, -
Provided that where an not intend to withdrqw from the
project, he shall be paid, by ', interest for every month of delay,
till the handing over of rate qs moy be prescribed,,,

supplied)

18. Clause 3.1 of for handing over of
possession and i

payment of installments of the
plan, stomp duE and reltistra
possession of the Said Apartn
years from the dote t

clearance, whichever

in the policy ond subject
16 hereof, interuention of
and timely compliance by

ligotions, formalities ond
time to time and not being in

but not limited to timely
as per the payment
proposes to ofler

Buyer(s) within 4 (Jour)
plans or grqnt of environment

supplied)

19. Admissibility of detay possession charges at prescribed rate of
interest Proviso to section 18 provides that where an allottee does not
intend to withdraw from the project, he shall be paid, by the promoter,

interest for every month of delay, till the handing over of possession, at
such rate as may be prescribed and it has been prescribed under rule 15

ofthe rules. Rule 15 has been reproduced as under:

Page 13 of19IL



Rule 15, Ptescribed rate ol interest. lproviso to section 72, section 7g and
sub-section (4) qnd subsection (7) of section lgl

(1) For the purpose of proviso to section 12; section 1g; and sub-sections (4) and
(7) ofsection 19, the "interest ot the rote prescribed,, shall be the State Bonk of
lndio highest marginal costollending rote +20/6.:

Provided that in case the State Bonk of lndio marginal cost of
lending rote (MCLR) is not in use it shalt be replaced by suci benchmark
lending rotes which the State Bank oI Indiq may fix from time to time for
lending to the general public.

20. The legislature in its wisdom in the subordinate legislation under the
provision of rule 15 of the rules, has determined the prescribed rate of

HARERA
ffiGURUGRAN,4

interest. The rate of i
reasonable and if the said

ensure uniform practice i

21. Consequently, as

https://sbi.co.in.

date i.e., 22.71

interest will be

22. The definition of

provides that the

promoter, in case of

Complaint No. 1353 of
2023 & 2 others

termined by the legislature, is

to award the interest, it will

tate Bank of India i.e.,

(in short, MCLR) as on

the prescribed rate of

i.e.,11.l0o/o.

section 2(za) of the Act

from the allottee by the

to the rate of interest which

in case of default. Thethe promoter shall be lLable to pay the allottee,

relevant section is reproduced below:

"(zo) "interest" meaisthe raates of Wefest:bayable by the promoter or the allottee,
as the case may be.. .. . _, r r ,

Explqnation. 
-For the purpose olthis clouse-

(i) the rate of interest chargeable from the ollottee by the promoter, in case of
defaulL sho be equal to the rote of interest which the promoter shalt be
liable to pay the allottee, in cose of default;

(ii) the interest poyable by the promoter to the ollottee sholl be from the date
the promoter received the amount or any port thereof tili the date the
omount or pqrt thereof ond interest thereon is refunded, ond the interest
payable by the allo :ee to the promoter sholl be ftom the dote the ollottee
defaulB in pqyment to the promoter till the date it is poid;"

23. Therefore, interest on the delay payments from the complainant shall be

charged at the prescribed rate i.e., 11.100/o by the respondent/ promoter

Page 14 of 19N
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which is the same as is being granted to it in case of delayed possession

charges.

24. On consideration ofthe circumstances, the documents, submissions made

by the parties and based on the findings of the authority regarding

contraventions as per provisions of rule 2g, the Authority is satisfied that
the respondent is in contravention of the provisions of the Act. By virtue
of clause 3.1 of the agreement executed between the parties on

01.12.2015 the possession of ect apartment was to be delivered

within 4 years from the n of building plans or receipt of
environmental clearance, later. Therefore, the due date of
handing over p calculated 4 years from the

environmental cl later. The respondent has

failed to hand within prescribed

time. Accordingl

obligations and

nt/promoter to fulfil its

t to hand over the

possession withi e authority is of the

considered view that art of the respondent to offer

Complaint No. 1353 of
2023 & 2 others

the parties.

25. Accordingly, the non-compliance of the mandate contained in section

11(4J[aJ read with proviso to section 1B(1) ofthe Act on the part ofthe
respondent is established. As such, the allottee shall be paid, by the
promoter, interest for every month of delay from due date of possession

i.e., 09.03.2019 till offer of possession (OT.lZ.zOtg) after obtaining

occupation certificate plus two months i.e.,07.02.2020 or actual taking

over ofpossession i.e., 08.03.2020, whichever is earlier at prescribed rate

Page 15 of 19tL
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Complaint No. 1353 of
2023 & 2 others

i.e., 11.10 %o p.a. as per proviso to section 1g(1) ofthe Act read with rule

15 ofthe rules.

F.llDirect the respondent not to charge maintenance charges and deduct

- maintenance charges from pre-paid electricity charges.
26. The respondent in the present matter is charging Rs.3/_ per sq. ft. under

the head ofmaintenance charges only. Moreover clause 4(vJ ofthe policy,

2013 talks about maintenance of colony after completion of project:
A commercial component of 4ok is being allowed in the project to enable the
cllgnke: to maintoin the colony fiee-of-cost for a period if jve years from the
dqte of grant of occupotion ofter which the colony sholl stond
transkrred to the '\ owners" constituted under the
Horyono Aportment Ownerchip^Act 1_9ii,;[or naintenance. The coloniser shall not
b.e, allowed to retuin the mo lffithe colony either dire*ly ";;;i;"dy(through any of its 

.agencies) 
ofi.erytiiegid of che siid Jive yeors pirioa. hgiogiig

any agency for such malntenance works shall be qt tie sile disir"tion ori tirr,,
ond conditions finolised by the "association of opartment owners,, constituted
under the

27.As per the ord e clarification no. PF-

27 A/2024 /367
that the utility

very clearly mentioned

property tax

city bill, warer bill,

inside the individual

as per consumptions.

clarifi cation bV .Fof uq"C1,"1 t'{on trdcgf ntry ptanning, Haryana

vide clarification ltatt&J1.6.1!ed|47 | (f\ ; V

F.III Direct the respondent to execute and register a conveyance deed of the
a?artment in favour of complainant as per the provision of section 17 of
the Act, 2016.

28.The complainant is seeking direction to respondent to execute the
conveyance deed of the apartment in favour of the complainant. The

complainant had taken possession of the allotted unit on 0g.03.2020.

Whereas the possession was offer after obtaining of occupadon

certificate on 04.12.2019 as per clause of the agreement. the respondent

Accordingly, the 
- resp6rr- EnfF directed to charse the

maintenance/us${,f t"RGR.gfo ,,,,,*-",,,n""".,.0",
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8.1 The developer, upon completion of construction of the soid
apartment. and/or after obtaining occupation certificate, shall
tr(lnsfer the .said apartment by executing ond rigistering a
conveyance deed in 

_respect thereof in favour of thi opartient

"Section 1 7 : Tronsfer oI ti tle,
17(1). The promoter shall execute a registered conveyonce deed in
favour of the olloxee olong with the undivided propoiionate title in
the common qreos to the association of ihe ollottees or the
competent authority, as the cose may be, and hand over the physical
possessron of the plot, apartment ofbuilding, as the cose miy'be, to
the allottees and the common qreas to the association'of the
qllottees or the competent authority, as the case may be, in i real
estate project, and the other title documents pertaining theretn
within specified period as per sanctioned plans'as proviied under
the local lows:
P-rovided that, in the absence of any local low conveyonce deed in
favour of the allottee or the association of the aflottees or the

buyer(s), provided thqt th t buyer(s) fulfils the entire
obligqtions as stated in this a,greement. ihe;p;r;ment buyerk)
qgrees that no ownership,, iiitdiisi, title or control n tni si?
aportment accrues to {ffiXprrrt buyer(s) prior to the
registration of the conveyance deedfor the said opartment

29. It is to be further noted that section 11 (4) (f) provides for the obligation
of respondent/p conveyance deed of the

nate share in commonapartment alo

areas to the etent authority as the
case may be as p Act of 2016 and shall get

the conveyance d pation certificate.
30.As far as the relief concerned the same can be

clearly said to b as per Section 17 (11

ofthe Act is reproduced below:

Complaint No. 1353 of
2023 &2 others

shall prepare and execute along with allotteefs) a conveyance deed to
convey the title of the said apartment in favour of the allottee but only
after receiving full payment of total price of the apartment and the
relevant clause ofthe agreement is reproduced for ready reference: _

8. Execution snd registration of convqnnce deed:
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Complaint No. 1353 of
2023 & 2 others

competent authority, as the case may be, under this section shall be
corried out by the promoter within three months from date of issue
of o ccupo ncy certifcate. "

31.As occupation certificate of the unit has been obtained from the
competent authority on 04.lZ.Z0Lg, therefore, there is no reason to
withheld the execution of conveyance deed which can be executed with
respect to the unit. Accordingly, the Authority directs the respondent to
execute the conveyance deed in favour of the complainant after payment

of applicable stamp duty

Rs.15,000/- as fixed by th

from the date ofthis order.

and administrative charges up to
tion, if any, within 90 days

G. Directions ofthe Au
32. Hence, the authori and issues the following

directions under mpliance of obligations

cast upon the sted to the authority
under section 34

i. The respond ioned complaintsl to

pay interest to paid-up amount at the
prescribed rate of 1 month of delay from the due

date of poss of possession after

Act read with rule 15 ofthe rules.

ii. The respondent is directed to charge the maintenance/use/utility

charges from the complainants-allottees as per consumptions basis as

has been clarified by the Directorate of Town and Country planning,

Haryana vide clarification dated 31.01.2024.

obtaining ocdp&idn &ftidtai;.fils\*olnonths or actual taking

over of possession, whichever is earlier, as per section 1g(1) of the
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Complaint No. 1353 of
2023 & 2 others

The respondent is directed to execute the registered conveyance deed

in terms of Section 17 (1) of the AA of 2016 after payment of requisite

stamp duty and administrative charges by the complainant.

The respondent is directed to pay arrears of interest accrued within
90 days from the date oforder.

The respondent shall not charge anything from the complainants

which is not part ofthe builder buyer agreement.

33. This decision shall mutatis mu apply to cases mentioned in para 3

ofthis order.

34. Complaints stand disposed

35. Files be consigned to

Haryana ; Gurugram

HARERA
GURUGRAM

lll.

lv.

(

i|.E RE
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