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ORDER

The present complaint has been filed by the complainant/allottee
under section 31 of the Real Estate (Regulation and Development) Act,
2016 (in shor! theAct) read with rule 2g of the Haryana Real Estate
(Regulation and Development) Rules, 2OI7 (inshort, the RulesJ.
Facts of the complaint:

The complainant has made the forowing submissions in the complaint:

ay Mishra
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The plaintiff is in receipt of a continually escalating bill each
month for more than a decade, now amounting to Rs.5,00,g25/_
as last receiv ed on 27.06.2020 [No. gg 4 / lg _Z|dared 3 1.03.2020)
despite regular payment of his maintenance bills scrupulously
and religiously to the agencies deployed by Respondent No.1
through decades even while he was supposed to have handed over
the maintenance alongside the premises to the association formed
by the residents at the

from time to time for

ing but kept changing its name

seen in default otherwise, in an
agreement for 3 y me as per one-sided Buyer,s
Agreement. The dispute arose when besides charging regularen b(

maintenance thatrrrqrrrrsrrduue rnat was being paid for, he further raised
additionally as a onetime bill of an amount though not exceeding
Rs.10 K, more than a decade back for repaintins of the f.ar:dp ".
Rs.10 K, more than a decade back for repainting of the fagade as
also re-surfacing the internal road which the undersigned besides
many other residents refused to pay, being in addition to the
regular maintenance that was paid for by the undersigned. As a
matter oI fac! the poor quality of the initial painting of the fagade
as also shoddy construction of internar road in a matter of five
years was entirely due to his poor quality of construction. The
road had to be repaired once again in2Ol9 by the association and
the so-called repainted fagad,e, presently displays a picture no
better than slums.

b. That oncr: the society,s Resident Welfare Association (RWAJ is
formed, and the aintenance work is handed over to it, the
builder ciln no longer charge for maintenance. RWA can then
devise its own set of rules for maintenance charges. However, the
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builders deny the residents any authority while foisting a
maintenance agency on the residents through forming a fake
society, in order to thwart the actual residents from taking over,
having already forced them at the outset to sign on an untenable
and one-sided adhesive Tri_partite Covenant as a part of Buyer,s
Agreement. Respondent No.1 too, in our case continued through
the same modus operandi from the year 2002 whenthe residents

his failure to make regular payments to his own agency that
started to default on services. Further, the Respondent No. 1
though flailing to file the deed of apartment at the time of sale of
flats, instead filed a copy otthe similar fake association being runL-- r-:by himself with members of his families and close relatives/
employer:s. Non-filing of the preliminary instrument of transfer of
deed of apartment i.e. DOD within a period of 90 days under
section 2 of The, H4ryana {partment ownership Act of 19g3, in
order to sell them in the meanwhile under a Conveyance Deed, an
illegal instrument of transfer, is punishable under the proviso of
its Section 2a @). The respondent fired the same 7 yearstoo rate
in 2009 that too while the DTCp was subpoenaed by one of the
lawyer residents within the complex since it tantamount to
putting the cart before the horse or entering a locked apartment
without opening its doors. The DTCp is also squarely to be blamed
for being compricit in such a humongous fraud from refting it
happen.

moved into The Ambi

long years before the

wrenched control o

rgoon Complex, right through twelve
of residents namely ALARWA,

rn 21st November 2014 after
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As such, continued profiteering through maintenance charge from
the residents of Ambience Island Lagoon Apartments, by the
Respondents No'1 and 2 on the pretext ofmaintenance ofexternal
services like street lights, external security, street road, STp etc. is
illegal as per Section 3 (3XAXIII) of the Haryana Development
and Regulation of urban Areas Act, 7975. It was not only
responsibility of Respondents No.1 and 2 but incumbent upon
them to maintain the premises for any defects to emerge for a
h^-i^-l - fperiod ,rf 5 years, from th f issue of completion certificate
of the building free reafter, the responsibility of
governrnent for services, therefore all the
maintenance 'respondents on the pretext of
maintenance of (

refunded to all Island LagoonLdSU U u
Apartmernts. Respondents in addition, are liable to be punished
with impriso

d also pay fine, under section
10 of the Haryana pment and Regulation of urban Areas
Act, 7975, for illegally taking the maintenance charge, on the
pretext of miinieninc",Oie*ta.nrl services, from plaintiff. Even
the internal maintenance was supposedly the prerogative of the
Association instead of the residents being forcibly bound into a
one-sided adhesive contract which cannot be said to have legal
sanction. The Amount is being claimed through NCDRC as well in
another judgment wherein the respondents have been levied a
penalty to pay 70 o/o of allthe maintenance charge to a group of 66
residents due to defective and deficient lifts.
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The plaintiff was a senior citizen at the time of purchase of the
property in March 2002 and being a social activist, was associated
with exposing misdeeds of respondent no.1. The grouse of the
respondent that the plaintiff is a chronic litigant is not unfounded,
having become chronic through the system having f,ailed him due
to the compromised authorities and even judiciary at Iower levels,
due to the power and pelf, besides a definitive political influence
ofRespondent No.1. Th.ough now at g0 years ofage, the plaintiffis

on securing justice, he cannot
allow himself paying a lacs shot up from a paltry sum
of less than Rs.10K. Despite making payments to Respondent No.
2, being the alter ego of respondent no.1, on a sq. ft. rate of
purported Super Area as framed by his own self without any
default, such further colossal levy was uncalled for, despite and
especially after our RWA having taken over maintenance having
suffered for almost 72 yearsand to whom the maintenance bill is
again being regularly paid. Correspondence on this score that
largely went 

e protracted so much so that
Respondent d to disconnect essential
services such-qs. water and electricify to my apartment and the
plaintiff had to wiite to'various authorities in order to prevent
Respondent No.L and 2 fromdisconnecting the essential services
as can be seen from the communication. The respondents no.1 and
2 continues sending a bill for same, month after month, year after
year which started as a one-time payment of Rs.T43T/_ @
Rs.2.80/- as assessed though erroneously and misguidedly, by the
then President ALARWA. That through the years has mounted to
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Rs.5,08,025/- as per his latest bill, given the 24 Zo interes!
surcharge and penalties oyer such a paltry sum, unpaid as a
matter of principle. To justify raising this bill in addition to that
which is being now paid to our association, the Respondents No.r.
and 2 as above, have started sending a parallel bill of External
Maintenance instead of the entire bill being raised and paid for by
our association. Respondents as above are taking EXTERNAL
maintenance charge residents of Ambience Island
Lagoon Apartments, o of maintenance of external
services like security, outside roads,
horticulture,

the Haryana

rs llegal as per section 3[3)[A)(fil) of
nd Regulatio

1975. Main

Responden

issue of co

government

collected by the

No

external service is ilregar and should be refunded to arl residents
of the Arnbience Island Lagoon Apartments.
In this connecdon,,it nial ,Ue Stittd,that there cannot be two
maintenance agencies demanding bills on separate accounts, one
for the entire maintenance and yet another for maintenance of
external services. The Respondents have started forwarding
separate bills for such services to all the residents in order not
only to collect such charges which even the government agencies
are not entitled to ler1z, being in receipt of taxes for the purpose,
but to further justift the so_called illegal charges on account of
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which they had initiated an illegal levy in the first place such as
collection on account ofrepair to the internal roads and painting
of building fagade as a separate levy in addition to the regular
maintenance charge. ln this connection, it is stated that most of
the residents have refused to pay any such addltional levies.
Under section 10 of the Haryana Development and Regulation of
urban Areas Act, lgTS of the Haryana Development and
Regulation of urban ,1975, all the concerned persons
are liable to be punish prisonment of three years and
also liable to pay fin

ob' As a matter of on of Gurgaon is collecting
House-tax the residents and should be responsible/
accountable to provide such external services outside the
peripherry of our complex but the colonizerrur complex but the colonizer has the political clout,
muscle to arm-t I inducements to offer to the

\rEEFjEz
enied that the bill was due

into the internal roads but
was due to non ce. This could be seen from his
letter received respondence through a bill. It
however came as a rude shock since all the residents took
comprehensive insurance cover for a period of 5 to L0 years at one
time together from ICICI Lombard and the Respondents have had
nothing to do with it. Besides, none ofthe residents ever got any
insurance cover for any strucfure/ their respective flats
whatsoever or ever received any bill thereoffrom the respondent
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No. 1 and 2by any residents within the comprex. It can be seen
from the insurance policy cover taken by the undersigned for a
period of L 0 years as was done by all the other residents as well.
It is further pertinent to mention that the DTCp letter signed as a
Memo No. SIP-99-S499 dated 5.5.1999 under which all builders
were directed to stop charging extension fee as also the
maintenance fee from the flat buyers stating categorlcally that the
same was not permissible under the law. A public notice to this
effect was also carried o,utibv DTCIv'uLL vvcrJ drsu uafneo o,glly DTCP in Times of India of 1Sth May
1999. The builders thereupon filed a Civil Writ petition No. 6704-- .. r.! H!Lrrrr-rrr rru. u / uz*
in the High Court of punjab & Haryana, Chandigarh on 17 .05.j.999
challenging the DTCp's authoriEy to issue such a notice.

that any additional services (other than those listed under Section
3(3) [a) [iii) referred to above and rcrmea h' th^ l...ir..r^-^ -_
"Value added" services and the charges billed therefore can be
provided only after a bilateral agreement with the concerned

authorised representatives for the residents. It may be
emphasised here that The Supreme Court provided this leverage
due to Value added services such as providing guards for security,
electrician, plumber, mali etc. that had nothing to do with the
regular maintenance of the premises for which Respondents
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HAREfu\
GURUGRAIU

continued to charge despite the verdict of the Supreme Court and
the payment bill under r

addition to such ilegar req; 
ion being raised by themselves is in

overall development projectwithin a 132 Acres land that in itself
stood on the forest ,iarr;;ali;i^,,t,r *^ ^..1i,Lrrs ruresr area and would be subject to a separate
enquiry and called itself as an Integrated Township, within the
Township of Gurgaon without any objection from the authorities,

The respondent No.L further went on to merge a standalone
Housing project such

comprexpermittud,rd;'1,H"^ilT;r;'rTH:1;.::
understanding with the compromised bureaucracy, into his

the validatio

It would be pertinent to mention here that on one hand so much
bungling has been carried out by the respondents, on the other,
his nephew Shri Surinder Singh continues to occupy one of the
apartments i.e. I_ 101 without any payment whatsoever, his
maintenance / energr bill being made complimentary from out of
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No.1, in order.,r Lrtrr ro oteeo them as paymasters in perpetuity and after
demise of respondent as well as residents, to have his off_spring
continue to receive the spoils from the off_spring ofthe residents,
akin to reyival ofZamindari system long abolished in independent
India soon after its creation with the first amendment to the
constitution of India under the right to property as shown in
Articles 19 and 31.
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the pockets of all other residents even while labelling such
residential premises as their office and part of Common Areas.
Further, he was being paid an amount of Rs.25,000/- per month
as State Manager and the younger brother of the Respondent No. 1
an amount of Rs.75,000/- as the Director of ApMS per month.

m. It may further be observed that in the bills being raised,
respondentNo.l and 2 has oflate started to offer a rebate of 0.33 /_Paisa per month on the Interest-Bearing
Maintenance Security ( e collected prior to occupation
in March 2OOZ @ Per sq. M which amounts to

:ned, let alone pay a similar 24o/o
Rs.1,32,800/-

return this amo

they have iot i:T,il"::jT:'li:il';
themselves in a.printed booklet by the name of Aparrment Buyer,s
Agreement under their Section 14.2.

The respondent no.1 had charged an amount of Rs.400,000/_
against getting the registration of the apartment No. F_gO3 sold to
the plaintiff right at the time of purchase but failed to carry out the
same and instead compelled him to accept a Conveyance Deed, an
illegal instrument of transfer which was done under protest with
the case filed against the respondent as per The Haryana
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interest, surcharge and penalties levied by Respondent No.1 and
2 as stated above. that rnrtar <.ihil^- *-

r - -,ervrrq u rr L rrr.r.r dltu

t, that under similar magnitude may amount tourr'.rsr str llar magnltude may amount to
more than Rs. One Crore to each of the residents. The rebate as
above on IBMS however was never offered earlier and is a ploy for.r urrLr rJ d Pluy luI
him to justify issuing ofa parallel bill even after take over by the
association. As a matter of fact, the Respondents not only failed to
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Apartment Act, 1993 as also written submission by the DTCp,
Haryana. What being earlier offered was Rs.1 per sq. ft. on the
Registration Fee of Rs.4,00,000/_ that he collected from the
plaintiff prior to occupation which itself was delayed by 14 years
(2.77.2076) and actually cost Rs.2,07,OOO/_, rhe remainder
amount of Rs.1,93,000/_ is yet not handed over, let alone
continuing any rebate, the amount taken as forfeited by the
respondents. The sq. ft. per month on an amount
ofRs. 4 Lac too was en the association run by the
residents themsel Respondent No.1 and 2 from

l amount of interest on the same
maintenance o

should be cal milar standard that the respondent laid
out for the

return this

No.1 and 2

Nov

by

ts in

of

o. As per Para 4

by Town & Co

1983 co

50% of co

ng prior to the Haryana Ownership Act,

parking shall not be less than

ng units, implying that in the
case of p i*1,r1trr9"(. ft, should have been altotted
as agains . as the total area ofthe flat. The Respondent
No.1 has sold the flat on super area basis without even remotely
mentioning the carpet area. Even if 30o/o loading was conceded
that is done by all colonizers though illegally, the Respondent No.1
would owe an area of 930 sq. ft. but instead allotted an area of
merely 100 sq. ft. that barely fits in one car, that too sold out to the
plaintiff illegally against all norms besides the ruling of Supreme
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Court, charging him Rs.1,75,000/_ for the same before taking
possession ofthe flat. As per definition given under Section 4 of
Haryana Apartment Ownership Act, 19g3, each apartment owner
has undivided interest in common areas and facilities. As per
Section 3 (0 (31 of the said Ac! car parking fails within the
definition of 'common areas and facilities,and cannot be sold out
separately to any person as per Section 6 [3) of the aforesaid Act.
To a real estate developmentcompany who took the plea that they
are entitled to sell garages or stilt parking areas as separate flats
to owners who intend to use it as parking facilities, a bench of
Justices A K Patnaik and R M r nrtl,- ^
builders; or promoters

odha of Supreme Court, ruled that
o,rvr,.,Lcr ) LduuuL sell parklng areas as independent

units or flats as these areas are to be extended as ,,common 
areas

p.

and facilities" for the owners. The court passed the judgment
while dismissing the appear of the promoter, Nahalchand
Laloochand pvt Ltd, who challenged the Bombay high court,s
ruling that under the MOFA Maharashtra Ownership Flats Act) a
builder cannet lell pgr in the stilt area as independent
flats or garagbs. The ip ccepted the argument of the flat
owners ofPanchali Co_operative Sociefy in Dahisar (E) that even
lf they had entered into any prior agreement or contract with the
builder that they would not lay any claim on the parking areas, the
same would not have any legal sanctity. The court also disclaimed
the appeal ofthe promoter that by treating these parking spaces
as common areas., every flat purchaser in any case will have to
bear proportionate cost for the same even if he may not be
interested in such parking space at all. |ustice LM Lodha wrote in
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HARER,l

the judgment that the promoter has no right to sell any portion ofsuch building which is not a .flat, within the meaning of Section2[A-1) and the enilre land and buildinghas to be conveyed to theorganization' The only right that remains with the promoter is tosell unsold flats.

q. Thus, it is clear that the promoter has no right to sell stilt or openparking spaces or the basement parking as these are neither flats
nor apartments and are,thus part of the co mon areas. While the
basement parking are 'otted to the residents by therespective societies ndent No.1 and 2., surfaceparking that

r and being part of the
common

)nate interest of all the residents
and cannot

to some residents, to the
:ld

rs.exclusion o

ever-insaHa

basement or i

contravention to

itself. The

proportio

denied by.some of the o

tately, the respondent No. 1 in his
ld every inch of parking space in

r on the surface which is illegal and in
rms clearly spelt out by The Apex Court

parking from the y"^, {OOZ till date and should not only berestored but denial to use the same should be adequately
compensated by the respondents by way of levying a stiff penalty
for continuing to infringe the law over tvyo decades with such
impunity. It may be worth mendoning here that the Respondent
No.1 who was served wi
or surrace parki ns,,,,:I :T:[ffi il' :i' ,;i l'],:,""ll i1:

on the surface having

n areas and facilities was thus

a

or
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connivance with one of the illegal buyers of a surface parking,
slapped an FIR against the plaintiff levying serious charges ofmolestation while conniying with the Haryana police and lowerjudiciary. It took all the time, energy, agony and suffering besides
the pension on the part of the plaintiff for five long years beforethe case was quashed by The Hon,ble Haryana High Courq leaving
a criminal as well as a civil suit filed by the plaintiff against such a

B.

3.

propped resident in p

eighty years old

The complainant has sought following relief[s].
a. Direct the respondent to quash the amount that started illegally

tnurerrlo h^i-+:-- ..r\rvvcu ur palnung of facade and repair to the road as a paltry sumof Rs. 7,437/- now escalated by respondent no. 1 and, 2 toRs'5,00,825/- through penarty, surcharge, interest and whatever
else. Further comnahca+i^-urrcr uurnp€Dsatlon towards a harrowing experience
undergone at their behest, for last two decades forcing him as an

.,rrr rrrrougn rne trauma of filing this plaint.b. Direct the respondent to quash the amount being levied as aparallel bill by the respondents on account of payment towards
the maintenance ofexternal services despite the residents paying
their maintenance bill,s being levied by LRACA, the present
association on behalf of the residents.
Direct the respondent to refund an amount of Rs. 1,3 2,g00/_ along
with a similar and appropriate rate of interest towards the IBMS
as above as has been always levied, keeping in mind the heavyrate, surcharge and penarty Ievied by them. After ail, the
respondents cannot create double standards one for themselves
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HARER/l

and the one for others. Even the rate of 1,2o/o thatthe respondents
promised in the buyer,s agreement has been ignored.

d. Direct the respondent to refund an amount of Rs. 1,75,000/_
illegally charged towards the basement parking along with an
appropriate rate of interest. The respondents should further get
the sold surface parking vacated by such residents as having
purchased the same. They should further compensate for the Ioss
of reputation and harrowing time suffered by a senior citizen at
their behest.

e. The amount ofRs. Z e plaintiffalongside each of
the residents residency in the Ambience
lagoon, should be r ; with interest as decided by the
Hon'ble court of Rera.

4. 0n the date of hearing the authority explained to the
respondent/promoter about the contraventions as alleged to have

out
oeen committed in relation to section 11(aJ ta) of the Act ro plead
guilty or not to plead guilty.

C. Reply by the respondent.

5 The respondent has contested the compraint on the following grounds:
a' That present compraint is not maintainabre against respondent

no. 1, since the respondent no.1 has in no manner acted in his
personal capacify or gave any undertaking to the complainant.
The complainant with marafide intention has impreaded the name
of the respondent no. 1 in the complaint, thus on this ground alone
present complaint qua respondent no. 1 is liable to be dismissed,
due to mis_joinder of parties.

been committed in
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GURUGRAI/

That the present complaint is barred by limitation since the
project in question was completed in2002,when oc was received
and further there is no cause of action to file present complaint,
thus present complaint is not maintainable before this Hon,ble
forum.

That present complaint is also not maintainable since no
provision of RERA Act, was applicable to the project when it was
completed and at p provisions ofRERA act have
been violated by the no. 2, present complaint is
nothing but a Ie to be dismissed.
That the

shopping
is involved in forum

t forums against
the

relief from

maintainabl

e to procure any

is also not

is looking after the
mai ntenance the respondents have
nothing to do with

That
qua respondent

no.2 since
ience Developers &

Ambience F ", the correct name
of the company is Ambience Developers a d Infrastructure pvt.
Ltd. and Ambience Facilities Management pvt. Ltd., thus on this
ground itself present complaint is liable to be dismissed for mis_
joinder of parties.

That present complaint is nothing but a personal
complainant wherein he had been trying to get

grudge of the

his arrears of
maintenance charges to the rune of Rs. 4,90,155.g0/_ waived,
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since he had failed to pay despite repeated demands and on this
ground itself present complaint deserves dismissal.
I. Raising uncalled bill in name of maintenance charges.
That the bill no. gg4/7g_z}of 

Rs. 5,00,g25/_ is correcly issued, as
the complainant has failed to make the payment of the due amount
as per the demand by the maintenance agency. That out of Rs.
5,00,825/- a sum of Rs.4,90,155.g0/- is towards arrears, which
the complainant is Ii
created by the compl

That if the comp been telling the truth then heLrrrrrrE rrrE rr utn Inen he
should have filed the relevant bills/document, however no
document qua the same has been pthe same has been placed on record. All this proves
his malafide , I.urther the complainan
story regarding the poor

project rvas completed in

is required from time to time. In case the re_paint or resurfacing
of the road would have been required at the relevant time then the
same was done by the maintenance agency for the better upkeep
of the project.

That some members of Lagoons Apartment forcibly took over the
maintenance of the complex from the elected body and thereafter
they are managing the affairs of the maintenance. The fact of the
matter is that the association was formed by the members only
and the respondents had no role in the same. Further the issue of
association have already be settled by the Hon,ble High Court of
Punjab and Haryana, when the elections were held under the
guidance/supervision of the observer appointed by the Hon,ble
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Court, thus the assertir

norhing but an attempt ;n;ffi I: ffi iJ#T:,;:::::
cannot be permitted.

That the Lagoon Apartments are part ofthe integrated township,being developed by the Ambience Group. The complainant have

:: ::T 
,o 

:r].u 
issues retating to Haryana Deveropment andRegulation of urban Areas Act 1e.72 :_ -r- 

- - ' *'vvrrrE;rrr dlru

si n ce th e p res un,,o.,,,,-l,1,"llLlll'; -1: :': 
p resent co mp r a i n r,

-.rj trrdrrutrr. rurther as far as the external

:.r::*rrr* 
is concerned, the maintenance charges are claimed

Act, and no provision o

respondent in an

by the respo

ed is witn the violation of RERA

act have been violated by the

all this existing within the integrated

group. The charges at

-r !r* r .,Jpurruenr no. Z[Maintenance agency with correct nameJon account of STp plant (which ls common for entire integrated
TownshipJ' Road cleaning external street Iights, external securityexternal horticultrrrel ar^ ^r ar-i

township being develoned hrr rl_^ ^'-r^, Lt,. r rrs Lrtdl ges atpresent is Rs. 0.37 per sq. ft. That all the resident
rha.h^_^^^ -_-, _, 

.,. -_r .,rqr q, rrrtr r esloents are duly paying
the charges and the assertion of the cornpla,r, ,, ;;;;;ffi:
:::i_l"rr:'r" 

upon rhe respondents so rhat the ctaim for arrears
be waived by thq pespqhdqnt and, the same wirr ;, ;" ;";". 

' ""' '
fhat the statemeni of account of the complainant from 31.0g.2 013till 07.09.2020 clearly shows the arrears of the amount and if thecomplainant do not pay the same then the arrears will continue toadd in the record. That as per the services provided by therespondent no. 2, the cot

charges. rhe comprai n JffiT: TIT:'."r,:ffi:"" 
" 
;however, without any authority he is alleging for the entire
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residential of
charges. The ::::il" 

who are dury paying the maintenance

residents who

assertions on behalf.
k. That no

residenb. The

which states

complainant

Hon'ble Forum

II.IBMS

That the IB
agreement.

rebates to

residents.

discussion

lagoon

0.33 per sq. ft.

ruprarflilttI cannot be per

::"::Tr 
ttreir crrargel'::' ;::::,] i;TJ

on account of insuranc,
rrance is just a name -n 

e is claimed from the

r;h+^__ the books ofaccounts,

apartment

That the owner nffl-+ -^ ^ ^^^owner offlat no. F_g03,
lhp ..,-,.^.-^ 

paid a sum of Rs.4,00,00 0/_ forthe conveyance deed 
-- ""' r'wv'uuu/- lor

s rerrpr. r^^ -:: r 
registered' however despiteumerous retters, he did not r.r rra6 F^_. 

r 
-"vrv\;vr;r 

qesplte

{ecution nFtha ,.r^^_r 
not come forward for the purpose of

and insurance charges. The
making assertions so that the

misled.

the provisions of the
cy had been giving

bills, to all the
decided wirh rhe

of the residents of
is being given @ Rs.

the para under reply are

registration of

complaint in his individual capacity which,
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ut

be

wrong and denied

Ill. Rebate on

ofthe deed.

the complainant filed
ainr nn )o t.^^n 

complaint in the NCDRC videIaintno. 2|/200s,howe, urs TTLUKL vide

Iaine,.,r +^ r.r^ -, 
yer the Hon,ble NCDRC directed themplainant to file
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he failed to do so with malafide intention as he was duly awarethat he do not have any case. Further the comprainant, filed a suitin the Dist Court Gurgaon vide Civil Suit No. CS/334/2[l]and rheconveyance deed have been executed as per the directions of thecourt, thus now nothing remains to be agitated.
IV. Illegal sale ofcar parking including surface parking.

]l: ::r*:r: 
of paras (i) to (iii) under repry are wrong and denied.

o.

The complainant is
truth. It is submitted tl- _. .

I assertions without any iota of

,n" .";"";;;.";"".' ,,t:l:"'u'" 
srands settred as

parking are duly mentioncrt in tL^ -^_-

been executed and the car
r.r L L(L'y rrrenuoned ln the name of the owner. Further thecomplainant is making farse stories. no\^/ f.r r.^-^^^

r_.."urrL tt(-r. -l

d the car parking to the complainant.
Further the issue of nrr n^-r.:-- : ,is almost 1ost 19 years old when the

-rr;;;il;;upon the Respondents so that his maintenance charges arrears bewaived, however the same will not be done. The cn-,.t.;-^h+ i^ -
habitual litigant and h 

wr, ,or oe done' The complainant is a

despitethefactthatherave 
been indulging in forum shopping

las no case on merit, however the same isdone to harass the respondent on this ground itself present
complaint deserves dismissal.
V. payment towards the club

p' That the cornprainant has no right to raise the issue of payment ofthe club charges after 19 years. The present issue is not within theperiod of limitation. In case the complainant had any issue with
page 20 of 25

Complaint No.31, of 2Oi



GURUGRAIil

HARERA

respect to the payment ofany charges then he should have filed
appropriate case at the relevant time and now after 19 years, he
cannot be permitted to raise the farse issues done with a sole
motive to harass the complainant,

VI. Wholesale usurpation of land
q. That this issue as raised by the complainant is already sub_judice

before the Hon'ble supreme court of India, wherein interim
orders have been :d rn tavour ofthe respondent, thus present
complaint on this issu ntainable and is liable to be
dismissed. Even thile clalms ot the complainant are barred by
limitation as the same have been raised after 19 years.

copies of alr the rerevant documents have been fited and placed on
record. Their authenticity is not in dispute. Hence, the complaint canLvrrrprarrrL Lctt I

be decided on the basis of those undisputed documents and
submissions made by the complainants.

The complainant has filed multipre written submissions along with the
7.

vv rrir lllc
documents for kind consideration of the authoriry, the same have been
taken on re nr:. OluT consid,ered by the aurhority whileadjudicaring relidf sdught by rhe complainant.

D. Findings on the relief sought by the complainants.
8. Before adjudicating upon the relieftsought by the complainant it is

relevant to through light upon the detailed facts of the case. In the
present matter the complainant was allotted a flat bearing no. F-g03
admeasuring 2656 sq. ft. on gil,floor in F block, in the project Lagoon
Residential Apartment Complex vide an apartment buyer,s agreement
dated 24.04.2001. Thereafter, on 0g.04.2002 the peaceful and vacant
possession of the subject unit was handed over to the complainant by

page 2l of ZS
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the respondent. The occupation ce
was received by the respondent o
was executed by the r

03.11.2016. ,nu.uro"t"toondent 
in favour of the comprainant on

.ffi;*,:IFJ:,:'ff,.:: :r 
c.mprainan, fi,ed

0s.1z.2o1 6rarha-^;- .^ .' l."'"t' t"tt''". il ;:':.r::#;,':T05.12.2016 wherein it 
__-.,- u-y tne r€spordent on

10.e8 acres & 16 acres ,.::"t1"1',I ""i:'":* 
rhat area admeasuring

rorwhich,r";;;;ffi: 
l:::::.rareaortheproje*)

& 0z.tt.zlo7 *ro"*,r"" :::,r-t:,1.r*nted 
on 7o.o1..zoo2

complaintthat tt,u r..n",.li^^ ^,_^_.':O''tnant 
has also stated in the

control of mainte
elyALARWA, took over

9. The complaint
n2

by pertains primarily to thefollowing issues:

i. Escalated

2.

Apartment
in terms of the Haryana

$il

Areas Act, 1g75. - * .\rs,urdlruns of Urbar

iy. Merger of the

integrared ,rJ;[" 
of the complainant within the areged iregar

v. Irregularities ivi rrregurarities ;*:ffii:T[::"1, 
housing corony schemefloated by TCp, Haryana.

10. A complaint can be

Act of 2076,o. .u,.0'"0 
before this Authori

rs and regurations made 
under section 31 of the

, thereunder. It would be
page 22 of 25
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relevant to refer to the provisions of Section 31(1J of the
which provides as under:

!r'rLrrL \-,wucrsnrp Act, 1983, which do not fail under the

:l:11.,,"r. 
of rhis Authoriry. The comptainant may, if he so wishes,

reliefs in the present matter has

which does not fall under
€Ititv ao;ntily against which a complaint

Act 20t6

promoter allottee or real
may be.

";"';';::f;;::r!!,:::!::::t,:issu,bsectionPerson
;;i;;,;;;";1,:x":;:",.:::::"?[^:!!:::1"1"'n
law for the cime

1 registered under ony

It is pertinent to note

been sought against

the provisions of n31
can be filed under the Act of 2016.

11. Similarly, the co

Haryana Develop

Haryana Apartmen

raise these issues before the competent authority in this regard.12' It is further observed that section 31 empowers an aggrieved person
to file a complaint before the authorify or the adjudicating officer onaccount of any vioration or contravention of the provisions of the Actor rures and regurations. sections 3 to g are the provisions which arerelated to the registration ofthe real estate project and Sections g and
10 deal with the registration ofrear estate agents and functions ofrear
estate agents respectivery' The functions and duties of the promoter
are incorporated under Sections 11 to 1g of the Act and a complaint
can be fired by the arottee in case a promoter or rear estate agent fairs
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to fulfil those fu

of the Act. ,.nu .l.,,om 
and duties incorporated under various sections

eliefs sought in the present comht2ihr,^ -^. 
" 

.

any of the above provisions urd.. ,h" 
cornplaint do not pertain to

Deveropment) Act, z0T6which can r. ;:T:rt:"TiJ,::Jj,n:
belated stage.

13. The compla;inant has filed the present complaint on L2.0l.2020 i.e.,after arouncr 20 years of taking possession and after execution ofconveyance rceed' Further, in terms of section 3 0f the Act read withRule 2[oJ of the HARERA Rules, 2017 as
projects which had got rhe ."rr,"r":":::il:::,,ffi::.,;,:

ffiJ ;" il:f 
the Act witr not require resistration and wilr fall

certificate for the 

ew of the term ,ongoing 
projects,. The completion

entire project of 132 Acres was issued by the DI.Cp,Haryana in three parts on 10.07.2002for 10.9g aqes, 07.1.1.2007 for16 acres and on 0
above that rn" r."rtJ,'r'.';"t fi ffiT: 

area. It is crear rrom the

situated had attained comprerion b"f".. ,h:'|t,::r'}u.;::ffffiil
Rules, 2017 and does not come under tproject. 

'vLJ rruL Lurne under the definition of on-going

14' The present comprainant has faired to point out as to which section ofthe Act, 2076 or Rules, 2017 has been violated by the respondents.Also, in the present complain! the possession of the unit was taken bythe complainant way back in the year 2002, after OC from thecompetent authority, issued on 3L.12.2OO1.The project stands takenover by the RWA. The conveyance deed stands executed inter_separties on 03. j.1.20 j.6. The said complainr was filed on 72.01.2021.
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15. The complainant

form CRA nor

Rules made

present complaint

16. Inviewoftheabove,

rovisions of the have been violated by the respondent_promoter.

-.r filed the present complaint in the prescribed
ted the Section of the RERA Act, 2016 or the
; under which the complainant is filing the
has also failed to highlight the Sections or

complairran t
the same is

be consigned to

Haryana Real

22.10.2024

not maintainable.

, Gurugram

H
RUGRAfVI
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