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1..

ORDER

An appl cation has been filed by the complainant on 01.10.'20'2,1 l'or

ion of order dated 14.03.2023 passed by thc Authority in CR No.rectifica

3079-2 1 titled as Praveen Jqin Versus M/s lreo Pvt. Ltd.

) 'l'he app t-complainant has stated as under: -

'l'he co lainant was filed on 03.08.2021 against the respondent M/s Irco

r directed as under as per clause 53 oi the order:
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complaint No. :J079 oi 202 1

i. 'l'he respondent is directed to pay the interest at the
prescribed rate i.e. 10.700/o per annum for every month of
delay from the due date of possession i.e., 14.02.2017 till the
offer of possession of the subject plot after obtaining
completion certificate from the competent authority plus two
months or handing over of possession whichever is earlier.

ii. The respondent is directed to pay arrears of interest accrued
within 90 days from the date of order ond thereafter monthly
payment of interest to be paid till date of handing over of
possessron shall be paid on or before the L0th of each

succeeding month.
iii. T'he complainant is also directed to pay the outstanding dues,

if any.
iv. 'l'he respondent sholl not

complainant which is not
agreement.

I'hat the complainant-applicant prayed for "Direction to the rcspondcnt ltr

charge anything from the
part of the builder buyer

4.

A.

a
-).

6.

handover the physical possession of the unit", but the same coulcl not

become part of the final order.

3. During the proceedings dated 77.12.2024, the counsel for thc rcspondent

statcd that [he present application under Scct.ion 39 of thc Act, 2016, rs not

rnaintainable in view of the fact that an appeal, dated 13.08.2024, vidc No.

II-llEA'l No.567 12024 [GRG), has been filed against the said order undcr the

li|le M/s lreo Pvt. Ltd. vs. Parvee Jain.ln reply, the complainant stat cd thaL

the appeal has not yet been admitted. 'l'hercfore, thc provrso to Scction .j() ol'

the Act does not apply in the present matter.

lJpon perusal of the document the Authority gives the following lindirrg.

l'inding by the Authority

ln the present rectification application, the complainant prayed to dircct thc

rcspondent to handover the physical possession of the unit.

1'hc Authority observes that section 39 dcals with thc rectification of

orderswhich empowers the Authority to make rectification within a
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period of 2 years from the date of order made under this Act. [Jndcr the

above provision, the Authority rnay rectify any nristake apparcnt h onr tlre

record and make such amendment, if the rnistake is brought to its noticc by

the parties. However, rectification cannot bc allowed in two c:rscs,

lirstly, orders against which appeal has becn preferred, secondly, to irnrr_-rrtl

substantive part of the order. l'he relcvant portion of saicl scction is

reproduced below:

Section 39: Rectification ol orders
"l'he Authority may, ot ony time within o periotl ol ttuo yeors fi.ont Lhe dur.t,
oJ-Lhe order mode under this Act, with o view to rectiJyintl ony ntistuk(
apporent from tlte record, omend any order possed by it, ond shull maka
such amendment, if the mistake is brought to its notice by the prtrties

Provided that no such amendment shall be made in respect ol any order
ogainst which on appeal has been preferred under this AcL:

Provided further that the Authority sltttll not, tuhile rectifving un.v

misLoke apparent from record, amend sLlbslotltive part oi its order pttssed
under the provisions of this AcL.

7. So flar, as the objection of the respondent with respect to appeal iilecl bclort

thc [laryana Real I]state Appellate Tribunal in Il-REA'f No. r.>(t7 
/20'24 agalrsr

thc order passed by the Authority is conccrncd, it is observcd that thr.s:rrtl

appeal has not yet been admitted by the Ilaryana Il.eal llstare Appellatc

'1'ribunal. 'fherefore, thls appeal is not barrcd uncler the proviso to Scction

il9 of thc Act,2016.

tl. In the prcsent case, the complainant is seektng rectification w.r.t. possc.ssion

handover of the unit, Authority is of considered vicw that thc provisions ol'

Act dealing with delay possession charges, \^/L\re intended not only to ltr.ovirlc

punitive action on ground of delay in handrng ovcr of posscssion but also

aims at handing over of the possession of subject unit to the allottee. If this

wcre not the case, rationale behind levying DPC for such delay in handirrs

ovcr otpossession would be ol no use.'l'hc rcsponclcnt-1)rontotL.r is tl.\,inil fo

lind an escape-route by playing witli the ralords and interprcla[ion of orclcl.

Complaint No. 3079 ol 2t)Z l

Page 3 of 4



ffiHATLERA
*ffi" euRuennHll

Irurthermore, it is a statutory obligation of the promoter under section 1 7 ( 1 )

of the Act, 2016. The relevant para of sectio n tl (l) is reproduced belorv.

77. Transfer of title.-

(1).7'he promoter shall execute o regislered conveyance deed in
fovour ofthe ollottee along tvith the unclivicletl proporLionoLe LiLle tn
the common areos to the ossocictlion of Lhe olloLter:s or Lhe
competent authority, as the case may be, and hand over the
physical possession ofthe ptot, oparLnenL ol builtling, us Lhe cose
may be, to the allottees and the common ctrees to the ossor.iuLion ol
the o llottees or the competent a uthorily, os the cose may be, in 0 rect I
estote project, ond the other title clocuments pertoining thereto
within specified period os per sonclioned plons os provided u nder Lhe
locol lows:

Provided thot, in the absence of ony lot:ul low, conveyance deetl in
fovour of the allottee or the ossociolion of Lhe ollottees or Lhe
compeLent outhority, as the case moy be, under this section sho be
carried out by the promoter within three months lrom cloLe of issue
of occu pa ncy certifi ca te.

9. Moreover, it is a fact that handing over of possession was one of thc rclir:ls

sought by the complainant in the complaint originally filed in the martcr.

In view ofthe above, the respondent is requirecl to hand over the physical

l.losscssion of the unit, as this is a statutory obligation of thc rcspondcnt.
'l'his order be read with and in continuation of order datcd 14.03.202lJ

passed by the Authoriry.

okS Arun Kumar
Mernb Chairntan

na Real fistate Regulatory Authority, Gurugrant

10.

11.

complaint No. 3OZS of 2021

II

Dated: 17.12.2024
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