{8 HARERA
=L GURUGRAM

Complaint No. 4217 of 2021
and 6 others

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,

M,.-’&ﬂcean Sg?en Equltefh

GURUGRAM
Date of decision: 17.12.2024
'NAME OF THE BUILDER Ocean Seven Buildtech Pyt. Ltd.
PROJECT NAME Golf Heights, Sector- 69, Gurugram, Haryana
.E.JHD‘ Case No, Case title Appearance
1. | cryaz17/2021 Richa Arora Adv. Anil Gupta
Vs [Complainant)
e Eﬁﬁ&ﬁfmh g
2. | crpazigss2om1 H-:e::gmi r&ér: ' Adv. Anil Gupta

(Complainant)

Prwa‘l:e Linﬁféﬂ. Adv, Arun Kumar
[Respandent)
3. CR/4219/2021 |/ Mohamma n ‘_I_’amm Khan Adv, Anil Gupta
Vs (Complainant)

My/s Ocean Seven Buildtech
4 | Private Limited

Adv. Arun Kumar
(Respondent)

4. | crp221/2021

Ashu Bansal

Vs,
Ms Ocean Seven Buildtech
Private Limived

Adv. Anil Gupta
{Complainant)

Adv. Arun Kumar
(Respondent]

5. | CR/4222/2021

Deepanshu [indal
 J Ve, |
M/ Ocean Seven Buildtech
Private Limited

Adv. Anil Gupta
[Complainant)

Adwv. Arun Kumar
{Respondent)

6. | CR/4223/2021

Renu Sharma
Vs,
M/s Ocean Seven Buildtech
Private Limited

7. | CR/4504/2021

Adv. Anil Gupta
(Complainant)

Adv, Arun Kumar
[Respondent)

Virender Kumar
Vs,
M /s Ocean Seven Buildtech
Private Limited

Adv, Anil Gupta
{Complainant)

Adv. Arun Kumar
[Respondent)
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HARE RA Complaint No. 4217 of 2021

10z} GURUGE&.M and 6 others

CORAM:

Shri Arun Kumar Chairman

Shri Vijay Kumar Goyal Member

Shri Ashok Sangwan Member
ORDER

1. This order shall dispose of 7 complaints titled above filed before this
authority under section 31 of the Real Estate (Regulation and
Development) Act, 2016 [hereinaff&rréferred as "the Act") read with rule
28 of the Haryana Real Estate {Rﬁ@laﬂnn and Development) Rules, 2017
(hereinafter referred as therules"jfm' vielation of section 11(4)(a) of the
Act wherein it is inter alia prescribed’ that the promoter shall be
responsible for all its obligations, responsibilities and functions to the
allottees as per the agreéement for sale executed inter se parties.

2. The core issues e'itiéﬂfz_lri_qg: I’ri:}m.._ them are similar in nature and the
complainant(s) in l:!‘ié.ail:fnve_ referred matters are allottees of the project,
namely, “Golf Heights", Sector-69, Gurugram; Haryana being developed by
the respondent/promoter [e, M,.FE Elt:ean Seven Buildtech Private Limited.
The terms and conditions of the allotment letter, buyer's agreements,
fulerum of the issue involved in all these-cases pertains to failure on the
part of the promoter to deliver timely passession of the units in question
thus seeking pﬂssessiﬁn alo ng with and others reliefs.

3. The details of the complaints, unit no,, date of agreement, possession
clause, due date of possession, total sale consideration, total paid amount,

and relief sought are given in the table below.

Project Name and Location | "Golf Heights”, Sector- 69, Gurugram, Harvana.

Project area | 5.4125 acres
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E HARERA Complaint No, 4217 of 2021

- - ,. GU HUGRAM and 6 others I

_ Nature of the project Affurdable group housing colony

| DTCP license no. and other | 28 of 2018 dated 02.05.2018
| details Valid up to- 01.05.2023
Licensee- Suresh Kumar 5 /o Ram Kawar 1/3 Share,
Sartd M/o Naresh Kumar, Janak Kumar son, Jyoti

daughter and Anita W/o Naresh Kumar 1/3 Share,
: Dayawanti W /o Hargobind 1/3 Share

Building plan approval | 20.07.2018

Hated (As, pEr 'i.nfurmatmn obtained by planning branch)

Environment  clearance 1[]:1 I}}Zﬂ‘lﬂ

dated [Ag ?EIF }'nfnrmauun obtained by planning branch)

"RERA  Registered/ not Reg,tslmdwdem 17 of 2018 dated 12.10.2018

rEgsare Valid up to 20.10.2023 [Including 6 months Covid
extension)
Occupation r:erl.lﬂca.té 1 Not yet obtained o

Possession clause as per | The Company shalt sincerely endeavour to complete the
clause 5.2 of huﬂ:r‘s' construction and offer the possession of the said unit
agreement within five years from the date of the receiving of
I.Fcense ( “Commitment Period”), but subject to foree
mq;eurﬂ ‘clnuse nf this Agreement and timely payment
of installments by the Allottee(s), However In case the
Company-completes the construction prior to the
permd' ﬂf 5 vears.che Allottee shall not roise any
- ¢ Eib;at!ﬁf:rn ﬁ?“mﬁfng the ﬁﬂmmﬂn after pavment of
remaining sale price and other charges stipulated in
the Agreemenit to Sefl. The Company, on obtaining
certiffeate for beewpation and use by the Competent
Authorities shall hand over the said unit to the Allottee
for his/her/their occupation and use, subject to the |
Allottee having complied with all the terms and
conditions of the said Policy and Agreement to Sell and
pavments made as per Payment Plan. It is further
agreed by the Allottee that the Developer shall not be
lighle tor delay in completion of construction, in case af
force majeure condition and/or the delay {5 caused due
to non-completion of construction of said Complex
Sbuilding/unit. In the event if @ number Allotteefs] are
not paying due installments on time or a number of
Allottee(s] has withdrawn their application after
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HARERA

= GURUGRAM

Complaint No. 4217 of 2021
and & others

Possession clause as per
Affordable Housing Policy,

| allotment of unit or a number of units has been |

cancelled due to non-payment of due fnstallments or

| otherwise......
[Page 37 of complaint]

I{1V) of the Affordable Housing Policy, 2013

2013 All such projects shall be reguired to be necessarily
completed within 4 years from the approval of
building plans or grant of environmental
clearance, whichever is later. This date shall be
referred to as the "date of commencement of profect”
for the purpase of this policy. The licenses shall not be
ren.,?wsd teyond the said 4 years period from the date
ufmmménsermnt of project,

..| R T
5 No, | Complaintne., | Unitno. :_::_ n " nt Due date of Total sale
Case dile, Date and size possession consgideration
of filing of A L :| rﬂ.mil and
complaint and g r ﬂBﬂ' Total amount
reply status paid by the
complainant in
. Rs.
1 CR/4217/2021 ) [_ 1704, 178 s AL= ) 10.04.2024 TC:
| Hoor, tower 14';_1'13.2{1:19 | (caloilated from the 23,09.500/-
Richa Arora | g | ﬂa!.&uf&mhrtrnmiml [as per clause
Vs. S65%q. it [Page 20 of ﬂmrance dared 4.1 of the BBA
M /s Ocean Seven [earper complaint] & 10102019 beinglater | atpage 31 of
Buildtech Private | : +6 months as per the complaint)
Limited _ BBA- HARERA notification AP:
DOF: [Page 30.0F Ko I no. 9/3-2020 dated 1247,131/-
19102021 soriplaint] [ numg | 26052020 for the [As per
RR: J [}#&&’-15 of & projects having demand letter
Not filed e ] Q:Lrnﬁ?alm_.] | gompletion date on or dated
after 25.03.2020) 24.08.2020 at
page no, 22 of
comiplaint]
2 CRA218f2021 1307, 132 ALz 10004202 4 TLC!
Moor, tower | 14.03.2019 [calculated from the 23,45,000/-
Meerak Kumar 3 date of environment [as per dause
Vs 574 50, [Page 210l clearance dated 4.1 of the BBA
M /s Qeean Seven [carpet complaint] 10.10.2019 being later atpage 31 of
Buildtech Private area) + 6 months as per the complaint)
Limited EBA HARERA notification AP
DOE: [Page 30 of ne. 9732020 dated 9,49,725/-
19302021 | SOTPRIAL | 472019 | 26052020 forthe | [As perrecelpt
R [Pape 25 of projects having information at
Mt filed complaint] completion date onor | page no. 57 to
after 25032020
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HARERA
GURUGRAM

Complaint No. 4217 of 2021
and & others

Vs,

i L3 of
complaint]
CR/4219/2021 | 140Z, 14% Al:- 10.04.2024 TC:
floor, tower 14.03.2019 {calculated from the 2300500,/
Mohamman 2 date of environment [A5 alleped by
Yamin Khan 574 =0, i [Page 20 of clearance dated the
Vs, {carpet complaint] 10.10.2019 being later | complalnant at
M /s Dcean Seven arga) + fi months as per page 16 of the
Buildtech Privabe EEA HARERA notification complaint]
Limived [Page 200f | not puecuted no-9,/3-2020 dated AP:
s Sy 26.05.2020 for the 3,67,250/-
19.10.2021 projects having [#s per receipt
RE: . compietion date omor | and demand at
Not filed . o after 25,03.20207 pape no. 26 and
[ 27 of
S complaint] |
CR/4221/2021 1604, 16" i _ £ _ = 10042024 TC:
ﬂum',_w f}H.ﬂE.-_%I:I'I_'; _ [calculated from the 23,0950/ -
Ashu Bansal ] ',_";' : :.{ _I__;r_ [ '_.._1:_ "l H,ate of envlronment [as per clause
Vs, 56550, i | | [Page2lof | clearance dated 4.1 of the BEA
M /= Ocean Seven .L.:al_-pi'zt tgmplm.ut] 10dp. iﬂlq belnglater | atpage 29 of
Buildtech Private | -~ apea) | [ L Gmonths as per the complaint]
Limited y | BEA H.elmsm notification AF;
por: I ] .[PEE & ';';f 105072009 || no 9/3:2020 dated 935,349/
lo.10.2021 | RE.D | P’E'f',_r 1! R Iﬁ ﬁﬁ 2020 for the [As per
RR: i N {f [Page 25 af pri:i]m:ts having demand letter
Nat Fled complaint] cqmplgl:mn date an oF ilated
| aftér 25.03.2020) 11,08,2020 at
: eyl page no, 61 af
I E nel complaint]
CR/A4222/2021 | 1706, 170 sl 10.04.2024 TC:
- flgor, tower |» H 022040 I_I:a]anlu.ted from the 23A5000/-
Deepanshu i .- aF B = dme-ujlam'lmnment |As alleged by
Jindal L ST4ay. 1. ﬁaga%l O clearance dated thi
¥, {carpet complaint] 1001022049 being tater | complainant at
M /s Deean Seven area) 11 ' + 6 months as per page 17 of the
Bulldtech Private |- ! - BBA HARFRA notification | complaint]
Limmited fPage3lof | 44049019 | 1o 9/3-2020 dated AP
DOF: complatnt] 26.05.2020 for the 9,49,725/-
149, 1020%1 [Page 24 of prijjects having [As per
RR: complaint] completion date on or | derand letter
Mot filed after 25.03.2020) dated
16082021 at
| page no. 61 of
mmplein_t]
CR/4223/2021 | 1103,11% |  Al=- 10042024 TC:
fMoor, tower | 14032019 {calculated from the E3 45,000/
Renu Sharma 4 date of environment
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HARERA

== GURUGRAM

Complaint No. 4217 of 2021
and 6 others

M /= 0ceam Saven 574 uq. fr. [Page 20 of clearance dated [.-'l.$ pﬁrcm
Bulldtech Private {carpet complaint] EL10.2019 being later | 4.1 of the BBA
Lirnited area) + 6 months as per at page 38 of
Oi0F: BEA HARERA notification the complaint]
19.10.2021 FEapn S no. 9/3-2020 dated AP:
RE: complalnt} | g 04,2019 26.05.2020 for the 9,49,725/-
Mok filed projects having [As alleged by
[Fage 31 of completlon date on or the
complaing] after 25,03.2020] complainant at
paege no. 16 of
: complaint]
7, CR/4504,/2021 907, 9 AL:- 10.04.2024 TC:
finar, tower Lai.ﬂﬁ.zl:ll'; {caleubated from the 23,45,000/-
Virender Kumar 3 “u, date of environment [as per clawse
Va WAI}:F ' clegrance dated 4.1 of the BBA
M/s Ocean Seven | 574 sq, L ::-f,‘umpla,’rﬂﬂ 10.10.201% being later | - at page 29 of
Buildtech Private |  (carpet [ 'r..5 3y ;:.‘—' + & months as per the complaint)
Limited area)’ ) IIB.A HARERA natification AP
DOF: ’ Lm0 9/3-2020 dated 12,25,263/-
26112021 | FOBEZS of ﬂf ﬂ&fﬂlh 26052020 for the [As per
RR: tnmp|§1nL] < projects having demand letter
Mat filisd i [i’dgl_' E.Euif completion dateonor | atpage no. 60
complalng] ‘after 25.03.2020) of complaint]

Relief sought by the cnmplujnam: =
1. Direct the r!spl}ndenlzctu“handmeﬁ 'ﬂ]E phgsh:a]. pmessﬁup of the allothed unit of the .
complainant. D

2. Direct the respuudent to subm.it ‘the complete status of the project along with its
development plan and' dﬂlimrjr srhednle an& not to cancel the above allotment of the
complainant.

3. Direct the respondent to not h] Jraise demand of any amount before completion of
consiruction work equal to the ratio: u[pa}mnls received by them,

4. Direct the respondent to not to charge of GST B% against this affordable home project. In
affordable housing pruiﬂ;ts hu llderchargeﬂnh' 1&& from mn home buyers,

5. Direct the I'l:-!:'pﬂl‘ldtl‘t‘m getremoved defaulter remarkin tie banks' record and also not [T
raise any demand till the bank approves and releases the foan against the property in
question. _ ' . J

&, Direct the respondent-to not to worle against the trade practices and ensure delivery of
possession of the flat at the earliest as delay in delivery is a harassment to the petitioner at
the end of the respondents.

Follows:
Abbreviation Full form
DOF Date of filing of complaint
KR Reply received by the respondent
TC Tral consideration
| AP Amount paid by the allottee/s
BRA Ruflder Buyer's Agreement
AL _Allotment Letter

Note: [n the tahle referred above certain abbreviations have been used. They are elaborated as
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¥ HARERA

=5 GURUGRAM

The facts of all the complaints filed by the complainant(s)/allottee(s) are

4.

Complaint No. 4217 of 2021
and & others

similar. Out of the above-mentioned case, the particulars of lead case
CR/4217/2021 titled as Richa Arora Vs. M/s Ocean Seven Buildtech Pvt.
Ltd. are being taken into consideration for determining the rights of the
allottee(s).

Project and unit related details

The particulars of the project, the details of sale consideration, the amount

paid by the complainant, date nf proposed handing over the possession,
delay period, if any, have been ﬂe};ﬂl’ﬁd in the following tabular form:
CR/4217/2021 titled as R.fcﬁﬁﬂmm ¥s. M/s Ocean Seven Buildtech

i Fv;t. Ltd.
Sr. No. | Particulars . Details
L Name of the pr{;feﬁ Golf Heights, Sector 69, Gurugram,
! Haryana.
2. Project area 5.4125 Acres
3: Nature of t'l.u_a;amje:t Affardable housing project
4, DTCP license o, 28 of 2018 dated 02.05.2018
| License valid till 0L052023
Licensed area g 4125 Acres
5 HERERA t&eglj:";tm_'e;if not Heglstere{l vide no. 17 of 2018 dated
registered | L | 1zabzors
'HRERA rcgmtral ion val id up| 20.10.2023
to [Iml.udmg 6 months COVID extension) |
6. Building plan approval dated | 20.07.2 018
7. Environment clearance dated | 10.10.2019
8. Date of booking MN.A
9. Allotment letter issued in | 14.03.2019
favour of complainant on {Page no. 20 of complaint)
10. | Unitno. 1704, 17 floor, Tower 4
[Page no. 30 of complaint)
11, Unit admeasuring

565 sq. ft. of carpet area along with 99
5. ft. of balcony area
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HARERA

& GURUGRAM

Complaint No. 4217 of 2021
and & athers

[Page no. 30 of the complaint]

s 5.3

13.

' Builder buyer agreement

05.07.2019
[As alleged by the complainant at page
no. 16 of complaint]

Possession clause as per
clause 5.2 of the agreement

iU Allottee(s),
| Company completes the construction
| | Priar to the period of 5 years the Allottee

~\|'the. possession

The Company shall sincerely endeavour
to complete the construction and offer
the possession of the said unit within
five years from the date of the
receiving of license (“Commitment
Period”), but subject to force
majeure clause of this Agreement and
timely payment of installments by the
However, In case the |

shall_nat raise any objection in taking |
: after payment of
remaining sale price and other charges
stipulated‘in the Agreement to Sell. The
Company, - on obtaining certificate
Sforeccupation and use hy the Competent
Authorities shall hand over the said unit
to ‘the Allottee for
hisfher/their accupation and
tse, subject to the Allottee having
complied with all the terms ond
conditions of the said Policy and
Agreement to Sell and payments made
as perPayment Plan, It is further agreed
by the Allottee that the Developer shall
not be lighle for delay in completion of |
construction, in case of force majeure
condition and/or the delay is caused due
to non-completion of construction of
said Complex /building/unit. In the
event if a number Allottee{s) are not
paying due installments on time or a
number af Allotteefs]) has withdrawn
their application after allotment of unit
or a number of units has been cancelled
due to nonpayment of due installments
or otherwise...
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HARERA
& GURUGRAM

Complaint No. 4217 of 2021
and 6 others

1 |[Page no. 37 of complaint]

Possession clause as

policy

per

.........

+ | purpose of this policy. The licenses shall
| not be renewed beyond the said 4 years

. -:'af profect.

1(IV} of the Affordable Housing
Policy, 2013

All such prejects shall be required to be
necessarily completed within 4 years
from the approval of building plans or
grant of emvironmental clearance,
whichever is later. This date shall be
referred to as the ‘“date of
commencement of project” for the

;errud from the date of commencement

15.

Due date of pﬂssasmam- -4

|10.04.2024

—

| per ﬂARERA notification no. 9/3-2020

Efalr:ulated:_ from the date of
Emrimnr'uiaﬁ; clearance dated |
10.10.2018, being later + 6 months as

dated | #EEUE 2020 for the projects
havmg mmpletlcrn date on or after
EEUEFEGEI}]

16. ' Total consideration

Rs.23,09,500/-
[As per clause 4.1 of BBA at page 31 of
complaint]

17T Amount

paid
complainant-

by

1_5_._ il Dcﬁu@atiﬂn certificate

e

Rs1247,131/-
(As alleged by the complainant at page

no, 17 of the complaint)

Rs. 9,39,041/-

(As per receipt information at page no.
60 to 63 of complaint)

To be ascertained

L TP ]

Not obtained

19, Offer of possession

Not offered

B.
f.

Facts of the complaint

The complainant has made the following submissions in the complaint: -
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H ARERA Complaint No. 4217 of 2021
_'.-~'- GUELJ GR F.hﬂ and 6 others

I. That the complainant is a law binding citizen of India, approached by the

respondent not only through print media, electronic media but also by way
of site at the important places and even approached personally through its
representatives and represented that there are a scheme for the allotment
of the residential flat under Affordable Housing Policy of Government of
Haryana on Year 2013 with assurance that house shall be delivered on
time with penalty clause for the delay.

[ That the complainant based en above representation applied in the said
property for allotment of th& rEmdentml flat in the name of the
complainant under Affnrdahle I!:;msin g-Policy of Government of Haryana
vide its application no. 19115: [m‘ 2“1 ,'Ll} 2018 along with an amount of
Rs.1,15,475/- vide cheque no: ﬂ[}ﬂﬂdl-# dated-21.10.2018 drawn on, New
Delhi. '

[l. That the residential property has been allotted on 14.03.2019, to the
complainant and in this regard respondent has issued a buyer's agreement
dated 05.07.2019. Contents of the same is self-explanatory. Accordingly a
unit bearing no. 1704, in'17th floor, in tower no. 4 of 565 sq. ft. has been
allotted to the complainant vide registration/customer code no: GH/T4-
2BC2 /716 for the'consideration'of Rs.4000 /- sq. ft. for carpet area and
Rs.500/- sq. ft. for balconies of flat limited up to 99 sq. ft. In lieu of the
complainant paid total amount of Rs.12,47,131/- which has been even
acknowledged by the respondents.

V. That as per para 5.2 of the agreement, possession of flat shall be handed
over to the complainant within five years from as per receiving of license
which they have got in the year 2018 (commitment period). However, so
far even construction has not been commenced at the site and the

complainant is feeling cheated now,
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H AR ERA Complaint No. 4217 of 2021
5_' GUEUGR"&.M and & others

V. That the respondents arbitrarily and unlawfully have been sending

demand notices, despite the fact that the banks have declared them
defaulters and due to which banks are not approving loans against the
properties of above project of the respondents. The respondents have only
raised construction less than 20 % of only two towers out of six towers
and their act and conduct towards the banks is not satisfactory due to
which bank loans are not been approved qua the properties in the said
project of the respondents, which is'a fault on the part of the respondents.
Due to non-approval of loans -qii"a’thé properties in said project of the
respondents, the cnmptamant 1& hﬂf able to make the further payments,
despite that the respundents;m plal:& m‘ doinig the needful, are bent upon
to demand further instalments and mISlng penalties arbitrarily, which is
not permeable.

VL. That the respondents have not raised the.construction according to the
payments received by them and are bent upen to take entire payment in
advance without raising construction which is against the natural justice
and their commitments made to the ¢omplainant fapplicant. Due to less
constructions made by the respondents, the banks have considered the
respondents defaulters. The responidents are having right to claim
remaining payments after’ raising  constructions according to the
payments received by them.

VIl. That the complainant submits here that in next 5 years there are no
chances of development of the Property because respondents have not
started the construction of flat tower in gquestion of this project and
respondents are misusing the hard earned money of the complainant

without any justification. It is important to submit here that the
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< GUR UGE,.E'!,.M and & others

VIIL

. HAR E RA Complaint No. 4217 of 2021

respondent has failed to provide any status of the project and there are no
chances to start the said project in near future.

That the buyer's agreement is in the Pre-printed stationary of the
respondent company and some of the terms are not only in their favour
rather against the public policy and illegal in law. Hence, those terms are
not agreeable.

That the complainant is apprehensive that the directors of the respondent
company have shifted the amounts from the company and trying to grab
the same by illegal means. It is impnrtant to submit here that directors of
the respondent has so far not Sh.ﬂ'i-i_rn'any intention for the development
and delivery of the project. |

That the cause of actiuﬁ-ﬁ:rr Hi'iﬁg.tﬂa pfesénl: complaint incurred due to
the conduct of the respondents who have failed to even commence the
property, and are trying to cheat the complainant. Respondents have still
not disclosed any construction schedule as wellas delivery schedule of the

said property. Hen::é,.i;faisé of Action is st_ill._cﬁntinue.

Relief sought by the complainant: -

The complainant has sought following relief(s):

1L

Direct the respondent to handower the physical possession of the
allotted unit of the complainant.
Direct the respondent to submit the complete status of the project

along with its development plan and delivery schedule and not to
cancel the above allotment of the complainant.

Direct the respondent to not to raise demand of any amount before
completion of construction work equal to the ratio of payments

received by them.
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) GU EUGR,&M and 6 others

IV. Direct the respondent to not to charge of GST 8% against this
affordable home project. In affordable housing projects builder charge

only 1% from the home buyers.

V.  Direct the respondent to get removed defaulter remark in the banks'
record and also not to raise any demand till the bank approves and
releases the loan against the property in question,

VI. Direct the respondent to not to work against the trade practices and
ensure delivery of pmsesﬂdh of-the flat at the earliest as delay in
delivery is a harassment to tHE p-el:ltmn er at the end of the respondents,

The present complaint was f‘led on=19.10.2021. On 28.07.2023, the
respondent was given pne last. uppaﬂ:uml:y to file the reply within 3 weeks,
but the respondent Failed to cumplj,r‘n!.riﬂi the:orders of the authority. Hence,
despite a lapse of two year from the date of filing and more than seven
months from the date of publication of notice on the newspapers, the
respondent has failed to fi!l} mp]}f within I:haésl:ipﬁlated timeframe, In view
of the conduct of the respuﬁdeht,_ on 08122023, the authority is left with
no option but to strikin g off the defence of the respondent.

Copies of all the relevant documents-have been filed and placed on the

record. Their authenticity is not in .'dfsputé.' Henee, the complaint can be

decided on the basis of these undisputed documents and submission made
by the parties.

Written submissions by the respondent;:-

The respondent has filed the written submissions on 16.10.2024, which are
taken on record. The respondent contested the complaint on the following

grounds in the written submissions are mentioned below.
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HARERA Complaint No. 4217 of 2021
-.-.--_5 GU RUGH ."E'I.M and 6 others
L

That the status report of the project along with development plan has

been duly submitted to this Authority and Directorate of Town and
country planning (DTCP) as requested by the complainant.

II. That the respondent has not exerted any pressure upon the
complainant for the remittance of payment following the suspension of
the license and the freezing of the account. Regarding future payments,
the complainant remains liable to fulfill the payment obligations as per
the mutually agreed builder buyer's agreement and the Affordable
Housing Policy, 2013,

[1I. That the respondent has!%ﬁedfhe (GST) in accordance with the
applicable norms and ﬁnti_ﬁératiﬁns_is'sued by the GST Department.

IV. That the resrpun'dén't. ﬁasl'ﬁi]-ll:'defa{iite:d on apy bank loan or financial
obligations to any institutions till date. So_there is no question of
removal [:Fdefaﬁlﬂter remarks as falsely alleged by the complainant and
for this defamatory remark, the complainant may be subject to a
criminal defamation casein the appropriate court.

V. The company is well committed to the tim ely delivery of possession of
the flat subject to the reciprocal of the timely payment by the
complainant as per agreement. |

VI. That the complainant had ni:at'-p:l_id timely installment and therefore
allotment deemed to be cancelled as per the Affordable Group Housing
Policy, 2013.

E. Jurisdiction of the authority

11. The authority observes that it has territorial as well as subject matter
jurisdiction to adjudicate the present complaint for the reasons given
below.

E.l Territorial jurisdiction
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@ HARE RA Complaint No. 4217 of 2021
& CURUGRAM and 6 others

12

13.

14.

15.

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town
and Country Planning Department, the jurisdiction of Real Estate
Regulatory Authority, Gurugram shall be entire Gurugram District for all
purpose with offices situated in Gurugram. In the present case, the project
in question is situated within the planning area of Gurugram District.
Therefore, this authority has complete territorial jurisdiction to deal with
the present complaint.

EIl  Subject matter jurisdiction

Section 11(4)(a) of the Act, 2{}15 ;:rrm-rldes that the promoter shall be
responsible to the allottee as per a.gﬁ}emem for sale. Section 11(4)(a) is

reproduced as hereunder;

|I .:.. i' %

Section 11

(4] The promoter shall-
(a) be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules gnd regulations made
thereunder or to' the, n'ﬂ'uttee,i as per the agreement for sale, or ta the
association of ﬂ.fmttees_. a3 the case may be il the conveyance of all the
apartments, plotser buildings, as the cose-may be to the allottees, or the
commaon areas to theassociation ofaflottees or the competent authority,
as the case may be; \ '
Section 34-Functions of the Authority:
34{f) of the Act pro vides to enstire ramplicnce of the obligations cast
upon the promuoters, the allottees and the real sstate agents under this
Act and the rules and regulations made thereunder.

50, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non-compliance of
obligations by the promoter.

Findings on the relief sought by the complainant.
F.l Direct the respondent to handover the physical possession of the
allotted unit of the complainant.

The complainants intend to continue with the project and are seeking the

direction of possession in terms of the buyer's agreement. As per clause 5.2
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talks about the possession of the unit to the complainants, the relevant

portion is reproduce as under:-

“5.2 Possession Time
The Company shall sincerely endeavour to complete the construction
and offer the possession of the said unit within five years from the
date of the receiving of license (“Commitment Period”), but subject
to force majeure clause of this Agreement and timely payment of
tnstallments by the Allottee(s), However In case the Company completes
the construction prior to the period of 5 years the Allottee shall not raise
any elfection in taking the possession after payment of remaining sale
price and other charges stipulated in the Agreement to Sell The
Company, on ﬂbtcri'nfﬂ,g_-'_t:&[irﬁmt& Sfor occupation and use by the
Competent Authorities shall fiand over the said unit to the Allottee for
hig/her/thelr occupation: ﬂ’pﬂ’ use, subject to the Allottee having
complied with all the terms and ‘conditions of the said Policy and
Agreement to Sell and payments made asper Payment Plan. It is fiurther
agreed by th Eﬂﬂﬂttﬂ"ﬂ"tﬁﬂt Bevﬂ,gﬂer shall not be liable for delay in
completion of) Eﬂmrrut't.rpn ncase of foree H‘.Ii'.'l'jE'I:-I'FE condition and/or
the delay is ﬂ'ﬂumﬂ' due ‘to Ron-completion of construction of said
Complex /blilding/unit. In'the event if a number Allottee(s) are not
paving due installments an time or @ number of Allottee(s) has
withdrawn theirapplication after allotment oftinit or a number of units
has been mnmﬂ'ed dlLie o nnnapuyment of due instollments or
atherwise....5
e EBEREN [Page 37 of complaint].”
Further, as per clause 1{iv}of the Affordable Housing Policy, 2013 provides

for completion of all such projects liceniced under it and the same is
reproduced as under for rea;iy_réﬂereﬂ'::e%

1 (iv} ]
“All such pmjeru' shalltbe required to-be necessarily completed within 4

years from the date «of approval tif building plans or grant of
environmental clearance, whichever is later, This date shall be referred
to as the “date of commencement of project” for the purpose of the

policy.”
Vide order dated 17.05.2022, the Authority appointed Local commission to

ascertain the status of the project and for submitting details of sanctioned
building plans and environment clearance, The requisite report was
submitted on 12.09.2022, wherein it is concluded as under:-

“The complete project "Golf Heights" being developed by M/s Ocean
Seven Buildtech Pyt Ltd. has been physically inspected and it is
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18.

19,

concluded that the promoter is carrying out very slow construction at
the project site and till date the work progress is negligible as only 10-
12 percent of the total work has been completed by the promoter.
Further the building plan of the project were sanctioned vide memo
ne.  ZP-1236/AD{RA)/2018/21455 dated 20.07.2018 and
environment clearance vide memo no. SEIAA/HR/2019/381 dated
10.10.2019. The copy of sanctioned buflding plan and environment
clearance has been attached with report”

Due date of handing over of possession: The Authority observes that
since the respondent/promoter has lunched the project under the
Affordable group housing p:}hn:}r,__. 2013 which was introducegby the state
Government on 19.08.2013. Elaﬂ:ﬁe'.".[[W] of the Affordable Group Housing
Policy, 2013 clearly mention thatailﬁuch projects shall be required to be
necessarily completed within.# J{éﬂrﬁ from the approval of building plans
or grant of envlmnnier:itﬁt'ﬁféﬂ:"ﬁlﬁﬂfﬁhitﬁ gver is later. The respondent
/promoter is obligated to act under the provisions of the said policy, 2013
only. Therefore, the said possessien clause 5.2 of the buyer's agreement is
hereby set-aside by, the Authority and the due date of possession shall be
calculated as per clause Ifﬁl"] of the Affordable {;:ruup Housing Policy, 2013,
The respondent has obtained-environment clearance and building plan
approval in respect of the said“project on 10.10.2019 and 20.07.2018

respectively. Therefore, the due date of passession is being calculated from

the date of environmental clearance, heing later. Further, an extension of &
months is granted to-the respondentin view of notification no. 9/3-2020
dated 26.05.2020, on account of outbreak of Covid-19 pandemic. Therefore,
the due date of possession comes out to be 10.04.2024.

In light of the afore said circumstances, the authority opines that the
respondent is legally bound to meet the pre-requisites for obtaining
occupation certificate from the competent authority. It is unsatiated that

even after the lapse the due date of possession the respondent has failed to
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20).

1.

2

complete the construction and apply for OC to the competent authority. The
promoter is duty bound to obtain OC and hand over the physical possession
only after obtaining occupation certificate from the competent Authority in
terms of section 17(1) and 19(10) of the Act of 2016.

F.Il Direct the respondent to submit the complete status of the project
along with its development plan and delivery schedule and not to
cancel the above allotment of the complainant.

F.lII  Direct the respondent to not to raise demand of any amount before
completion of cnnstrucl:inn wurk equal to the ratio of payments
received by them.

As per section 19(1)&(2), the- all-nl:tee{s‘{l has right to obtain information
regarding sanctioned plans, spemﬁﬂauﬂ ns approved by the competent
Authority and stage wise time g_c_lﬁﬁule of campletion of the project. The
reverent portion of the same is n_éi;.mdu.ne a.s under:

19, Rights and duties of allottees.
19. [1) The allottee shall be entitled to obtain the information relating
to senctioned. plans, fu}?crut plans | m'n-ng With the specifications,
approved by 'the” E‘ﬂmiﬁ’tent c.rut.ﬁﬂnt_}' and such’ other information as
provided in thisActor the rules and regulations made thereunder or the
agreement for suigr s:gnen’ with the promoger.
(2} The allottea shall be.entitled to-Know stage-wise time schedule of
completion of the profect: tncluding the provisions for water, sanitation,
electricity and other dmenities und services as agreed to between the
promoter and the allottes in accordance with the terms and conditions
af the agreement ,ﬁ:l.r su!e

Therefore in view of the above said prmfimﬂns of the Act of 2016, the

respondent is directed to disclose the status of the completion of the project,
date of physical possession of unit and development plan of the project to
the complainant/allottee within a period of 30 days from the date of this
order.

F.IV. Direct the respondent to not to charge of GST 8% against this
affordable home project. In affordable housing projects builder
charge only 1% from the home buyers.

The Authority is of the view that the rate of GST for affordable group

housing projects were revised from 8% to 1% by the GST Council in its 34
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23,

24,

GST Council meeting held on 19.03.2019 for the projects commenced on or
after 01.04.2019. It is observed that the instant project "Golf Heights", was
commenced on 10.10.2019 i.e, from date of environment clearance. Since
the said project fall in the said revised policy accordingly, the respondent is
right to collect the GST amount from the complainants only @ 1% in view
of above policy stipulated.

F.V. Directthe respondentto get removed defaulter remark in the banks’
record and also not to raise any demand till the bank approves and
releases the loan against the property in question.

The complainant is seeking the said relief with respect to get removed

defaulter remark in the banks' recﬂ't‘dand a!_su not to raise any demand till the
bank approves and reledses theln:m against the property. However, the
complainant has neither pleadeg];;the:s:;ili{i claim in their complaint nor has
filed any document to substantiate their claim. Aceardingly, no direction can
be granted w.r.t. to the same;

F.V1  Direct the respondent to not to work against the trade practices and
ensure delivery of possession of the flat at the earliest as delay in
delivery is a harassment to the petitioner at the end of the
respondents. s

The complainant is also seeking relief w.ast. compensation. Hon'ble Supreme

Court of India in civil appeal nos. 6745-6749 of 2021 titled as M/s Newtech
Promoters and Developers Pvt. Ltd. Vs, State of UP & Ors, (supra] has held
that an allottee is entitled _m.cllafm compensation & litigation charges under
sections 12,14,18 and section 19 which is to be decided by the adjudicating
officer as per section 71 and the quantum of compensation & litigation
expense shall be adjudged by the adjudicating officer having due regard to
the factors mentioned in section 72. The adjudicating officer has exclusive
jurisdiction to deal with the complaints in respect of compensation & legal

expenses.
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Directions of the authority

Hence, the authority hereby passes this order and issue the following

directions under section 37 of the Act to ensure compliance of obligations

casted upon the promoter as per the functions entrusted to the authority

under section 34(f) of the Act:

i.

1.

11,

v,

The respondent/promoter shall handover the physical possession of
the flat/unit and execute conveyance deed in favour of the
complainant(s) in terms of section-17(1) of the Act of 2016 on payment
of stamp duty and reglstrﬁﬂf:infl_c_ha\'rgea as applicable, within three

months after obtaining-o¢cipation. certificate from the competent
authority. <\ I, :: |
The respondent is d'irer:ted'-i':n.-ﬂi'suilmse the status of the completion of
project, date of physical possession of unit and development plan of the
project to the complainant/allettee within a period of 30 days from the
date of this order.

The respondent/promoter shall -not. charge anything from the
complainant(s) whichis not the part.of the Affordable Housing Policy,
2013.

The complainant(s) are directed to. pay outstanding dues, as per
builder buyer's agreement and the Affordable Housing Policy, 2013.
The rate of interest chargeable from the allottee(s) by the promoter, in
case of default shall be charged at the prescribed rate i.e., 11.10% by
the respondent/promoter which is the same rate of interest which the
promoter shall be liable to pay the allottee(s), in case of default i.e, the

delayed possession charges as per section 2(za) of the Act,
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26,

27,
28.
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This decision shall mutatis mutandis apply to cases mentioned in para 3 of
this order wherein details of paid up amount is mentioned in each of the
complaints.

Complaint as well as applications, if any, stands disposed off accordingly.
Files be consigned to registry.

)~
(Ashok Sa o T (Vijay Kumar Goyal)
S il el Member
(Arun Kumar)
~Chairman/ -

Haryana Real Eﬁtate Reg_rj_latia'rj*' Authority, Gurugram
Dated: 17.12.2024
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