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Sher Singh
R/o:- K-303, Godrej Summit, Sector 104, Surar
N agar, Gurugr am- L2200 6 Complainan

Versus
a

M/s Savyasachi lnfrastructure Pvt. Ltd.
Regd. office at: - M-166, 2nd floor, South City-1,
Gurugram- 12 2001

M/s Sharma Confectioners Private llmited
Regd. Office at:- 3-B, Mandeville Gardens,
Ballygunge, P.S. Gariahat Kolkata WB- 700019
IN Respondenl

Chairma
CORAM:
Shri Arun Kumar
Shri Ashok Sangwan Mem

ORDER

1. l'his complaint has been filed bythe complainant/allottee under Section 3t ol'

thc lleal Estate [Regulation and DevelopmentJ Act, 2016 [in short, tht: Act) re ari

with Rule 2B of the Haryana Real Llstate [Rcgulation and Development] lluli:s,

2017 (in short, the RulesJ forviolarion of Secion 11(+J(aJof theActwhercin ir

is inter qlia prescribed that the promoter shall be responsible for all obligations,

responsibilities and functions under the provision of thc Act or the llulcs ancl

regulations made thereunder or to the allottee as per the agreement for salc

cxecuted inter se.
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I ERA Complaint No.21,-2023

Project plot related details

The culars of the project, the details of sale consideration, the amount paid

by the

if any,

mplainant date ofproposed handing over the possession, delay pcriocl,

e been detailed in the following tabular form:

7.2. "Procedure for taking possession ofplot:

e of the proiect "Amaya Greens", Sector 03, Gurugrant.

Jan Awaas Yojna

20L7 dated 28.06.201,7

up to 27 .06.2022

- Sharma Confectioners Pvt. Ltd.

registered ol 201.7 clated 1 8.09.20 17

pto 77.09.2022

rred area : 9.0375 acres

n certificate

nt letter

ring 157.44 sq.ycls.

(Page 30 of complaint)

sale consideration Rs.29,44,128/- as per allotment letter
dated 06.07.2020 (annexure C-L, page 29 of
compla int)

Rs. 15,00,000/-

The

I)age 2 of 13

A.

2.

S.N. I Particulars Deta ils

Nature of the project

1.

a;

13.

ln

E

I

Project area 9.0375 acres

License no.

lt.01,.2021,

106.07.2020
IPage 30 of co nr pla int I

Plot no.

9.

10. ] Paid up amount

11. I Possession clause



ERA Complaint No.21-2023

B.F ofthe co

3. 'th complainant has made following submissions in the complaint:

in20L7, the respondent issued an advertisement announcing a I)een

fan Awaas Yojna "Amaya Greens" at Sector -3, Faruknagar, Gurugram

launched by respondent, under the license no. 37 of 2017 dated

017, issued by DTCP, Haryana, Chandigarh and thereby invited

lications from prospective buyers for the purchase of plot in the said

demarca tion - cum-zon ing plan and
provision of services by the colonizer f
promoter, duly certifying/part complction
certificate, as the case may be, in respect of
plotted colony shall offer in writing thc
possession of the plot within twelve months
from the date of signing of this agreement to
the allottees as per terms of this
agreement....."
*Note:'l'aken from another file (Cr no. 694.2-
2022) of the same project

e date of possession (Calculated to be 12 months
of execution of agreement along

grace period of 6 months as per
A notification no.9/3-2020 dated

projects having completion
3.2020, on account of
ons due to outbreak ol

: executed so colculated

n letter

: signed by the complainant.

24.
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project. Respondent confirmed that the projects had got building plan

approval from the authority.

That the complainant while searching for a plot was lured by such

advertisements and calis from the brokers ofthe respondent for buying a

plot in their project namely Amaya (lreens. 'fhe respondcnt Lold rhc

complainant about the moonshine reputation of the company and thc

representative of the respondent made huge presentations about thc

project mentioned above and also assured that they have delivered scvcral

such projects in the National Capital Region. 1'he respondent handcd ovcr

one brochure to the complainant which showed the project likc hcavcn

and in every possible way tried to hold the complainant and incitcd the

complainant for payments.

'lhat relying on various representations and assurances given by thc

respondent and on belief of such assurances, complainant booked a plot rn

the project by paying an amount of t{s. 2,00,000/- towards thc said plot

bearing no. A-22, in Sector-3, Gurugram, having super area measuring

1,57.44 sq. yards to the respondent dated 05.07.2020 and the samc was

acknowledged by the respondent.

rv. That the respondent confirmed the booking of the said plot to thc

complainant providing the details of the project, confirming the booking of

the plot dated 05.10.2021, allotting a plot no. A-22 measuring 126.06 sq.

yards, in the aforesaid project of the developer for a total salc

consideration of the plot i.e., Rs.29,00,000 l- which included hasic pricc,

EDC and lDC, Car parking charges and other specifications ofthe allottcd

plot.

Complaint No. 21- 2 0 2ll

lll
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complaint No. 21-2023

That at the time of booking of the said plot assurance and representation

was made to the complainant the agreement would be executed within 2

months but till date respondent has failed to execute the buyer's

agreement and also failed to handover the possession the said plot even

after delay ofmore than around 1 year.

At the time of purchasing the plot, the complainant was assured that the

possession of the plot would be delivered within the promised period ol6i

months from the date of booking i.e. by 05.01.2021. Therefore, the duc datc

of possession comes out to be 05.01.2021.

'lhat the complainant vide booking application form dated }it.07.2020,

applied for booking of the said plot. After repeated reminders and follow

ups, the respondent provided a copy of the said allotment letter in year

2022. I;urthermore, when the complainant received said copy o1' thc

allotment letter it was very shocking to the complainant that respondent

acting arbitrarily changed the agreed terms and conditions ofthe booking

in allotment letter. Thereafter, complainant raised the objection to same

and respondent provided false assurance to the complainant that it is just

a formality.

viii. 'fhat as per the terms of booking, the rcspondent was liablc to handor.,cr

the possession of the said plot on or before 05.01,.2021. 'l'herefore, thc

respondent was liable to pay interest as per the prescribed rate as laid

under the Act,2016 & Rules, 2017 lor the dclay in the dclivcry till thc

completion of the construction of plot. The respondent issued handovcr

letter dated 01,.03.2021but till date physical possession of the plot has not

been handed over to the complainant despite repeated requests and

reminders from the complainant.

vl.

vll.
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Complaint No. 21-20211

That respondent falsely mis-represented to the complainant and thereby

making him to act in accordance to its misrepresentations.

That the respondent not only failed to adhere to the terms and conditions

of booking but also illegally extracted money from the complainanr by

making false promises and statements at the time of booking. 'l'he

respondent is unable to handover a posscssion even after unduc rielay.

That the complainant contacted the respondent on several occasions ancl

were regularly in touch with the respondent. The respondent was ncvcr

able to give any satisfactory response t0 the complainant regarding thc

status of the construction and were never de[inite about thc dclivcrv oI t]rc

possessio n.

ix.

x.

xl.

xii. 'fhat as per the demands raised by the respondent and based on rhc

payment plan, the complainant has already paid a total sunr ol

15,00,000/- for the said plot, out of the total sale consideration of

29,00,000 /-.

xiii. 'f hat the allotment of the plot was made on0s.07.2020, after thc li.l.lRA Acr,

20L6 came into force. As per the Act, after its implementation, thc

respondent can charge price based only on the carpet area of thc plot and

not the super area. In the present casc, the respondent has chargccl thc

complainant on the super area, i.e., 157.44 sq. yards at Rs. 18,700 per sq.

yard, which is against the provisions of the Act,2016, and the Rules,20l7

made thereunder.

xrv. The above-mentioned acts of the responclent clearly reveal that the

respondent, with prejudice, has been indulging in unfair trade practtccs

and providing grossly deficient services. All such acts and omissions on thc

Rs.

Rs.
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part of the respondent has caused an immeasurable mental stress and

agony to the complainant.

xv. 'fhat the present complaint sets out the various deficiencies in scrviccs,

unfair or restrictive trade practices adopted by the respondent in salc of'

their plot and the provisions allied to it.

xvi. 'fhat the complainant has invested his life savings in the said pro)cct and

id dreaming of a plot for himself and the respondent has not only cheatcd

and betrayed them but also used their hard-earned money for thcir

enjoym ent.

xvii. 'f hat the complainant after losing all the hope irom the respondent, havrng

their dreams shattered of owning a flat & having basic necessary facilitics

in the vicinity of the Amaya Greens Project and also losing considerablc

amount, are constrained to approach the Authority lor redressal ol thcir

grievance.

C. Relief sought by the complainant

4. The complainant has sought the following relief(s):

l. Direct the respondent to hand over the symbolic and consrructive

possession of said plot in question with all amenities and speci[icatio ns

as promised, in all completeness without any further delay.

ll. Direct the respondent to pay the interest on the total amount paid by

complainant -at the prescribed rate 0f interest as per RtrRA, from duc

date ofpossession till the handing over ofpossession.

III. Direct the respondent to execute a conveyance deed registercd in

respect of the plot in question in favour of the complainant.

5. 'f he Authority issued a notice dated 02.01 .2023 to the respondent by spccd

post and also sent it to thc provided email addrcsscs,

Page7of13
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as sub ject mattcr

thc reasons givcn

HARERA
GURUGRAM

savyasachi@gmail.com and sndas1953@gmail,com. Delivery reports have

been placed on record. Despite this, a public notice for the appearance of

respondent no. 1 and for filing a reply was published on 09.12.20211 and

25.04.2023 in two newspapers, namely Dainik Bhaskar and Hindustan

'l"imes. 'fhe respondent failed to appear before the Authority on

t2.0 9 .2023, 0 5.L0.20 23, 12.1,2.2023, 1 6.0 7.20 2 4, 2 6.0 3.2 02 4, 09.0 7 .2 0 2 4,

and 08.10.2024. Neither respondent no. 1 nor respondent no. 2 appeared,

despite being given sufficie nities. ln view of the samc, thc

respondents were proceed ex-parte vide order datcd

08.10.2024.

D. |urisdiction of the

6. The authoriry

jurisdiction to

below.

D.I Territorial

7. As per notification no. TTCP doted 14.12.2017 issucd by

Town and Coun t, the jurisdiction of Real Estatc

Regulatory Authority, be entire Gurugram District for all

purpose with offices situated in Gurugram. In the present case, thc projcct

in question is situated within the planning area of Gurugram District.

'fherefore, this authority has complete territorial iurisdiction to deal wtth

the present complaint.

D.ll Subject matter iurisdiction

that it has territorial as well

te the present complaint for

I)ageBof13
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Complaint No. 21-2023

Section 11(a)(a) of the Act, 2016 provides that rhe promorer shall bc

responsible to the allottee as per agreement for sale. Section 11 [aJ (aJ is

reproduced as hereunder:

Section 77

(4) 7'he promoter sholl-

(a) be responsible for oll obligotions, responsibiliLies and functions
under the provisions of this Act or the rules ond regluktlions matlc
thereunder or to the allottees os per the agreement for sole, or Lo Lhe
association ofollottees, os the case may be, till the conveyctnce ol ott the
apartments, plots or buildings, os the case moy be, to the ctllottees, or Lhc
common oreos to the association Ofollottees or the competent ou thoriLy,
os the case moy be;

Section 34-Functions of the Authority:

3a(fl of the Act provides to ensure complionce of the obligotions cust
upon the promoters, the allottees and the real estote agents under Lhts
Act and the rules and regulotions mode thereunder.

So, in view of the provisions of the Act quoted above, the Authority has

complete jurisdiction to decide the complaint rcgarding non-compliance ol

obligations by the promoter leaving aside compensation which is to bc

decided by the adjudicating officer if pursued by the complainant at a latcr

stage.

Findings on the relief sought by the complainant

E.l Direct the respondent to hand over the sym bolic and constructivc possession
of said plot in question with all amenities and specifications as promiscd, in all
completencss without any further dclay.
In the present complaint, the complainant intends to continrrc wjth thc

project and is seeking delay possession charges at prescribed rate ol

interest on amount already paid by them as provided under the provlso Lo

section 1B(1) of the Act which reads as under:-

"Section 7B: - Return ol amount and compensation

o.

9.

E.

10.
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Complaint No.

18(1), If the promoter fails to complete or is unable to give possession of on
opartment, plol or building, -

Provided thatwhere on ollottee does noL intend to withdrow from the projer.t,
he shall be paid, by the promoter, interesl for every month of dekty, ti the
honding over of the possession, at such rore os moy be prescribed.,'

11. In the present matter, no BBA has been executed between the partics.

Therefore, for the purpose of calculating the due date, the posscssion

clause is being referenced from another file related to the samc project [0R

No.6942-2022) and the same reproduced below:

7.2 Procedure for taking possession of plot: I'he promoter upon obLotntng
the approved demarcation-cum-zoning plan and provision of services by the
colonizer/promoter, duly certifying/part completion certificote, os the cctse
may be, in respect of plotted colony sholl olt'er in writing the possession ol the
plot within twelve months from the date of signing of this agreemenL Lo the
allottees as per cerms of this agreement

12. Due date of handing over possession: In the absence of buyer,s

agreement the date of allotment letter i.e., 06.07.2020, is taken lor

calculating the due date. Further, the Authority in view of notificat.ion no.

9 l3-2020 dated 26.05.2020, on account of force majeure conditions duc to

outbreak of covid-19 pandemic has allowed the grace period of 6 nronths

to the promoter. Therefore, the due date of handing over possession cor.nes

out to be 06,01.2022.

13. In the present complaint, the completion certificate was issued by the

competent authorily on 11,.01.2021. Thc respondent has obtained thc

completion certiflcate before the due date lor handing over posscssl()n,

which was 05.0I.2022. However, no formal offer of possession seems to

have been made by the respondent to the complainant. Irurthcr., thc

complainant has placed on record a 'possession letter' dated 01.0'320'21

which only bears the signatures of the respondent,

23
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On consideration of the documents available on record and subnrissions

made by both the parties regarding contravention oI provisions oi thc Act,

the authority is satisfied that the respondent is in contravention of thc

section 11(a)(a) ofthe Act by not handing over possession by thc duc datc.

Accordingly, the non-compliance of the mandate contained irr scction

11[a)[a) read with proviso to section 18(1J ofthe Act on the part of thc

respondent is established. As such the complainant is entitled [o clclay'

possession charges at the prescribed rate i.e., @11.10% p.a. w.e.f. duc datc

of possession i.e., 05.01.2022 till the valid ol'fer of possession or actual

handing over ofpossession whichever is carlier, as per sections 1t)(1J and

19(10) of the Act read with rule 15 oithe rules.

E.ll Execution of conveyance deed.

'f he complainant is seeking relief of execution of conveyance dccd. lt is a

statutory obligation of the promoter under section 17[1) of the Act, 201 6.

'f he relevant para of section 17(1) is reproduced below.

77. Transfer ol title,-

(1). The promoter shall execute a registeretl cotlveyanL'e dcetl in./uvout ol
the allottee along with the unclivided ptoporlionole tille in thc L'onltltotl
areas lo lhe associalion of the allottees or the Lompetcnl uulhot it.t, u.s tltc
cqse muy be, and hand over lhe phyvicol pssession o/ the plot. dparlnlrtit
of building, as the case moy be, to the ullottees uncl the uttnnton urc(1\ to
lhe ussociation ofthe allottees or the utmltelenl outhori0'. us lhe tuse ntut
be, in a reql eslate projecl, und the othcr tillc docunent: ptttuittittg lherc'to
v,ithin spectfied period us pcr sunctictncd plun.t us proritlatl undtr thc lot'ul
lutt, s:

Provided thot, in the absence ofany local law, conveyance deed in fovour
of the allottee or the associqtion of the allottees or Lhe competent
authoricy, as the case may be, under this secLion sholl be carried out by
the promoter within three months from date of issue ol occuponcy
certifrcate

16. The respondent is under an obligation as per section 17 of Act to get the

conveyance deed executed in favour of the complainant. As delineated

15.

Compf aint N o. 21, - 202'.1
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F.

17.

ffi,HARERA
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hereinabove, the completion certificate in respect of the said project was

granted on 11.07.2021 by the competent authority. 'l'hus, the rcsponclcnt

is directed to execute the conveyance deed upon payment of outstanding

dues and requisite stamp duty by the complainant as per norms oi rhe statc

government as per section 17 olthe Act iailing which thc conrplainant rnay

approach the adjudicating officer for execution oI order.

Directions of the authority

Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of obJigations

cast upon the promoter as per the function entrusted to the authoriLy

under section 34(f):

i, The respondent is directed to pay interest to the complainant against

the paid-up amount at the prescribed rate of L1".10o/o p.a. for evcry

month of delay from the due date 06.01.2022 till rhe valjcl oll'cr of

possession or actual handing over of possession whichever is carlicr,

as per sections 1B[1) and 19(10) ofthe Afi read wirh rule 15 ofthe

rules.

ii. The respondent is directed to handover the possession ol the allottcd

plot to the complainant complete in all aspects as per specifications of'

allotment letter within 30 days from date of this order after payment

of outstanding dues, if any, as the completion certilicate in rcspect of'

the project has already been obtained by it from thc conrpctclrt

authority.

iii. The respondent is directed to pay arrears of interest accrucd so far

within 90 days from the date of order of this order as per rulc 16[2)

of the rules.

Pa ge 12 ol 't 3
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18.

1.9.
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The respondent is directed to executc the conveyance deed upon

payment of outstanding dues and requisite stamp duty by the

complainant as per norms of the state government as per section 17

of the Act with 3 months from the date of this order failing which the

complainant may approach the adjudicating officer for execution of

order.

The respondent shall not charge anything from the complainant

which is not the part of the allotment letter and provisions of Deen

Dayal Jan Awas Yojna, 2016.

complaints stand disposed of.

be consigned to registry.

Ashok (Arun Kumar)
C hairman

Real Estate Regulatory Authority, Gurugran.t
Dated:08.10.2024
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