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dertaking Company, with various project
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IICC Green View" and made all claims

lity construction and timely possession
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deteriorated due to poor quality of concrete work having caviti

and use of untreated saline water during construction which h

led to rust and poor workmanship. Cracks in berams, columns, ru

It was concluded. that the building appears to be in distress

condition due to corrosion of steel, poor cement in concrete rat

'fhe building structure is unsafe for any habitation; therefore, it

got t

the

of flat

ffiHARER*
ffieunuenArir
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10. l'hat based on follcw up report of IIT, Delhi the respond

sent "sgcond Vacation Notice" dated 13.10.2021 and "third

final v{cation notice" to them (complainants) and all allottees

vacate the premises. 0n 03.12.2021, it (respondent)

valuatiOn of flat interiors of the complainant done through

approvecl valuers according to which, the cost r:f interiors

complainant was'assesserl to be Rs. 60,000/-.
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torvardstorvards litigation cost for liling cases.

16. l'hat the complairrants suffeat the complairrants suffered

'ffi LJAR E R Ettl:lloffiot 
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ffi GURUGRAM aftqrun u-rrqqr tsFqrqm qflffi-{q uuqTq

Gurugram Sector-37 for a 4 BHK Flat of 1803 sq. ft area which w

booked by complainant with the respondent.

1.4. I'hat on 08.09.2022, it (respondent) sent a Ietter to the

(complainants) regarding "Non-payment of rent" which stated th

it Irespondent) will stop payment of rentals beyond 30.i1.202

'fhe complainants have entrusted their hard-erarned money a

had taken a substantial arrLount of loan to purchase Unit in questi

for residing therein and trave been paying EMI's on the loan a

interest. They are being denied the use of their property. All th

has completely shattered their dreams of owning a house on the

o\ rn.

15. l'hat the complainants had paid a sum of Rs. 2,20,000

16. 'l'hat the complairrants suffered at the har

respondent. 'l'he complainant sought following reliefs: -

'fo direct the respondent to pay a sum of Rs. 4,18,800

along with 1,Bo/o interest towards stamp duty and R

3L,200/- towards legal fees for getting the conveyan

deed documents ready and executed.

'fo direct the respondent to pay a sum of Rs. 60,000

along with l-BC,)/o interest towards interiors of flat as

the hands oft
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if

iii.

the Architectrs valuation report along with intere

upon it.

'fo direct the respondent to pay a sum of Rs. 40,000

per month cost incurred towards payment of rent

the complainant for living in alternate flat after getti

vacation of flat by respondent.

'fo direct the respondent to pay lls. 5,00,000/- f

harassment and mental agony/loss of opportunity

vacating the trouse, shifting to rentr:d house, spendi

precious time in litigation with the respondent.

'fo direct the respondent to pay a sum of Rs. 35,000

incurred towards travelling cost for coming to llE

Gurugram, regularly from Delhi to attend t

proceedings.

To direct the: respondent to pay an amount of

45,000/- per tnonth towards loss of'rentals/earnings

the 4 BHK flrlt of the complainant would have b

given on rentT/lease to a tenant.

'fo direct the respondent to pay compensation (D 6

per annum on the amount paid by the complaina

towards inflation in prices of flat booked

complainant :rn the year 2011 and today i.e. in 20

Prices of flat trave tripled in 13 years.

'fo direct the respondent to pay a sum of Rs. 2,20,00

towards litigation cost for filing cases before R

authority and Adj udicating Officer.

vll
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vll.
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17. Respondent contested the claim of complainants by filing

reply. It is submitted that the complainants have concealc

material facts under oath before this forum, They deliberate

chose to conceal that their main complaint N

I{RI{/GGM/CIIN/6890 /2022 dated 07.1.2.2022 is pending befor

the Authority fllElLA) for :rdjudication with same relief as prayed

the present complaint. 'Ihe relief claimed before the RIiRA is ;

under:

i. To refund the entirr: amount paid by the complainant to t

respondent along with interest as per HIfERA Rule 15.

To refund INII 4,1.8,800/- towards stampr duty cost paid

complainant to the glovt along with interest on it.

To pay sum of Ils. 60,000/- towards interior of flat, as per t

valuation report corrducted by architects of respondent alo

with interest upon ir;.

To grant litigation cost of INR 2.00 lakhs.
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alia engaged in the

Public Sector Undertaking, and ine

business of construction

residential/commercial projects. It developed a residential complr

named "NBCC Green Vievv Apartments", at Sector-37D, Gurugrar

It had appointed II'l Delhi fl11'D) as a consultant in December 20',

ll.

lll

IV

lf

)x

n.

0

a

d

v

),

,e

n

IS

e

v

e

ob
I

An Autholity constituted under section 20 the Real Estate (Regulation and Development
Act No. 16 of 20I6 Passed bv tle Parliament of India

rr-ric-dr rfqftqrn srh ftatrsr ofqftu-auo,u ol urfl ao b orfrtd rrfud srffm-{ul
qrttl d wcr( ilfl crkd ro,u q;1 ffif;fqq tittriiE ro

I



ffiHr
ffieu

ERi'
UGRAM u-

I

ANA REAL ESTATE REG I,ATORY A
RLIGITAM

fo r the

rcport

require

were u

conspi

contact

19. T

vacatin

residen

receiv

buildi

structu

20. T

at the

23.11.2

further

tructural cond

ated 02.02.2

to be made i

dertaken by th

ma Civil India

ous places in

ng occupants

ite office of NB

at vide its foll

the flats withi

s safety, Anot

by it, which s

in the Proj

at an accele

at it (respond

site requesti

21. and to co

nformation.

t it [respo

/agreement to

tion assessment of th

21. suggested that

l.he towers of the

r:ontractor engaged i

Construction Pvt Ltd.

nd around the proj

vacate the complex

C for further informa

up report dated 06.1

il period of two mon

r report of IIT Delhi

ted that a follow-up vi

, indicated continued

nt) put up another

occupants to vaca

tact respondent Help

dent) stated that

derliver the possession

Project. IIT

ain repai

the proj

l. put up n

site on 03.

thin 15 da

.2021,ll"t'D

s in the in

ted 17.1,1,.2

ual inspecti

i[eteriorati

ce dated 1

the com

k at the

ere was

of the flat

vid

repa

narlt

tices

0.20

and

advi

21 w

nof

1,.20

lex

site

osu

ithin

tl, constituted under
Act No. I

{-{va1frf+u-mqFrd

v

t

1



ffiHARER,'
ffiEunUGRAM

22. 'l'hat the District I\4agistrate

I)isaster Management Authority,

17.02.2022 directed the residents

INR 4140 per sq. ft and cu rrent prevailing markert

sirnilarly placed project in Sector-37D, Gurugran:r

Arr Authorrtv constituted under sectio;r 20 the Real Estate (Regulatron and Develol;mc'nt)
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months and the same is very clearly stated in the Allotment lett

dated 02.11.2012 that the sixth lfinal instalment of the flat sh

become payable either vrithin 30 months of allotment or on t

clate of offer of possession,

cum Chairperson of Distri

Gurugram vide order da

to evacuate the premises fr

safety cQnsiderations and direction to the willing residents with

48 hours of the passing of the said order or to providc rent f

similar accommodation along with shifting charges of the enti

househr:lcls of' the resident s.

23. That it [respondentJ in its first offer was wiling to

r

I

refund

full amount of the flat/dwelling unit with brooking and oth

incidentpl expenses along with a refund of any delayed paymen

made by them (complainants) but they refused the first offer lett

and sinrce it has alway's kept the interest of its residen

paramor{rnt. It is pertinent to mention that they fcomplainarnts) h

purchasecl the unit in question from the resporrdent at the rate

rate per sq. ft o

is INII 5000-52

t
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est of justice,
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found worth habitable, are not denied

does not remain in dispute that team
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31,. As per section 72 of the Act of 2016, the Adjudicating Offi

has jurisdiction to allow compensation under sections j.z, 14,

and 19 of the Act.

32. Slction 12 provides for obligation of the promoter rQgardi

veracity of the advertisenrent or prospectus. Section 14 casts du

upon the promoter to adhere to sanctioned plans and proje

specifications of the prcject/unit, section 1B prescnbes abo

return of the amount of r:ompensation and section 19 tells abor

rights and duties of allottees. In view of mandate given by the Ap

Court in case titled as "M,/s, Newtech Promoters and Develope

Pvt Ltd vs State of UP & O,rs etc in Civil Appeal Nos. 6745-6749

2027", jurisdiction to allow refund of the amount, which includ

payment of stamp dufy c:harges and again interior Iies with t

Authority. Prayer to grant these reliefs is thus declined.

33. As stated above, section 14 casts duty upon the promoter

develop project in accordance with the sanctic,ned plans, Iay o

plans and specifications as; approved by the competent authoritie

)r

tl

t

t

t

x

tf

'fhe allegations of complajnants that unit allotte:d to them was n

the respondent also.

experts frgm ll'l' Del
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rut a structural survey of the project. The team for"

: for building was highly unsafe for habitation and

nolished. In this vyay, it can be presumed that the I

constructed by the promoter/respondent as per

tions. Same is violation of section 1,,+ of the A

rants are thus entitled for compensation from resp

rment made by t:he complainants that responde

rent for 1,2 rnonths starting from 01.12.2(

22 @ Rs. 22,537 1- per month is not in dispute. AI

rlainants have sought compensation at rate of Rs. 4.

th. Due to devaluation of rupee, in my opinion Rs. 3

th will be appropriate amount to be arn,arded in fa

plainants, as cornpensation towards rent. Ilespor

to pay said amount of Rs. 30,000/- per month

rants as loss of hcluse/rent till possessircn of other

mount paid by the sarne (complainants) is refunde

s per law.

e complainants h:rve sought Rs. 5,00,000/- for hare

ntal agorry/loss ,rf opportunity in vacating the
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shifting to rented house, spending precious time in litigation w

the respondent.

3l;. when house/aparr:ment allotted to complainants has tre

found unsafe for living, they have to vacate it, All this apparen

caused harassment ancl mental agony to the complainan

Ilowever, there is no scalel to measure loss caused by harassment

this way. considering facts of case and circumstances

complainants, they are a\varded a compensation of lls. 1,00,00

for mental agony and harzrssment to be paid by the respondent.

36. I'he complainants have. sought relief of' Rs. z,2o,0oo/-

lirigation cost for filinq cases before RtiRA Authority a

Adjudicating officer. The complainants have filed bills for

2,!;0,00a /- towards fees for NBCC refund rrase before lttj
Ar"rthority for lls. L,2!;,000 /- and Rs.1,00,0 OO /- for NB

compensation case before A.0. [Rs.100,000 lesrs 25,000 discoun

I{erceipts placed on file by learned counsel for complainant are to

of Rs. 1,85,000/-. A sum of Rs. 1,00,000/- is allowed

complainants as cost of litlgation to be paid by respondent.

37. Respondent to pa)/ amounts of compensation descri

above within one month of this order otherwise, same be liable

pay the amounts with interest @ 10.50/o per annum till realisati

of amount. 'f he respondent is a public sector undlertaking Cornpan

It runs on public ,noney. r\pparently, building of project, where u

in question is situated, is found unsafe for hurrran habitation by

team of experts from II't' Delhi, meaning thereby constructi
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