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ORDER

1. This complaint has been filed by the complainants/allottee(s) under Section

31 of the Real Estate [Regulation and Development) Act, 2016 (in short, the

Act) read with Rule 28 of the Haryana Real Estate (Regulation ancl

Development) rules, 2017 [in short, the rules) for violation of Section

11(4)(a) of the Act wherein itis inter a/la prescribed that the promorer shall

be responsible for all obligations, responsibilities and functions under the
provision of the Act or the rules and regulations made thereunder or to the
allottee as per the agreement for sale executed inter se. 

/
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A. Unit and proiect related details.
2. The particulars of unit details, sale consideration, the amount paid by the

complainants, date of proposed handing over the possession, delay period, if

any, have been detailed in the following tabular form:

Sr.
No.

Particulars Details

1. Name of the project Sovereign Park, Sector- 99, Gurugram

2. Project Area 1,0.43125 acres

3. Nature of the project Group housing colony

4. Registered/Unregistered Registered

RHststration no. 285 of 20t7 dated

,ffi$#0.ZOrZ valid upto 09.1,0.2022
fiF'urther extended upto 3 1.03.202 5')

5. DTCP License No. and validi$,

l: , ..: : ,,Q##,2.20'\5",, ,,

p5i:of 2A'4,3;=d'ated 20.07 .201.3 valid
upto- 79.07;2,01'7

6. Application form 18.01.2016
fPage no.26 ofrepl

7. Unit no. L501, 15m H-oor, Building/Tower- B

(Page n r,33pf complaintJ
B. Unit admeasuring - "

:.

2v5'A Sq.'' . (Super Area)

'tPhEe no.33 of complaint
9. Date of execution of flat,buy,eir

agreement i

l0.os.zor0
fPaee no. 30,of complaint

10. Addendum to BBA dated .'; .

GI i {'""ur z

.

rryesrD6 ot :':;

etausg, 4-,Eprrlg-st money- Forfeiture
of ,,[ 0 70.]of"BSF;" an d P L C

fPaee 56 of complaintl
11. Possession clause Clause 13.

"The Developer based on its present
plans and estimates and subject to all
just exceptions, contemplates to
complete the construction of the said
residential floor within a period of 48
months from date of execution of
this BBA unless there sholl be deloy or
there shall be failure due to reasons
mentioned in clauses 1-4 to 17 & 37
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Notet An appticorio, tWrffi

Complaint No, 744 of 2023

aint dqted 10,08.2023 has been filed by
the respondent on the groun"Qithg{+hq up{n',in que;tig,,n was booked in the nome of co-

allottees Mr. Avinash Lal and Mrs. Garima Lal. However, complainant stated that co-

allottee Mrs Garima Lal passed qway in 2027, but no detqils pertaining to legal heirs
of the deceased co-allottee has been provided by the complainant.

Thereafter, the complainant filed an application under Order 1- Rule 10 of
CPC,790B read with Section 53 of the REF#- Act dated L0.01.2024, seeking permission
to add the legal guardian of the deceased co-allottee, i.e., the complqinant himself
and his minor son Mr. Ayaan Lal, further placing on record copy of legal heir
certificate dated 18.06.2024 issued by the llttqrqkhand Government.

The said application for impleadment of legal heirs was qllowed by the
Authority during the course of proceedings dated 24.07.2024.

Page 3 of 16r'

herein or due to failure of allottees to
pay in time the price of the said
qpartment along with all the other
charges and dues in accordance with
the schedule of payments given in
annexure-l or as per the demands
raised by developer from time to time
or any failure on part of the allottees
to abide by any terms or conditions of
the agreement."
IBBA at page no.41of complaintJ

12. Due date of possession 10.11.2020

#atrculated to be 48 months from the

,i{4gQof agreement plus a grace period
"UU$*:months in lieu of Covid-1-9')

13. Total sale considerati . Rs. 2,39,80,000
(SOA dated 1.7.09.2024 at page no.37
of reolvJ

1,4, Total amount p$i$;bf the
complainant j

Rs. e+,Es,v0o.ao/ 
i

(s0Fdated ii.og 2024 at page no. 
I

37 ofreplyl
15. Occupation Certifibate Not Obtained

1,6. Not offered

1,7. Notice of terminaiion owing
to non-payment of
instalments

03.09.2020

fPage no. 39 of replyJ
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B. Facts of the complaint
3. The complainant has made the following submissions vide his present

complaint dated L6.02.2023:
aJ That based on the various representations made by the respondent, the

complainant and his wife booked a unit in the project being developed by the
respondent by paying an amount of Rs. 7,00,000/- as booking amount on

18.07.20L6. Subsequently, the complainant and his wife were allotted a unit
bearing no. 8-1501 at 15th floor, having a super area of 27S0 sq. ft. in the
project of the respondent vide oyi".-tfrtp.*lryer agreement dated 10.05.2016.

The total consideration of the unit #gs.R$. 2,39,80,000/-.
Tlrrf +L.^ ^^*^l^:-^.^r ^^--a:---- -, ,- ";*ir, 

t' t 
,b) That the complainant continuorugffillo$ed up with the respondent through, -' ; ,

telephonic calls and offiog',ivlsitsf ;'flolr : execution of the builder buyer
agreement. However, the respondent executed the agreement on LO.O6.Z0l6

only after a substrnti4 Atrry t*#,t[i]rt. sf, booking. The agreementj,E:' $

contained various 
"nF-*iG"O, 

qnilHterai ana:arbitrirlr clauses, however, rhe

complainant could n;*#*Lgtiate lny:or ir,"n:r ,irle the respondent had by

then collected a substfo..tlfli'r*o,|ntiiow".jb intttnrideration of the said

unit and any disag...,n.ih{rffiuot-*ffi1Anarrd-Ha ,o .rn.urrtion of rhe unit'ry!_r:.

and forfeiture of the e"qrnest mofrgy*i.e*, 10 Vo,,of tl1_p total cost of the unit as

per clause 2 of the ,r.flp,$*:-ruh#,ffiw0*qn1,ft;-rra no other oprion bur
to sign on the dotted,lin-eq 

lyrf"r;f,s-plr elgqse 13 of the agreement, the
possession of the unit'Wa's'p.ornir.a*to U. off€red thiest by 10.05. 2020.

c) That the complainant booked the unit under a time linked payment plan and
made a payment of Rs. 84,35,706.80/- till Febru ary 20L6 towards the total
consideration of the said unit. The complainant diligently followed the
payment plan and paid the amount to towards the total consideration of the
unit as and when demanded by the respondent.

d) That despite collecting a substantial amount towards construction of the
unit, the respondent utterly failed to provide regular updates with respect to
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the construction status of the said project. All the inquiries made by the

complainant with respect to the construction updates fell on the deaf ears of

the respondent and no proper response was received from their end. After

continuous follow-ups, the complainant was left with no option but to inspect

the said project and upon inspection the complainant was shocked to find

that as on the promised date of possession, i.e., 1,0.05.2020 the project was

far from completion.

e) That the respondent offered an alternative unit in the project "Seven

Elements" in2020 to the compl ffiOwever, the complainant denied the

above offer because the respond sd;tto disclose the fact that a road was

respondent issued a notice of termination dated 03.09.2020 asking payment

of Rs.19, o2,sg6.2tl- -$ffi'1pdi tne instat*.rt ruiiing *hich the respondent
S-*:lu: # , i ..::= rii il, ,.:

would cancel the agr$*l*qh, Sincethere waq_3o firdgftess in the construction

of the project and failhffi &,p,r..o,ii,, ft r*r. .;;n#t to provide a timeline

for completion of the ralo,p}ti;ct,}he=ofipralniu'ilia not pay rhe amount of
''i.,iot ',l.gi* 

' .,.== ,.u ii, ,,, ..,.., * .,j
Rs.19,02,996.25/- raised UV thg respondent. . 

t'

0 That the complainant and*Iiis {;ii&frLtrl.l ,rr. unit in 201.6 for their

permanent home in rffi#uqffirt,rnftefp, the ,dif. of the complainanr left for

the heavenly adob. oi("p-dil ,?,,i}t.{n ,g"*.lf the untimely death of the wife
' f 14 I

of the complainant, thejoqpliiiha;i'sgpenfiered the citizenship of India in

November 2022. The sole reason of purchasing the said unit was to settle

down in India with his wife. However, the purpose of purchasing the said unit

has been frustrated owing to death of his wife.

g) That the respondent has failed to offer the possession of the said unit as per

the agreement despite there being an inordinate delay of more than 2 years

from the promised date of possession till date. The said submission of the

complainant can be proved from the email dated 1,9.01.2022 sent by the

Page 5 of16 {
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respondent. Thereafter, the complainant inspected the said project in

November 2022 and was shocked to find out that the structure of the

building is not even complete.

h) That in Fortune lnfrastructure & Another vs. Trevor D' Lima & Ors., t(2018)
5 SCC 4421the Hon'ble Supreme Court held that a person cannot be made to

wait indefinitely for possession of the flat allotted to him and is entitled to

seek refund of the amount paid by him, along with compensation.

i) That the possession of the said unit was said to be delivered in May 2020 but
the respondent has failed to prqUtidp,r,lru g+rression despite rhere being an

inordinate delay of more than ,:*{$.ftffim the promised date of possession

as per the agreement. t...;***Y; thq;co4styliCtion status of the projecr is srill

at a nascent stage as the sfitfcture*ortiie buraipgis not even complere. Hence,

it is submitted that t[-1,ffi. p;ffid;u of"Uo&ing the said unit has urterly-. it ; l
frustrated due to the ,pffi$""tq duefuy fii 4ryridgllthd possession of the unit.

In view of the same,Ua E"*prainani r.ur.ilibdina tr the amount paid by

them along with ,..r;oo[;n**i.rur,. Hence, inu o.*runt complaint.
u..q1:

C. Relief sought by the compfafur@ts: , , ,, ,
4. The complainants have sougHefoil-qy"m:r.tieT(s) :

I. Direct the respor*"*. to,gpfr*n{*ttye--amoqpt oJ Rs.B4,3s,T06.80/- with
prescribed interest.

II. Direct the respondent to pay a sum of Rs.1,00,OOO/- towards litigation
cost.

5. On the date of hearing, the Authority explained to the respondent/promoter

about the contraventions as alleged to have been committed in relation to
section 1,1(4) of the Act to plead guilty or not to plead guilty.

D. Reply by the respondents:
6. The respondent is contesting the complaint on following grounds vide its

reply/written submissions dated 20.09.2024:

a) That after having keen interest in the project being developed by the
respondent and post being satisfied with the specifications of the project, the

Page 6 of 1,6 n/
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complainant decided to book a unit by applying through applic;rtion form-

and booked an apartment type 3BR, 15th floor, 2750 sq. mtr. with z car

parking against which an amount of Rs.7,00,000/- as booking amount.

Thereafter, the respondent on the same day, vide allotment lettter dated

18.01.2016, allotted a unit bearing no. B-1501 on 15th floor having super

area2750 Sq.ft. in the aforesaid project.

b) That the respondent vide letter dated 29.02.201,6, served two copies of the

builder buyer agreement for execution and requested the complainant to

return the signed copy of the sanle foi further execution within 30 days,

while the complainant failed to do S6.

c) That the respondent had seht an invoice/demand for payment of the

instalment payable within 3 mdnths of booking amounting to Rs.

1,2,45,956.23/- in view of which the due date of making the payments was

1,7.04.2016. However, the payments were not made within time prescribed

in the agreement as well as the said invoice.

d) That after not receiving any response from the complainant, the respondent

again issued reminder letter dated 05.04.2016, reminding the complainant

that the agreement was sent to them on 29.02.2016 for execution but the

same has not been signed and returned to the respondent till date, so

respondent again requested the complainant to send the signed agreement

within 30 days. Thus; the delay, in execution of agreement was due to the

complainant's own fault.

e) That on 10.05.2016, builder buyer agreement, was executed between both

the parties, for the subject unit having basic sale consideration of Rs.

22,00,00,00/- plus other charges. As per clause 7 of the agreement, time is

the essence for payment of instalment due by the complainant against thc

unit as per the agreed payment schedure in the agreement.

PaseT ott{
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0 That on 10.05.201,6, an addendum agreement, was executed between the

complainant and the respondent, under which the respondent has

substituted various clauses with changes which were duly within the

knowledge of the complainant.

g) That as per clause 13 of the agreement, the possession was proposed to be

handed over within a period of 4 years from the date of execution of the

agreement unless there shall be delay or there shall be failure due to reasons

beyond the control of developer.l.,,dui to government rules, orders etc. or

due to failure of allottee (s) to pfifliiffi 
;,the 

price of the unit along with all

other charges and dues in accorddffiW*qh the schedule of the payment.
m,Y"*t'$FY*'L**.

h) That the complainant being,affi hg$1pggl"d-elhg[.1er in terms of payment has

failed to adhere to the ffi,ffiffiFri{**;a,*tre terms and conditions
+*# ., Pi, i. i

embodied under clause. FbJ addendum ag,reement.

i) rhat the complainan$ 
ffi$.*rlf,lg".ifiii,$t<t1._--g.* 

tiy$r:payments rrom initial

stages of booking. A$"qff1-t}11r4..ffi nAvgi;1'schedule, respondent vide

letter dated 2s.03.}}lh;qbfffi ed,fhe.co*p&d#that the complainant has

achieved the second mileBffi-;

the same purpose by L7.04.20i6;#tlTEfrttr. cilmplainant failed to do so. After

much pursuance, the 
'fuffirui.fiangl,aidpnlfr 

pa4t of said invoice/paymenr
ffi i,r'' r' ffi.B"' #".' Ii .'

schedule ;..t :, ;,j) Further, on 08.05 .zo.,y*;;fre*E"dpa$ti*4t irdil# invoice for rhe payment of

Rs.53,40,720/- which was supposed to be paid by 24.05.20t9 as per the said

agreement for milestone-Within 24 Months of booking or Casting of Top

Floor Roof Slab whichever earlier, which the complainant failed to do so. The

respondent then after non-payment of dues, requested the complainant to

clear the pending dues of Rs. 53,40,720l- within 24 months of the booking or

casting top floor roof slab, which remains unpaid till date. It is pertinent to

Page 8 of16z
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mention herein that the complainant stopped responding to the respondent
and his last payment was made in February 2016.

k) That the complainant has till now paid an amount of Rs. B4,3S,Z06.80/- to
the respondent against the basic sale consideration of Rs. Z,ZO,OO,O00/- plus
other charges which in itself shows the conduct of the complainant in not
paying the pending dues. Further, as per clause tZ of the agreement, the
complainant also agreed that the respondent shall not be liable for any
amount of compensation for such extgnsion which is caused due to reasons
beyond the control of the develffi' ---f,-]-l_..*d,, r. .'1

ll That the respondent was furthil to adhere with the

Complaint No.744 of Z0Z3

order and

of ban on

statutoryconstruction activities uiai r{$ffiffi
;;: );, r .,,:-. I;:fiig,

authorities, etc. are de{aflbd as undEi;

Sr.
No.

Courts, eutnfri.ties,
etc. along withtdetezof

Relevant case laws Duration of Ban being
imposed by respective
Court/Authoritv

1. National Green fF+dunT[
(08.11.2016 and
10.11..20t6)

Vardhman Kaushik
Vs.

Union of India

08.1.1..20 L6 to 1.6.11,.20 1.6

(8 days)

2. National Green Tribun#
tOe.11.2017) 

ffi ft

Vardhman Kaushik
Vs.

Union of India

09.1,L.20L7 - Ban was lifted
after 10 days
[].0 davs')

3. National Green T#j6iin+J
(18.L2.20L7)

*

Vardhman Kaushik
Vs.

Union of India

tfl,722017 to 08.0 1.20 i.B
(22 days)

4. Delhi Pollution tg;ffiI;ij
Committee (DPCC),
Department of
Environment,
Government of NCT of
lelhi (t4.06.20L8)

Ordery'Notiflcarion
dated L4.06.201.8

W.D 6.20 LB to 77 .0 6.20 tB
(3 days)

0 1,.11,.20 1.8 to 1,2.1L.Z0 tB
(11 days)

24.L2.20 LB to 26.tZ.ZO 1.8

f3 davs')

5. Haryana State pollution
Control Board/
Environment Pollution
(Prevention & Control
Authority)-EPCA

Press Note
29.t0.20L8 and later
extended till
L2.LL,2OLB

6. Hon'ble Supreme

-qelrv
3 days Construction
ban in Delhi/NCR

Page 9 ofL{
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That notice of terminatio ;;
option left with tfre r$nofaenU as;respondeyl had time and again intimated
the complainant ,o ,hhu.e with qhe |fram.r;iioit o, ,n. ,*..*.nt, but then' q " 

:r :

complainant did not paid heed to such .uquuStr. It is furthermore stated that
again7days,period-,'inantthroughtermination
n oti ce. H oweve r, n o step s we re"T5ffimryt1fF co mp I ai n ant.

n) rhat the compr"inrnmlm,H&ffiffiffifu%"ia its communication
dated 29.03.2022 stayu^qtrpt*tpqq;i#@(ths#U,,I in the market is tower
than the price for whibffft Ldd &h&kffi& 6r-$f*bH his intenrion ro cancel
the said unit.

7 ' Copies of all the relevant documents have been filed and placed on record.
Their authenticity is not in dispute. Hence, the complaint can be decided
based on these undisputed documents and submission made by the parties.

E. |urisdiction of the Authority:
B' The respondent raised an objection that this Authority does not have

territorial jurisdiction to deal with the present complaint. However,

the

the

Complaint No.744 of 2023

23.L2.2078
7. Central Pollution

Control Board
26.L0.20L9 to 30. 10.2 0 19
f5 davsl

8. Environment Pollution
(Prevention & Control
Authority)-EPCA- Dr.
Bhure Lal, Chairman

Complete Ban 0L.7L.20t9 to 0 5. 1 1.2 0 19
(5 days)

9. Supreme Court
04.71.2079

M. C. Mehta Vs. Union
Of India
w.P. [c) L302e/LeBs

04.1,7.2079 to !4,02.2020
(3 months and 11 daysJ

10. Ministry of Housing &
Urban Affair,
Government of India -
Covid-19 Lockdown
2020

Notification dated
28.05.2020

Complete 9 months extensiorr]
with effect from 25.03 .2OZO
(9 months)

LL, Covid-19 Lockdown
202L

l

72. Haryana Real Estate*
Regulatory euthoriffi,
Panchkula extensi :'i 't/r ''

Second wave 9n,s

3 months

at notice of termination da

Page 10 oft6 y'

Extract of the
Resolution passed in
the meeting dated
02.08.2021.,



ffi
ffi
wie wi

HARERA
GUl?UGl?AM Complaint No.744 of Z0Z3

Authority has complete territorial and subject matter jurisdiction to
adjudicate the present compraint for the reasons given below.

E. I Territorial furisdiction:
9. As per notification no. 1,/92/201,7-ITCP dated 1.4.1,2,2017 issued by 1.own

and Country Planning Department, the jurisdiction of Real Estate Regulatory
Authority, Gurugram shall be entire Gurugram District for all purpose with
offices situated in Gurugram. In the present case, the project in question is
situated within the planning area of Gurugram District. Therefore, this
authority has complete territorialjurisdiction to deal with this complaint.
E.II Subiect-matter furisdictispj .1,,,1i;1',,,.

l0.Section 11[ )(a) of the Act, ZO[0,'provides that the promorer shall be

responsible to the allottee as per agreement for sale. Section ll(4)(a) is

Section fi@)(a).
Be responsible for all obligation$, responsibilities and functions under the
provisions of this Act oir the rulet a'id regulations made thereunder or to
the allottees as per the agreement for sale, or to the associotion of
allottees, as the case may be, till the conveyance of all the apartments,
plots or buildings, as the case may be, to the allottees, or the common
areas to the association of allottees or the competent authority, as the
case may be;

Section S4-Functions of the Authority:
3a(fl of the Act piovides to ensure compliance of the obligations cast
upon the promoters, the allottees and the real estate agents under this
Act and the rules and regulations made thereunder.

11.So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance of
obligations by the promoter leaving aside compensation which is to be

decided by the adjudicating officer if pursued by the complainant at a later
stage.

F. Findings on the obiections raised by the respondent:
F.I Obiections regarding force maieure.

12' The respondents-promoter has raised the contention that the construction
of the tower in which the unit of the complainant is situated, has bee,4

Page 11 of \6



HARTRA
GUIlUGRAM Complaint No. 744 of 2023

delayed due to force majeure circumstances such as orders passed by

National Green Tribunal to stop construction, non-payment of instalment by

allottees. The plea of the respondent regarding various orders of the NGT and

other authorities advanced in this regard are devoid of merit. The orders

passed by NGT banning construction in the NCR region was for a very short

period and thus, cannot be said to impact the respondent-builder leading to

such a delay in the completion. Also, there may be cases where allottees has

not paid instalments regularly but 
t$ll|h. 

allottees cannot be expected to

suffer because of few allottees. 
lh_rf, 

the promoter respondent cannot be

given any leniency on based 
"l-.u'9r,m*[?._:*t"1.9 

reasons and it is well settled

principle that a person cannot take benefit of his own wrong.* '-i; 
mfflm"$'ot construction or proiect dueF.IV Obiection regardi4$d#rl

to outbreax of cg$ffiIi$. ::yi. .."; ,,,".,* 
'r', , Lli:,

13. It is observed that the resyondent wal,,liablg, to coyplete the construction of

the project, and the on of the said unit was to be handed over by
{i

1.0.1'1.2020 and is claiminsfSe{it o=f logkdowlamid covid-19. In view of
,:

notification no. 9/3-2020_.dat9d 26.05.2020, the Authority has allowed six

months relaxation due to covid-L9 and thus with same relaxation, even if due

date for this project isrcons,-%%:o#r#od*o+r=9r# + 
$months, 

possession was

to be handed over by 
""1,.._0,"-1....1.?O?.Q,"_hqt 

tle regrondent has failed to handover

possession even within this extended peliqd, Moreover, the occupation
a'**Y'E $ * fl r[ ;{ *''ii { s;.-+,r \-,:,:

certificate/partoC is not yet obtained by the respondent from the competent

Authority.

G. Findings on the relief sought by the complainant.
G.I Direct the respondent to refund the amount of Rs.84,35 ,706.80/- with

prescribed interest.
14. The factual matrix of the case reveals that the complainants were allotted unit

no. 1501, 15tr floor, tower B in the project "Vatika Sovereign Park", Sector 99,

Gurugram, Haryana of the respondent/builder. The builder buyer agreement

followed by an addendum agreement was executed between the parties on
Page tZ of ff
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10.05.2016. The complainant had paid an amounr of Rs.B4,3 S,7O6.BO /- againsr

the basic sale consideration of Rs.2,39,80,000/-. The due date of possession

had to be calculated to be four years from the date of execution of the builder
buyer agreement along with grace period of six months in lieu of notification
no' 9/3-2020 dated 26.05.2020. Accordingly, the due date of possession

comes out to be 10.11,.2020.

15' The plea of the respondents is that the unit of the complainant was cancelled
by the respondents vide terminatiorn letter dated 03.Og.ZOZ0 on account
failure of the complainant to make payment of the outstanding dues. 'fo

corroborate further, the responden! pla:ed on record reminders and demand
letters being sent by the respondentl tl"the complainant to make payment of

16' Perusal of case file reveals that the said notice of termination dated
03.09.2020 was issued,,by "M/s vatika Limited,,, however as per the
addendum agreement;.f".r,ud between the parties on L0.os.201,6, M/s
Vatika Limited had transferred tfru n.o1. ctto "Mfs Vatika Sovereign park pvt.

Ltd." Therefore, Authority is of the view that since "M/s Vatika Limited,, had
no authority to develop or sell the prolect, therefore, the said notice of

17' Further, the complainants hgrein, intends to withdraw from the project and
are seeking refund of the entire amount paid by them under Section 1B(1) of
the Act of 2016, ibid.

"section 78: ' Return of amount and compensation
1B(1)' If the promoterfails to complete or is unable to give possession of an
apartmenl plot, or building. _

in accordance with the terms of the agreementfor sale or, es the case may
be, duly completed by the date specifiid therein; or
due to discontinuance of his buiiness as a developer on account of
suspension or revocation of the registration under this Act or for any
other reason,
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he shall be liable on demand to the allottees, in case the allottee wishes
to withdraw from the projec| without prejudice to any other remedy
available, to return the amount received by him in respect of that
apartmen| plot, building, as the cqse mqy be, with interest at such
rate as may be prescribed in this behalf including compensation in the
manner as provided under this Act:
Provided that where an allottee does not intend to withdraw from the
projecl he shall be paid, by the promoter, interestfor every month of delay,
till the handing over of the possession, at such rate as may be prescribed."

18. Keeping in view the fact that the allottee-complainants wishes to withdraw

from the project and seeks refund of the amount received by the promoter in

respect of the unit with interest. ,1,:,ftU,,er is covered under Section 1B[1) of

the Act of 2016. Accordingly, the Tfp##.,lts are liable to return the amount

received by him from the allott.. il ilipeii of the subject unit with interest at
-Ji,' .l " r-: " ;

the prescribed rate.

19. Admissibility of

complainants are seekihg-'refund the amount paid by them at the prescribed

(1) For the purpose o/re'rysffiry;rcffirn 78; and sub-sections
(4) and (7) of section 79ffi the rate prescribed" shall be

'^i,itriiiffiffiffiffiii,i#!f 
",,'{i,;,,.,rate (MCLR) is notin use, ifshilil 6e Wmcm W suclnenchmark tending

;:':; 
"-,2:: 

#lffiWrc*ffi ryA fr S' 
il m e ro r t e n d i n s

20. The legislature in its wisdom in the subordinate legislation under the

provision of Rule 15 of the Rules, ibid has determined the prescribed rate of

interest. The rate of interest so determined by the. legislature, is reasonable

and if the said rule is followed to award the interest, it will ease uniform

practice in all the cases,

21. Consequently, as per the website of the State Bank of India i.e.,

https://sbi.co.in, the marginal cost of lending rate [in short, MCLR) as on date

ffi
ffi

.,(
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i.e.,1,1.72.2024 is 9.10%. Accordingly, the prescribed rate of interest will be

marginal cost of lending rate + 2o/o i.e., 11,.1,00/0.

22.The definition of term 'interest' as defined under Section Z(za) of the Act

provides that the rate of interest chargeable from the allottee by the promoter,

in case of default, shall be equal to the rate of interest which the promoter shall

be liable to pay the allottee, in case of default. The relevant section is

reproduced below:

" (za) "interest" meqns the rates of interest payable by the promoter or
the allottee, as the case may..,,h ;:,;r;.':;,,

Explanation. -For the purpose of,t\js QlgAsO+
the rate of interest chargeablQl:ffiillfihdtollottee by the promoter, in case

of default, shall be equal to the.rale of interest which the promoter shall
be liable to pay the allottee, ii qapq$default;

ii. the interest payablgtbfohe pifiuip/;fu,k thp allottee shall be from the
date the promoter,sfulydifeaffiie affii6itn't1'9r&ni part thereof till the date
the amount or parg,thgreof Wd;.i4ter.e!st thereon is refunded, and the
interest payableibiiiL,,ldt'allottse:to'the promoter sholl be from the date the
allottee defaults in.paymenr to*gfe pgo oter till'thi date it is paid;"

23. The non-compliance o[fhegmaidrf "c$ntainefl4:$Sffi$on 11[+)(a) read with

Section 1B(1) of the A&ffihre part,of th. r.$on,[dnn'i, established. As such,

the complainant is entitlAd to qefgnd of the .nti* amount paid by them at the
.=:r: ;.j|14,..::. ,t !r ...r.iii

prescribed rate of interest iffiHfu,{,Qh,p=*-(tJre State Bank of India highesr
q.e*-- -

marginal cost of lendingrate (M,CL$ 
,?-b[g*grr on,date +2o/o) as prescribed

under Rule 15 of tneffiefuanf'Rga| Eitate,(negutation and Development)

Rules, 2017 from the dflte_.:f .lfl,qrtp.i:,pitt ttrg aoclual date of refund of the

amount within the timdtint&prbvided in Rul& {0 or the Haryana Rule s,20L7 .

G.II Direct the respondent to pay a sum of Rs.1,00,000/- towards
litigation cost.

24. The complainants in above-mentioned reliefs is seeking compensation.

Hon'ble Supreme Court of India in civil appeal nos.6745-6749 of 2021 titled

as M/s Newtech Promoters and Developers Pvt. Ltd, V/s State of Up & Ors.

2027-2022 (1) RCR (c) 357, has held that an allottee is entitled to claim

compensation & litigation charges under Sections 1,2,1,4,18 and Section 19

Complaint No.7 44 of 2023

Page 15 of 16
"/



which is to be decided by the adjudicating officer as per Section 71 and the

quantum of compensation & litigation expense shall be adjudged by the

adjudicating officer having due regard to the factors mentioned in Section 72.

The adjudicating officer has exclusive jurisdiction to deal with the complaints

in respect of compensation. Therefore, the complainants are at liberty to

approach the adjudicating officer for seeking the relief of compensation.

f. Directions of the authority
25. Hence, the authority hereby passes this order and issues the following

HARERA
GURUGRAM

directions under Section 37 of th

upon the promoter as per the

Section 3a(f): .,*$s,

.j):l{i:Xr:.]\

$ e compliance of obligations cast

i ,$l'iUi,t.usted to the authoriry under

Complaint No.744 of 2023

to comply with the

consequences would

I. The respondent/pro
.5 '!\\

l , 
,, 

] 6

,Fifeffun'd the amount received by it
from the complain

provided in Rule 16 of the Haryana Rules, 201,7.

II. A period of 90 days is 'given'ltO.,tn! 
respondent

directions given in this order and failing which legal

follow.

26. Complaint stands disposed of.

27.File be consigned to registry.

(Ashok
Me

Haryana

'an)

Estate
Regulatory Authority,

Gurugram

rate of 1,1,.L0o/op.a.,as prescribed under Rule 15 of the Haryana Real Estate

(Regulation and OeVbtopment) [.ule s,2017 froin the date of each paymenr- I J ------

till the actual date of refund of the deposited amount within the timelines

Dated: LL.L2.2OZ4
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