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PRICCEEDINGS OF THE DAY

Day and Date Wednesday and 1&0T!9*

MA NO. 308/2024 and 57812024
CR/1501/20t9 Case titled as Az.ad I)a

VS VSR Infratech Private 111,,"9

Azad Dabas

Shri Gaurav Rawat Advocate

VSR Infratech Private Limited

Complaint No.

Complainant

Representecl through

Respondent

Respondent RePresented
through

Ms. Shriya Takkar and Ms' Stn

Srivastava Advocates

Last date of hearing Application u/s 39 of the Act/4'9 
:?024

Naresh Kumari and HR MehtaProceeding Recorded b1r

Proceed

. The above-mentioned matter w
22.03.2023 wherein, the Autht
delayed possession charges fron
till the occupation certificate [0
The relevant part of setme is reitt

"51,Hence, the authoriQt herebY Pa'

under section 37 o.f the act to
promoter as Per the function en
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trusted to the authority under section 34(fl:

ay delayed possession charges os per the provistt
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i.e., 9.30% p.a, for every month of delay on the
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iii.'l'he rate of interest t:hargeable from the allottee by the promoLer, in cuse ol

default, shatt be charged ot the prescribed rate i.e., 9'30o/o by the

rispondent/promoter which is the same rate of interest which is the same rote

of interest'which the, promoter shall be liable to pay the allottee, in case oJ

iefault, i.e., the delalttzd possession charges as per section 2 (za) of the Act."

. The respondent has filed an application dated L7 'O5'2O24 fot'

rectificaiion of the saLid order on the ground that the complainant has

preferred an execution petition no. 2734 of 2023 before the Ld' Adjudicating

Officer wherein the Ld. Adjudicating Officer has refused to acknowledgc tht'

adjustment made by thel respondent on the pretext that same is not rccortle tl

in judgment passed by the Authority. Therefore, the respondent is socking

the followrng changes:

[iJ The Authority h;ad duly considered the fact that there are certarrr

outstanding dr.t payable to the respondent by the complainaut ttr

the tune oIRr.f ;',ti,OZS1- plus interest on delayed payments ot

Rs.2,43,638/-, hrcwever, On account of the oversight it did not tind

mention in the final directions passed by the Authority' Though it

is clearly mentioned in direction no. (iii) that the complainants arc

also liable to m;ake the payment of certain outstanding dues and

therefore allowt:d the respondent to charge the same interest as

awa.rded to the r:omplainant with a purpose'

[ii) As per the term:s of the agreement agreed between the parties, [hc
' - 

unii. purchased ll'y the complainant is for the purpose of leasing arrd

it was never the understanding between the parties that physical

possession would be handed over to the complainant' 'l'hcrt:firrt"

judgment needs to be rectified for a very limited purposc by

in.iraing that respondent is directed to handover thc

synrbolii/paper possession of the allotted unit to the complainant

,, p". the tLrrns agreed between the parties and unit shall bc

complete in all aispects as per specifications of buyer's agreelnellt

within two monl-hs of this order'

HARYANA REAL ESTATE REGUTATORY AUTHORITY

GURUGRAM

A" Auth..rty;;"tart"d ; lopment) Act 2016

ttd* fntan# * r-r1 JrfufrTr' 2016f,I qRI 2oi'rdTd n67 glfuf,lvr

New PWD Rest House, civil LineS, GtrUgram, Haryana:/ilFcrlr{.lrr-T'It{I}lrrL6.l$lqd drFtr djaqrn Frlstr 
--

@,""t'anhandoverthepossessionoftheallottedunittothe
compla,inont complel:e in all aspects as per the specificatiotts of buver''s

agreement within tw'ct months from the date of this order'

Rtr-d ilrfs arr-rrrr 6frqror
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Further, the responderrt rirea "rott*r 
,pplication dated 28'08'2024 for

:l

placing on record adclitional grounds for the rectification of the said

brder dated 22.O3.2O2Z,whtch are as follows:

[i)Thattheauthoritlz6u6recordedthattheagreedsalcconsidcratiorr
of the unit was Rs;,."52,94,730/- however the said pricc excludcs thc

taxes and other Charges as specified in clauses2,3,4,7 ,9,70,41,4.2

and 63 of the ,puJ. buyer's agreement dated 25.11'2013' 'l'hc

Authority had di"rly considered the fact that there are ccrtetttr

outsurnding dues payable to the respondent by the complainant ttr

the t,ne of Rs.1i',1i,OZS1- plus interest on delayed paymcnts ot

Rs.2,43,538/-, ho.vrlever, on account of the oversight it did not flnd

mention in the finLal directions passed by the Authoriry' Though it is

clearly mentionecl in direction no. (iii) that the complainants arc alsrr

liable, to make tlhe payment of certain outstanding dues and

therefore allowerl the respondent to charge the samc inte'rcst as

awarded to the cornplainant with a purpose'

[iiJThe ,Authority had allowed similarly situated matter titled Faisal

Mumtaz vs. vSR Infratech Pvt. Ltd. bearing complaint no' 2396 ot

2}l9t vide its order dated 1'2'07 '2024'

The conrplainant has filed his reply dated lL.o9'2O24 to said

rectification application wherein it is stated that:

[i) on 30.08.2018, a, possession letter was sent to the complainatrt

throughpostdemandingaSumofRs.]-7,1.5,935'03/.onaccountof
electric supply, :maintenance fee, GST, stamp duty, registration

cha.ges, ,dr.o.rt,, charges, etc' However' the respondent had not

obtained occup;rtion ceitificate from the competent authority till

30.08.2018.

(ii)Till date, the respondent has not offered a valid offer of possession'

Offer dated SOilg.ZOfg had been issued without obtaining an

occupation certificate. offer dated 26.02'2020 and 08'12'2020 werc

both issued whern the case was sub judise' Otherwise too' both thcstr

offers are also illegal as they have illegal demands attached to thctrr

which are as follows:

AnAuthority"o.iIit,te.L.Ina.*.ctio,,zo@ndDeveIopment)ACr.2()l6ri:#"G#ft; rrt r-tsl vtufrca, 2016f,I qEI 20* r&rra '67 
sltur{sl
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[a) Advance payment charges

(b) Late payment r:harges.

[cJ Aclministrative charges and contingency

[dJ GSr.

[e) Holding chargr:s'

liiij Ciffer aatea S.6q.ZOZ3 has all the above five demands and also an

additional demand of more than Rs.22 lakhs including demand ol

more than Rs.10 lakhs for fit out charges which was never listed in

earlier three dennands.

[iv) 'l'he respondent even increased the area of unit by 23'25 sq' ft' viclc

offer of possession dated 30.08'2018. Vide offer dated 08'12"2020'

the complainant decreased the area by 11'84 sq' ft'

A short reioinder clated \1.0g.2o24 has also been filed by the

respondent to the rr:ply filed by complainant to the said rectification

application filed by thLe .etpond.nt wherein the respondent has made thc

following submissions; :

ti) The complaint hild already been decided by the authority vide its

order dated 22,.032023 and respondent has filed the presont

application mererly for seeking rectification qua the Iimited aspect

oi changing thLel directions from handing over possession to

handing ouZ. ,y,-bolic/paper possession and further regarding

recovery of out,standing dues from the complainant and same falls

within the purvir:w of rectification under the Act of 201,6.

(ii) Further, clause 2:.4 readwith Annexure IV of the buyer's agreenrsrrt

mentions that physical possession shall be handed over to thc

operator and tli,e iy*Uoii. possession of the unit shall be grantecl

to the allottee aLftei making payment of the outstanding dues'

[iii) clause 20 of the agreement was of the essence to make payments

as demanded LrSi the respondent wherein the complainant for thc

reersons best known to himself has not cleared the dues till date'

(iv)Thechargesarr<ldemandsdisputedbythecomplainantisbeyond
the scope and igrisdiction of this authority under the rectificatiotr

application hirwever, the same has direct bearing on thc

rer:tifi cation qu:r adjustment'
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. Before proceeding with the matter, it would be appropriate to ref'er to thc
provisions of Section 39 of the Act,20t6 under which the present application
has been preferred.

"Section 39: Rectificatiotr of orders
"The Authority may, at cttty time within a period of two years l'rom the tlote ol tht
order mttde under this Act, with a view to rectifying any mistake apparent l'rctrn
the record, amend any o,rder passed by it, and shall make such amendment, il the
mistake is brought to its notice by the parties:

Provided that no such amendment shall be made in respect of any order
against which an appeal has been preferred under this Act:

Provided further that the Authority shqll not, while rectifying ony
mistake opparent front record, amend substontive part of its order passed
under the provisions o1f this Act."

. The Authority is of the'yiew that as far as direction to the effect of handrrrg

over of possession of the service apartment allotted to the complainarrt is

concerned, same has ah:eady been duly incorporated by the aurthority itr tls
final order dated 22.03|2023. Same is reiterated as under:

"57. Hence, the outhority hereby posses this order and issues the followtttll
directions under sec'tion 37 of the act to ensure compliance of obligatiolls t'(.r.st

upon the promoter o:; per thefunction entrusted to the outhority urtder secItt)tl

34(fl:

i;;; ;;;;;;;;;;";;t rrirected to handover the possession of the attotted unit
to the complainant complete in all aspects as per the specilications of
buyer's agreement:within two months from the date of this order."

Further, as far as con[ention of the respondent with respcct to ct:rtaitl

outstandirrg dues paya,trle by the complainant to the respondent amounting
to Rs.17,15,935/- plus interest on delayed payments of Rs.2,43,6.38/- is

concerned, the Authorily observes that as far as default in rclatiotr ttr

direction passed by authority in para 51 (iii) is concerned, it only inrplies

default on part of the complainant in not making tinrcly paytrtcrlt ot

installments and not thr: payment of any other charges as ellumeratcd by tht'
respondertt mentionecl in the present rectification application.

Further, the relief as to various charges cannot be deliberated upon by tht'

authority at this stage: as this would amount to amendment in substantivt:

part of order passecl by the authority dated 22.03.202:1. Furthcr, tht'

l.

ii.

tt-isqr (Efurx-a ril-{ frors) vfufrr*, 2016*t qrrl 20} rf,rrd zlkd crtrnlur
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A,rth".,ty .annot re-write its own order and lacks the jurisdiction to review

its own order as the matter in issue has already been heard and decided by

this Authority. Theref'crre, the said rectification application filed by tht'

respondent hereby stands dismissed'

0. This order shall be rearl as a part and parcel of final order dated '22.0'3.20'2.\'

1. Rectification aPPlicalcion
registry.

stands disposed of. File be consigncd to tht'

bk
Me

A" Auth..rty c."sttt.lt"aunder section 20 the tneg., t.t-"-""a Developmen t ) Act

rifffi Gltcra.3ik tu6rg) vtuftcrr, 2016f,I qrrl 20* rf,Ta {tua stturrsr


