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PROCEEDINGS OF THE DAY

Day and Date Wednesday and 09.L0.2024

Complaint No. MA No. 577 /2024. in CR/473/202',
titled as f itender I(umar VS VSR Inl-r

Pvt Ltd

Complainant Jitender Kumar

Represented through Shri Gaurav Rawat Advocate

Respondent VSR Infratech Pvt Ltd

Respondent Represented Ms. Shriya Takkar Advocate

Last dater of hearing Application u/s 39 of the Act

Proceeding Recorded by Naresh Kumari and HR Mehta

Pro ceedings- cum-orders

The abo've-mentionecl matter was heard and disposed of vide order
20.09.2023 wherein, the Authority has directed the respondent to pay cle

possessi,on charges from the due date of possession, i.e., 10.10.2015 tillr
handing over of possession or offer of possession plus two months, whic
is earlier'. The relevant part of same is reiterated as under:

"51. Hence, the authority hereby pos.se.s this order and issues the lollow't'
d,irections under section 37 of the act to ensure complionce of obligatiotrs tt
u,oon the promoter as per thefunction entrusted to the authority under ser:Lr'

34(fl:
i, The respondent is directed to make q valid oJfer of possesston along with 

'

updated stotemet'tt of accounts after adiusting DPC.

ii. T'he respondent is directed to pay interest to the complainant against the pa,

up omount at the prescribed rote of interest i,e,, 10.75o/o p.a. for every monLh

delay from the due date of possession i,e,, 1.0,L0.2015 till actual handing over
possession or offer of possession plus tvvo months, whichever is earlier as y.

Section 1B(1) of the Act read with Rule 15 of the Rules.

iii. T'he complainant is directed to pay outstanding dues, if any, after adjustmertt
interestfor the delayed period;

iv, T'he arreers of su,:h interest accrued from L0,L0.201.5 till the date of order by t

authority shall bet paid by the promoter to the allottees within a period ol'90 Llr
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from the date of this o.rder and intirest for every month oy aetay snatt ai ppaid by
the promoter to tl,te allottee before 17th of subsiquent rnonth oi pr, ,ute ie 121 o1
the rules;

v' TL,'e rate of interest chargeable from the allottee by the promoter, in case ,J
de-fault, shatl be' charged at the prescribed iate i,e., 10.7s(/o by Lhc
respondent/promoter which is the same rate of interest which is the sante rrtte
of interest which the promoter shall be liabti to pay the allottee, in cas. ,f
de.fault, i.e., the delayed possession charges as per section z (za) of the Act.

vi'T'he respondent shall not charge anything from the complainait which is nrL
part of the buyer's agreement.,,

' The respondent has filed an application dated 2B.0B.ZOZ4 for rectificatior.r of
the said order on the ground that the respondent was directed to nrake a valirl
offer of possession along with an updated statement of accounts after-
adjusting the DPC, whereas the respondent had already offerccl thi:
possession of the unit to the complainant vide letter dated Z,O.OZ.ZOZ1 apcl
same was duly recorded in final order passed by the Authority. lrurther, t53
respondent had also raised demand of outstanding dues ,nd ,r;,,riry of
these demands raised by the respondent have been upheld with respccr ro
electricirty connection charges, power backup charges, air copcliIigpipg
charges and advance maintenance charges. However, the Authority hacl dLrg
to an oversight and inadvertent error recorded that the demancl raised alopg
with the offer of possession is illegal and hence not valid and the responclcpr
shall issue a fresh offerr of possession to the complainants.

Further, the demands raised by the respondent along with the said ol'f'er of
possession dated 26,02.2021 were in accordance with the terms of'thr:
buyer's agreement executed between the parties and rightly upheld by thrs
Hon'ble Authority th;rt the majority of the demands raised are valiil ;rprl
thereforr:, the offer of possession dated 26.02,2021 cannot be tcrnrccl as
invalid' ,Also, the said possession was offered after receipt of occupation
certificate dated 17.02.2021. The act of declaring the entire offer ol
possession as illegal leads to unjust enrichment of the complainapt allotte c
who in present case is a chronic defaulter.

Before proceeding with the matter, it would be appropriate to re{'er to thc:
provisiorls of Section :i9 of the Act,20t6 under which the present applicatign
has been preferred.

"Section 39: Rectificali.ion of orders
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The , uthority may, qt any time within a period of two years from the date of the
order made under tl\is Act, with a view to rectifying any mistake apparent front
the record, amend a,ny order passed by it, and shall make such amendment, if the
mistoke is brought to its notice by the parties:

Provided thqt no such amendment shall be made in respect of any order
against which an appeal has been preferred under this Act:

Provided further that the Authority shall not, while rectifying any
mistake apparent from record, amend substantive part of i* order passed
under the provisions of this Act."

. The Authority is of the view that the offer of possession dated 26.02|20'21 harl
already declared to be invalid and cannot be deliberated upon again by rhc
authority at this stage as this would amount to amendment in substantrvt
part of' order passr:d by the authority dated 20.09.2023. F'urther, rhe
Authority cannot re-write its own order and lacks the jurisdiction to re.vicw
its own order as the matter in issue has already been heard and decided by
this Authority. Therefore, the said rectification application filed by thc
respondent is hereb)r dismissed.

Rectification application stands disposed of. File be consigned the registry

Ashok Sa

Mem
09.10.2
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