i HARERA
® GURUGRAM

Complaint Ne. 3091 of |

2023 & B others

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

 Date of Decision:

105.12.2024 |

| NAME OF THE BUILDER PERFECT BUILDWELL PRIVATE LIMITED
PROJECT NAME “ZARA AAVAAS”
$. No. Case No. Case title ! APPEARANCE -
1. | CR/3091/2023 | Ajeet Singh Bhandari and Shri Saurabh Sachdeva
Rachna Bhandari Advocate and

=5 N 3 Ms. Ankur Berry Advocate
Perfact Buildwell Private
. Limited
2, | CR/3080/2023 | SumivVerma dnd Komal Shri Saurabh Sachdeva
Ak t.'l"rr,il’-S_x_ Advocate and
E‘é”ﬁﬂ-ﬁqﬂéﬁeu-ﬁwﬂm- Ms. Ankur Berry Advocate
' _Limited |
3. | CR/3058/2023 Anil Chhatri Shri Saurabh Sachdeva
V/iS Advorate and
FEI.'fE'l:'t:_ElJ “d weil Private Ms, Ankur H erry Advaocate
|| Limited
4. | CR/3093/2023~| \Manoj Kumar Karnatak shri Saurabh Sachdeva
b Wl sy | Adveocate and
Pecfeet Buildwell Private’| Ms. Ankur Berry Advocare
Limited
5. | CR/3487/2023 Kapil Shri Saurabh Sachdeva
MYE Advocate and
Perfect Buildwell Private '\ Ms. Ankur Berry Advocate
“Limfred -
6. | CR/5644/2023 | Parmod Komar Sharma | /| Shri Saurabh Sachdeva
ar-Kiran Bala© Advocate and
/5 Ms. Ankur Berry Advocate
Perfect Bulldwell Private
Limited
7. | CR/5649/2023 Prabhat Kumar Shri Saurabh Sachdeva
¥/5 Advocate and
Perfect Bulldwell Private | Ms. Ankur Berry Advocate
Limited
B. | CR/5556/2023 Kuldip Singh Shri Saurabh Sachdeva
V/S Advocate and
Perfect Buildwell Private Ms. Ankur Berry Advocate
Limited
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GUHUGRAM 2023 & B others

-

9. | CR/5886/2023 Babita Pardhan Shri Saurabh Sachdeva ‘
V/5 Advocate and
Perfect Buildwell Private | pg, Ankur Berry Advocate
P Limited | |
CORAM:
Shri Vijay Kumar Goyal Member
ORDER

1. This order shall dispose of all the complaints titled as above filed before

A

this authority under Section 31 of the Real Estate (Regulation and
Development) Act, 2016 Un shijrt, the Act) read with rule 28 of the
Haryana Real Estate [Regu]atjl;mapﬂ Devclupment] Rules, 2017 (in short,
the Rules) for violation of section 11 (4)(a) of the Act wherein it is inter
alia prescribed that thé'ﬁmmﬁtﬁ Efié”ll be re'spnnsih]e for all obligations,
responsibilities and functions.un

and regulations made there under or to the allottee as per the agreement
for sale executed inter se:

The core issues emanating from them are similar in nature and the
complainant(s) in the.above referred matters are allottees of the project,
namely, “Zara Aavaas” fﬁﬂ‘ﬂ rdable’ Group Housing Colony) being
developed by the same re:_:pundenifpmmnter Le, M/s Perfect Buildwell
Private Limited. The terms an.t':i'_r:fmdi"tic-ns of the buyer's agreements,
fulcrum of the issues involved in all ﬁESE cases pertains to failure on the
part of the promaoter to deliver timely possession of the units in question,
seeking delay possession charges along with interest and other.

The details of the complaints, reply to status, unit no., date of agreement,
possession clause, due date of possession, total sale consideration, total

paid amount and relief sought are given in the table below:

'_[*m;e:t Nameand = Perfect Buildwell Private Limited at “Zara Aavaas” situated
Location in Sector- 104, Gurugram,
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el Aes, v, ] Complaint No. 3091 of
GURUGRAM 2023 & 8 others
Project Area 5.00 Acres

DTCP License No. 12 of 2014 dated 10.06.2014 valid upto 09.12.2019

RERA Registered Registered
Vide registration no. 152 of 2017 dated 28.08.2017
Valid upto 31.12.2019
Possession Clause: -
3. Possession
3.1

“Unless a longer period is permitted by the DGTCP or in the policy and subject to

statutory authorities, receipt of occupation certificate and timely compliance by
the apartment buyer{s) af -:tj'ﬂj;:é%ﬁfffiﬁﬁfﬂ" obligations, formalities and
documentation as prescribed bytﬁh‘ﬁ“gu;ﬁ!ﬂper fram time to time and not being in
default under any part of this u,g"mement including but not limited to timely
payment of installments of the mﬁqftmﬂ and other charge as per the payment

possession of the sarqf;rpqrtrﬁen_i;rq:ltﬁ"g: apartment buyer(s) within 4 (four)
years from the date of approval af building plans or grant of environment
clearance, whichever is later......"

-

the force majeure circumstance as stated in clause 16 hereof, intervention of

plan, stamp duty and rq&&&qt{bj:t:ic;ﬁﬁrgﬂ the developer proposes to affer |

Date of a ppfmra] u'f]iujlﬂiug plans: - 08.12.2014.
‘Date of environment tlearance: - 09,03.2015,

Due date of possession: - ﬂ?ﬂEEﬂl?
(Noter.Due (daté t6 bé enlculated 4 pears from the date of

M

1 eniirgnment clearance ie,09.03.2015, being later)
Occupation certificate; - 04.12.2019. -

sr, | Complaint no. /| Uit oo | Date of | Status if | Total sale
No. | Title/ Date of Filing | and ared. | boilder buyer | Possession conslderation and
/ Reply i Bl BN dgrecment | amount paid
1 CR3091,/2023 1052, 5th 15.03.2016 Due date of | TaC, -
floor, i ' possazsion; Rs.23.20,500;-
Ajeet Singh Bhandari || Toveer-1 {psdge 33GE 09.03.2019 | (As per S04 on page
and Rachna Bhandari complaint) o, 59 of the
LPE 569 gq. . OFF: complaing)
Perfect Buildwell (Carpet 25.01.2020
Private Limited drea} {page 29 of AP =
& complaing) Re.24.459527-
DOF B% 5. L (A5 per ledger
24072023 [baleomy PH: ELCOUNL om page no
areg] 0802 2020 & of the reply)
Reply (page 29 of
11.12.2023 [page 35 of complaint)
complaint})
CIv
Executed on
08.07.2021
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Complaint No. 3091 of
o) GURUGHAM 2023 & 8 others
CR/3080/2023 2011, 1s¢ 16.04.2016 Due date of TSC: -
Nowr, possession: Rs2042.000/- |
aumit Verma and Tower-2 [page 32 of (4%.03.2019 (As per page no. 36
Komal carmplaint] of the complaint)
Vis 438 =q. i OFF:
Parfect Buildwell [Carpet 19.01.2020 AP -
Private Limited area) [page 30 of Rs.21,42 186/
& complaint] {As per ledger
DOF 100 sg. fr. account on page no.
24.07.2023 [balcony PH: >4 of the complaint]
area) 05022020
Reply (page 30 of
11,12.2023 (page 34 of complaint]
complaint)
LM 11
= Mot execubed
LN 11
CR/3058,2023 21182150 % 'El- u; 2016 Due date of TSC: -
i possession: Rs2320500/- |
Anil Chhatri 09.03.2019 | (Asper SOA on page
V/s nck. 58 of the
Petrfect Buildwell : OFp- camplaint}
Private Lirmited o o Z8.01.2020
F % [page 29 of AP -
DOF . A ‘| complaint] Rs24, 73,665 /-
24.3?.2&23’ - (A% per SOA on page
I ™ & | B= & PH: ne. 58 of the
Reply ¢ 3 08.02.2020 complaint]
1112205340 | | [page 28 of
n ; cormnplaint)
\ 7 |feomplalng i | ~
\C & | | ‘ [ : J ch:
L o Y i " Wot eecuted
:'T'"'.‘“'-c.- :1;“_:- B 4
CR/3093/2023 ¢m§3“antn 2082016 [ Due date of TSC: -
possesgion: Rs23, 20,500, -
Mana| Kumar T-umr”? o fpﬂ.ﬂ,ﬁ 31 of 09.03.2019 {Az per payment
Karnata F | piine g lan at page no, 58
V5 H'? ' .ajﬁ ﬂl 4 ':;-:_1—.{"] il - OFF: anthe complaint]
Perfect Buuldat-eu i [&% B4 A W i| 25012020
Private Limited areaj e (page 28 of AP; -
s %E 1 Jcomplaint] Rs.24.73,067 /-
DOF LT | [Ag per S04 on page
24.07.2023 [balcomy PH: no, 60 of the
arei) 03022020 complalnt)
Reply [page 28 af
11,12.2023 [page 33 of complaint}
complaint)
- [
Executed on
23072021
CRS3467 /2023 17036, 3rd .12,2015 By date of TSC: -
floor, possasson; Rs23.20500/-
Kapil Tower-17 (page 28 of 09.03.2019 | [As per S0A at page
Vs complaint) nix 62 of the
Perfect Buildwell 564 sq. ft. OFFP: camplaint)
Private Limited [Carpet 29.08.2020 i
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Complaint No. 3091 of
= SURUGRAM 2023 & 8 others
area) (a5 allcged by AP: -
DOF & respondent at Rs2422,0200 |
07082023 B9 sq. fi. page 2 ofthe | [As per 504 on page
[balcony additional n. 43 of the
Reply area) document complaint]
11.12.2023 eated
(page 29 of 30,10.2024)
complaint)
PH:
2109 2020
[page £1 of
complaint]
CID:
Mat execued
CR/5644,2023 ﬂit_ﬁzt_]h- oL A j,12 2015 Due date of THE; -
MpEasl L possession: Rs.23,20,500/-
Farmod Kumar T 09,03.2019 [As per payment
Sharma and Kiran s plan on page no. 57
Bala 5 i ! OFe: of the complaing)
V/s #arper ) 14 14.01.2020
Perfect Buildwell | & areal/ | (11~ (page 26 of AP -
Private Limited/ o S L reply) Rs.24,73,067 /-
F P #7189 sl ¥ [As per SOA dated
DOF = | A (baloony | s 4 PH: 16.12.2019 at page
2B.12. zuza o |l area) iy W= 29.01.2020 no. 59 of the
_1 [ A r i '  (page 58 of complaint)
HEph,rg & ~ | ﬁe 20 of I: i~ . complaint)
04.04. znzf BA; I_mp]alf:i':t] | N
Notexecuted
CR/5649,/2023 uz, EE[L, ﬁm Zlitﬁ' Due date of TSC: -
¥ ~"'ﬂ e possession: Rs.23.20.500/- |
Frabhat Kumar 'h:l!.'l.l 021'1 waﬁ of 0%.03.2019 (A% per paymert
V/S T tomplaint) plan on page no. 44
Perfect Buildiell E%;%\b:ﬁ | Bl B j OFF: of the complaint)
Private Limiggg-| |/ 4N 30.01.2020
i [ Tl 8 [page 28 of AP: -
DOF 5 reply) Rs.24 56,820 /.
26.12.2023 || 189 gq:n. [As per details as |
4 | l;'halu;nny ¥ PH: mentioned in ledger
Reply area) 05032020 aCoUnL statement
04.04.2024 (page45eof | from 01042015 o
{page 27 of complaint) 25.01.2020 at page
coim pilaing | i, 46 of the
o complaint)
Not executed
i 8 CR/5556/2023 04, 11th 25072016 D date of TSLC: -
floor, POSSEESI0N; Rz21.43,000/-
Euldip Singh Tower-02 [page 31 of 0%.03.2019 [As per page no. 35
V7S camplaint] of the complaint)
Perfect Buildwell 542 5. fi. OFP:
Private Limited (Carpet 18.08.2020 AP: -
area) (page 28 of Rs.22 83,740 /-
DOF & reply) [As per 504 dated
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Fump]amt No. 3091 of

= 2023 & B others |
28.12.2023 94 sq, ft. 16.12.2019 at page |
[balcony PH: no. 57 of the
Reply area) 14,09.2020 complaint)
04.04. 2024 (page 56.of
|page 27 of complalint)
coim plaEing)
Eh:
Executed on
04102021
a, CR/5886,/2023 01, 11th 27.01.2017 Due date af TSC: -
floor, AT Rs.12,36,500/-
Bahita Pardhan Towear-01 (page 28 of 09.03.2019 [As per page ng. 32
Vs complaimt} of the complaint)
Perfect Buildwee]l 301 sq. OFp:
Private Limited {Carpet L. D2.03.2020 AP -
arsaTre o 80~ [piage 28 of R5.13,17 565/-
DaF ﬁ-‘: L P reply) [As per S04 dated
28.12.2023 65 s ft ) 16.12.2019 ut page
fha!-:h':;}..;;_ PH: no. 55 of the
Reply arer] b 0%.01.2021 complaint)
02.04.2024 7 I AYY i [page 54 of
{Wge{.t?ilﬂ' L & complaint)
complaing) | |
' i e % CD |
: ; F Mot execoted

“The complainants inthe above complaint(s) have sought the following reliefs: |

1. Direct the respﬂﬁdﬁﬁt’_—m pay delayed possession charges at the prescribed interest
per annum from the due date of possession e, 09.03.2019 till physical possession,
2. Restrain the respondett from charging of maintenance charges and deducting charges
from pre-pald electrigitymeter of the complainant. .
4. Direct the respondentifo execute and registér 3 .conveyance deed of the apartment In
___ favour of complainant as pertheprovision of section 17 of the Act, 2016. |
Note: In the table referred above, ;EE_-'_I-'ﬂIIn @abbreviations have been used. They

are elaborated as follows: ,
Abbreviation Full form _
DOF | Date of filig complaint
TSC Total Saleconsideration
AP Amount paid by the-aliottea(s)
OFP Offer of possession '
PH Physical Handover
| CD | Conveyance Deed

. The aforesaid complaints were filed against the promaoter on account of
violation of the apartment buyer's agreement and allotment letter against
the allotment of units in the project of the respondent/builder and for not
handing over the possession by the due date, seeking award of

possession along with delayed possession charges.
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A



%RER—/& Plumplaint Mo, 3091 of |
== GURUGRAM

2023 & B others |
5. Ithas been decided to treat the said complaints as an application for non-

compliance of statutory obligations on the part of the promoter/
respondent in terms of section 34(f) of the Act which mandates the
authority to ensure compliance of the obligations cast upon the
promoters, the allottee(s) and the real estate agents under the Act, the
rules and the regulations made thereunder.,

6. The facts of all the complaints filed by the complainant(s)/allottee(s) are
also similar. Out of the above-mentioned case, the particulars of lead case
CR/3080/2023 titled as Suinit. I"g;;mn and Komal V/S Perfect Buildwell
Private Limited are being thkﬁwmm consideration for determining the
rights of the allottee(s) qua d‘élaj.red pessession charges along with
interest and others. '

A. Unit and project related details

7. The particulars of unit details, sale consideration, the amount paid by the
complainant, date nf-pmpﬂseéi handing over the possession, delay period,

if any, have been detailed in the following tabular form:

S.No. | Particulars 4 _| Details _ )
1. Name and location-of the | “Zara Aavaas’, Sector 104,
project . Gurugram o
(2, Nature of the project Affordable Group Housing Colony
3. Project area ~"I'5.00 acres Al
4, DTCP license no. |12 0f 2014 dated 10.06.2014 valid
up to 09.12.2019
5, Name of licensee Perfect Buildwell Pvt. Ltd. and
= _ _ lother
6. RERA  Registered/ not | Registered vide no. 152 of 2017
registered dated 28.08.2017 wvalid up to
31.12.2019
7. Unit no. 2011, 1= floor, Tower-2
[As per page no. 34 of the
complaint) _ -
B. Unit area admeasuring 498 sq. ft. (Carpet area) & 100 sq.
ft. (balcony area)
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GUEUW 2023 & B athers

| (As per page no. 34 of the
complaint)

0. Allotment letter 15.03.2016
(As per page no. 29 of the
_ | complaint)
10. Date of execution of|16.04.2016
apartment buyer's | (As per page no. 32 of the
agreement complaint)
11, Date  of  Environment| 09.03.2015
Clearance (As per page no. 16 of the reply)
12. | Date of approval of building | 08.12.2014
plan ¢ H[Taken from another complainant
w1 of the same project) |
R8T |
0T ™ oniess longer perfod is permitted by
1| the DGTCP or in the policy and subject
3 | fotheforce majeure circumstance as
e stated, “in.  clause 16 hereof;
U interventian of statutory authorities,
‘receipt of ‘occupation certificate and
timely compliance by the apartment
buyer(s] - of all his/her/their
‘obligations, formalities and
documentation as prescribed by the
developer from time to time and not
Erq_r'hg'}'n default under any part of this
agreement, including but not limited
o | o fimely payment of instalments of |
| the total cost and other charge as per
the pavment plan, stamp duty and
registration’ charges, the developer
proposes to offer possession of the |
said apartment to the apartment
buyer(s) within 4 (four) yvears from
the date of approval of building
plans or grant of environment
clearance, whichever is later......."
(As per page no. 39 of the
complaint]
14. Due date of possession 02.03.2019
(Due date to be calculated from
the date of environment clearance

E Page B of22
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e Complaint Ne. 3091 uf|

2o} GURUGR,QM 2023 & B others ]
| | ie, 09.03.2015 being Iater]
[ 15. Total sale consideration Rs.20,42,000/-
(As per page no. 36 of the
: complaint)
16. Amount paid by the|Rs.214 2,186/-
complainant (As per ledger account on page no.
| . 54 of the complaint) =l
17. Occupation Certificate/ | 04.12,.2019
completion certificate (As per page no. 27 of the reply)
18, Offer of possession 19.01.2020
| (As per page no. 30 of the
LiE08 Fegmplaint)
19. Physical handfmer i'.‘r‘l"dl ﬂS 02,2020
possession EIgHEL [As per page no. 30 of the
| . i ,complaint)
B. Facts of the complaint;: .

8. The complainant has'made the follow(ng submissions in the complaint;

L

1.

1L

The complainants, Mr. Sumit Verria-& Mrs. Komal are peace loving and
law-abiding citizen of India, who nurtured hitherto an un-realized
dream of having his own house in upcoming societies with all facilities
and standards, situatéd around serene and peaceful environment.

The grievances of the complainants are related to breach of contract,
false promisesy gross unfair trade practices and deficiency in the
services committed” by the respondent, Perfect Buildwell Private
Limited in regard to apartment no. 1, 1< floor, tower-2 admeasuring
498 sq. ft. carpet ar&a and IIDII] sq. ft. balcony area in the project 'Zara
Aavaas' at sector-104, Gurugram bought by the complainant, paying his
hard-earned money.

That the respondent and its associate company is in the possession of
the land measuring approximately 5 acres situated in revenue estate of
sector-104, Gurugram. The department of Town and Country Planning,
Haryana (DTCP) has granted a license no. 12 of 2014 dated 10.06.2014
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: BUHUG R.-E'.,M 2023 & 8 others

for construction and developing an affordable group housing colony as
per the Affordable Group Housing policy, 2013.

IV. That the complainant has paid Rs.21,42,186/- till 2018 which is 100%,
amount in regard to said apartment but the respondent gave the actual
physical possession of the apartment after a delay of more than one
year despite receiving all payments. The respondent has failed to
perform his part of obligations rightfully and legally, by not giving delay
possession charges of the apartment booked by the complainant till
date. The date of uffenafjmﬁs;esswn was 09.03.2019 as per the
Affordable Group HnusmgFﬁil-:;r,?.DlE but the respondent handover
actual physical possession on éﬂ;ﬂé.iﬂzﬂ.

V. At present stage,-the cq'mﬁia}_;ia_ifit '=p1'&ads that though the lawful,
rightful and legitimate pus;éss:i'ﬁn" of his apartment is handed over to
him but delayed, possessith charges at the prescribed rate as per the
Act, 2016 is not given to him.;_lt is pertinent to mention here that the
respondent is charging maintenance charges of Rs.3/- per sq. ft. which
Is totally illegal and in' violation of Affordable Housing Policy, 2013
which are liable to be refinded to the complainant. The complainant
has lost faith Fﬁ--ﬁe-i’*&ap;ﬂfn&mﬁ,- .I."n;L_he has faith and believes that
through the Hon'ble Authority his rights will be protected and ensured,
Hence, the present complaint is filed.

C. Relief sought by the complainant:

9. The complainant has sought following relief(s):
i. Direct the respondent to pay delayed possession cha rges at the
prescribed interest per annum from the due date of passession ..,
09.03.2019 to 05.02.2020.

ﬁ" Page 10 of 22



Lt Complaint No. 3091 E

s D GURUGRAM 2023 & 8 others

il. Restrain the respondent from charging of maintenance charges and
deducting maintenance charges from pre-paid electricity meter of
the complainant.

iil. Direct the respondent to execute and register a conveyance deed of
the apartment in favour of complainant as per the provision of
section 17 of the Act, 2016.

10.0n  the date of hearing the authority explained to the
respondent/promoter about the contraventions as alleged to have been
committed in relation to eectinnJ,]Hj (a) of the Act to plead guilty or not

to plead guilty. -Z-:'-‘----'- il

i /
- ,‘|1._I
1

D. Reply by the respondent:. LAL I
11. The respondent has cﬂntestéf:i I’tﬁe.cdmplaint on the following grounds:

a. That at the very outset it is 's'ﬁi:;}ﬁi&ad Lﬁ'at the present complaint is not
maintainable pr-tenable in-the eyes of tlaw. The complainant has
misdirected themselvés in filing the above captioned complaint before
the Authority as'the subject matter of the'claim does not fall within the
jurisdiction of the Authority,

b. That the present complainthas-been filed against the Affordable Group
Housing project namely, -Zara- Aavaas which comprises of 19
towers/residential blocks on 5 acres. The project has been developed
in phased mannerand the current complainant comprises of allottee of
phase 1 of the project. Phase 1 of the project was completed under the
License No. 12 of 2014 dated 09.06.2019 renewed vide Memo No. LC-
3048/ Asstt{AK) /2019/25235 dated 10.10.2019. The building plans
were approved vide Memo No. ZP-1005/SD(BS),/2014/27657 dated
08.12.2014. Further the environmental clearance for construction of
the Affordable Group Housing Colony was received vide Memo No.
SEIAA/HR/2016/280 dated 09.03.2015,

ja-
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Complaint No, 3091 of

c. That the construction of the project thereafter was conducted by the

respondent by abiding all terms of the approvals so received. Further
upon the enactment of Act of 2016 and HRERA Rules, 2017 the
respondent duly applied for the RERA registration and the same was
received by the respondent vide Memo No. HRERA
[Reg.)483/2017/751 dated 28.08.2017. The RERA registration No. of
the phase | of the project is Regd. No. 152 of 2017,

. That the respondent had applied for the Occupation Certificate vide

application dated 09.04; ED;].E a,m:i duly received the Occupation
Certificate from the DTP, Etuqugmm on (4.12.2019. After the receiving
of the Occupation Et‘.!I‘flﬁE‘E[E ‘the respondent offered the possession in
phased manner and as per the ﬁffnrdah‘te Group Housing Policy, 2013.
That after rer:ewlr:g the UE datﬂd 04.12.2019, the respondent vide
letter for offer; of possession dated -05.02.2020 directed the
complainant to take possession of the unit and to further clear all dues,
However, the complainant chose to délay the matter on one pretext
and another. The complaindnit was.duty bound to take the possession
of the residential unit within-2-ménths of 0C however, complainant
delayed the phﬁ_@'siﬁiﬂ taking. over without any reason. The respondent
constantly followed up with the allottees however, the complainant
intentionally delayed taking physical possession.

That the complainant has to adhere by the terms and conditions of the
agreement for the transaction regarding the unit of the complainant. As
per the apartment buyer's agreement the complainant had to make
payments for electricity connection charges, power backup charges,
piped gas charges, etc vide clause 2.4. Thus, any payments or demands
raised under the heads of IFSD (Interest Free Security Deposit),

administration charges, meter connections charges, advance electricity
Page 12 0f 22
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GURUGEAM 2023 & B others N

consumption deposit are within the terms of the apartment buyer's

agreement and nothing illegal has ever been demanded from the
complainant,

8- That no cause of action arose against the res pondent which could have
resulted in filing of the present complaint. That the complaint is
frivolous, ill motivated and with malicious intent and is not
maintainable. It is further submitted that the complainant has very
strategically and deceitfully filed the present complaint. Thus, on this
ground alone the complai rrt,{lawliable to be dismissed and the
complainant should be pEﬂ&%l?ﬁEd in order to establish precedent to
avoid any malicious llligatiun' in r.he future of similar nature,

h. That the cnmptainaut has gﬂt nc:r lﬂeus ﬂtandl or cause of action to file
interpretation of the provisions of the Act as well as an incorrect
understanding of the terms and cnndltmns of the said Affordable
Group Housing P-::[Ic},r, 2013

L. That the complainant.is.misdifecting the Authority by reading few
clauses of the buyer's agreement saying that the maintenance of the
project of 5 }regl_'rsuwill be of ._th&_zrésﬁi]r_fﬂeﬁﬁ. Clause 7.8 of the buyer's
agreement specifically .gtﬁtes_ that np'eratinna] costs like cost of
operation, upgradation, . addition 'and/or ‘replacement of the lifts,
firefighting system, sewage treatment plants, common area lighting,
water supply charges, garbage disposal charges, charges for cleaning
and upkeep of internal pathways, green area, roads, common areas and
drainage system, general watch and ward of the said colony/building
etc, shall be borne and paid by the apartment buyers and the

developer shall not be liable to pay the same,
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j-  That the various contentions raised by the complainant are fictitious,
baseless, vague, wrong, and created to misrepresent and mislead the
Authority for the reasons stated above. That it is further submitted that
none of the relief as prayed for by the complainant are sustainable, in
the eyes of law. Hence, the complaint is liable to be dismissed with
impasition of exemplary cost for wasting the precious time and efforts
of the Authority. That the present complaint is an utter abuse of the
process of law, and hence desewes to be dismissed.

12.Copies of all the relevant: dc:mme-nts have been filed and p!aced on
decided on the basis of thuseundls;:uted documents and submissions
made by the parties. [ I

E. Jurisdiction of the-aulimt‘it_';:hf-

13.The respondent has raised a. preliminary submission/objection the
authority has no jurisdiction II_I. entertain' the present complaint. The
objection of the respun"deﬁl: f’_eggrdfng nef_-::cﬁ'nn of complaint on ground
of jurisdiction stands ‘rejectéd. The authority observes that it has
territorial as well as subject ﬁaﬁéﬂuﬁsdictiﬂn to adjudicate the present
complaint for thegre&'sun&'givén:be‘[hw.
E.I Territorial jurisdiction
As per notification ng,’' 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, Haryana, the jurisdiction of
Haryana Real Estate Regulatory Authority, Gurugram shall be entire
Gurugram district for all purposes. In the present case, the project in
question is situated within the planning area of Gurugram district.
Therefore, this authority has complete territorial jurisdiction to deal with
the present complaint.

E.Il Subject-matter jurisdiction

P
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Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottees as per agreement for sale. Section 11{4)(a) is
reproduced as hereunder:

Section 11.....
{4) The promoter shall-

(a} be responsible for all ebligetions, responsibilities and functions under the
provisions of this Act or the rufes and requiations made thereunder or to the
allottees as per the agreement for sale, or to the association of allottees, as the
cuse may be, till the conveyance of all the apartments, plots or buildings, as the
case may be, to the allottees, or the comman areas to the association af allotress
or the competent authority, as the case may be;

Section 34-Functions of the Authopity:
34{1) of the Act provides to angﬂrg‘,_‘.;‘.i:qn'iﬁﬁunce af the obligations cast upan the

promoters, the allottees and tﬁ;wﬁrﬁ'ﬁgm agents under this Act and the rules

ere

ad regulations made thereundar 0
14.50, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance
of obligations by the promoter leavinj-g aside compensation which is to be
decided by the adjudicating officer if pursued by the complainant at a
later stage.

F. Findings on the relief sought by the complainants:
F.I Direct the respondent. to pay delayed possession charges at the
prescribed interest perannum from 09,03.2019 to 20.09.2020.

15.In the present complaint~the complainants have taken the physical
handover of the unit on 05.02.2020 and is seeking delay possession
charges from the due date of possession i., 09.03.2019 to 05.02.2020 as
provided under the proviso to section 18(1) of the Act. Sec. 18(1) proviso

reads as under.

‘Section 18: - Return of amount and compensation
18(1). If the promoter fails to complete or is unable to give possession of an
apartment, plot, or building, —

Provided that where an allottee does not intend to withdraw from the

project, he shall be paid, by the promoter, interest for every month of delay,

till the handing over of the possession, at such rate as may be prescribed.”
(Emphasis supplied})

Pape150f 22
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16.Clause 3.1 of the buyer's agreement provides for handing over of

possession and is reproduced below:

3. Possession

"3(1) Unless a longer period is permitted by the DGTCP or in the policy and subject
to the force majeure circumstances as stated in clouse 16 hereaf, intervention of
statutory authorities, receipt of occupation certificate and timely complionce hy
the Apartment Buyer(s) of all his/her/their obligations, formalities and
documentation as prescribed by the Developer from time to time and not being in
defawlt under any part of this Agreement, Including but not limited to timely
payment of installments of the total cost and other charges as per the payment
plan, stamp duty and registration charges, the developer proposes to offer
possession of the Said Apartment to the Apartment Buyer(s) within 4 {four)
years fram the date of approval of building pluns or grant of envirenment
clearance, whichever is later,," .~

kllfﬁ (Emphasis supplied)

17. Admissibility of delay -puéséﬁsi'nh charges at prescribed rate of
interest: Proviso to se::ﬁun*-iﬁjﬁiﬁﬂﬁ&s that where an allottee does not
intend to withdraw from th.é'-prqjﬁ'tf,l he shall be paid, by the promoter,
interest for every month of delay; till the handing over of possession, at
such rate as may be'preseribed and it has been prescribed under rule 15
of the rules. Rule 15'has been reproduced as under:

Rule 15. Prescribed rate of interest- [Proviso to section 12, section 18 and
sub-section {4) and subsection (7] of section 19]

(1) For the purpose of provisote.section 42 section 18; and sub-sections (4) and
(7) of section 13, the "inferest.atth grateprescribed” shall be the State Bank of
India highest marginal cost of lending rate +2%.:;

Praviaed ‘that. in' cuse ‘the Staté. Bank of India marginal cost of
lending rate [MCLR] is nat Jn use.it.shall, be replaced by such benchmark
lending rates which the State Bonk of India may fix from time to time for
lending to the general public,

18. The legislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of
interest. The rate of interest so determined by the legislature, is
reasonable and if the said rule is followed to award the interest, it will
ensure uniform practice in all the cases.

19. Consequently, as per website of the State Bank of India e,

https: //sbi.co.in, the marginal cost of lending rate (in short, MCLR] as on
Fape 16 of 22
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20,

21,

22,

date iLe, 05.12.2024 is 9.10%,. Accordingly, the prescribed rate of
interest will be marginal cost of lending rate +2% i.e, 11.10%.

The definition of term 'interest’ as defined under section 2(za) of the Act
provides that the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of interest which
the promoter shall be liable to pay the allottee, in case of default. The
relevant section is reproduced below:

“(za) "interest” means the rates of interest payable by the promoter or the allottec,
as the case may be. P

Explanation. —For the purpamj‘j:iif‘: Hn.ge'fau.m—

(i} the rate of interest rhﬂrgéﬁ&&ﬁﬁqﬂme ailottee by the promater, in case of
default; shall be equal tothe rate of interest which the promater shall be
linble to pay the allottee, incase of default:

(i) the interest payable _Eg-f;&e promoter to the allottee shall be from the date

iay

the promoter received I}?[e__dh’ra_i.a;;'i'_br aity part thereof till the date the
emount or part thereof and fnterest thereon. is refunded, and the interest
payable by thetallottee (5 the promoter shall be from the date the allottee
defaults in payment to the promater till the date it is paid:”

Therefore, interest on the delay payments from the complainant shall be

charged at the prescribed rate {.a,, 1_1.11:1% by the respondent/ promoter
which is the same aS'--iS-I:relEEgjgr_a_nré}I:i to jtinicase of delayed possession
charges. y |

On consideration of the circumstances, the documents, submissions made
by the parties and based on the findings of the authority regarding
contraventions as per pravisions-dfrile 28, the Authority is satisfied that
the respondent is in contravention of the provisions of the Act. By virtue
of clause 3.1 of the agreement executed between the parties on
16.04.2016 the possession of the subject apartment was to be delivered
within 4 years from the date of sanction of building plans or receipt of
environmental clearance, whichever is later, Therefore, the due date of
handing over possession is 09.03.2019 to be calculated 4 years from the

environmental clearance Le, 09.03.2015 being later. The respondent has

Page 17 of 22
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failed to handover possession of the subject apartment within prescribed
time. Accordingly, it is the failure of the respondent/promoter to fulfil its
obligations and responsibilities as per the agreement to hand over the
possession within the stipulated period. The authe rity is of the
considered view that there is delay on the part of the respondent to offer
of possession of the allotted unit to the complainant as per the terms and
conditions of the buyer’s agreement dated 16.04.2016 executed between
the parties.

23. Accordingly, the nun-cumpl'i;ﬁﬁ%-éﬁf_;iﬂae mandate contained in section
11(4)(a) read with proviso I:qsé!c,l:mﬂ 18(1) of the Act on the part of the
respondent is establishéd, f—ls gLiEh, the allottee shall be paid, by the
promoter, interest ft_ir'éir;!qf'_'ﬁid_n..t:ﬁ:ﬁfdelag from due date of possession
ie, 09.03.2019 till offer ﬂf_"p.i;.;s:::lésinn (19.01.2020) after obtaining
occupation certificate plus two months e, 19.03.2020 or actual taking
over of possession‘ie, 05.02.2020, whicheveris earlier at prescribed rate
i.e, 11.10 % p.a. asper. proviso to section 18(1) of the Act read with rule
15 of the rules. " '

F.Il Direct the respondent not to-chargé maintenance charges and deduct
maintenance charges from pre-paid electricity charges,
24, The respondent in the present'matter is charging Rs.3/- per sq. ft. under

the head of maintenance charges only: Mareavericlause 4(v) of the policy,
2013 talks about maintenance of colony after completion of project:

A commercial component of 4% is being allowed (n the profect to enable the
coloniser to maintain the colony free-of-cost for a period of five years from the
date of grant of occupation certificate, after which the colony shall stand
transferred to the “association of apartment owners” constituted under the
Haryana Apartment Ownership Act 1983, for maintenance. The coloniser shall nor
be allowed to retain the maintenance of the colon v elther directly or indirectly
(through any of its agencies) after the end of the said five years period, Engaging
any agency for such maintenance works shall be at the sole discretion and terms
and conditions finalised by the “association of dpartment owners” constituted
under the Apartment Ownership Act 1983,

A
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25.As per the order issued by DTCP, Haryana vide clarification no. PF-
2742024 /3676 dated 31.01.2024, it has been very clearly mentioned
that the utility charges (which includes electricity bill, water bill,
property tax waste collection charges or any repair inside the individual
flat etc) can be charged from the allottees as per consumptions.
Accordingly, the respondent is directed to charge the
maintenance/use/utility charges from the complainants-allottees as per
clarification by the Directnral:e of Town and Country Planning, Harvana
vide clarification dated 31.01. “2El2-1=

F.Ill Direct the respondent to Exeri:ute and register a conveyance deed of the
apartment in favour of cqmpla[n&n’ts as:per the provision of section 17 of
the Act, 2016.

26,  The complainants are seEkmg direti-mn to respondent to execute the
conveyance deed of-the apartment in famur of the complainant. The
complainants had taken possession of the allotted unit on 05.02.2020 upon
offer of possession dated 09.01.2020 lof the unit in question. Whereas the
possession was offer. after "-uhtain'*ing. of " occupation certificate on
04.12.2019 as per clause/of th'?agreemant. the respondent shall prepare
and execute along with a]]ﬂtte«e[sﬁjj‘- conveyance deed to convey the title of
the said apartment in favour of the allattee but only after receiving full
payment of total price of the aﬁartment El.ll'lﬂ the relevant clause of the
agreement is rep roduced forread y.reference: -

8. Execution and registration of conveyance deed:

8.1 The developer, upon completion of construction of the said
apartment and/or after obtaining occupation certificate, shall
transfer the said apartment by executing and registering o
conveyance deed in respect thereof in favour of the apartment
buyer(s), provided that the apartment buyer(s) fulfils the entire
obligations as stated in this agreement The apartment buyer(s)
agrees that no ownership, interest, title or control in the said
apartment occrues to the apartment buyer(s) prior to the
registration of the conveyance deed for the said apartment.
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7.1t is to be further noted that section 11 (4) (f) provides for the obligation
of respondent/promoter to execute a registered conveyance deed of the
apartment along with the undivided propoertionate share in common
areas to the association of the allottees or competent authority as the
case may be as provided under section 17 of the Act of 2016 and shall get
the conveyance deed done after obtaining of occupation certificate.

28. As far as the relief of transfer of titled is concerned the same can be

clearly said to be the statutt:-rj,r right of the allottee as per Section 17 (1)

of the Act provide for tra nsfer HK,IJI]E and the same is reproduced below:

"Section17: Transfer of title. * _-

17(1). The promoter shafl qxe.-;gre rqg:stered conveyance deed in
favour of the allottee along wI th the wndivided proportionate title in
the common aréas te-the associgtion of. the allottees or the
competent au rhunr;y_, as the.case may be,gnd hand over the physical
possession of the plot, apartment of building, s the case may be, to
the allottees and: the common areas to the association of the
allottees or the competent. :ruHmng.-', as the case may be, in a real
estate project, .and the other title documents pertaining thereto
within specified peripd as per'sanctioned plans as provided under
the lacal lows:

Provided that, in the absénce.of IIH_}" Iamf fow conveyance deed in
favour of the allottee_or the; ﬂssﬂﬂﬂ'ﬁﬂﬂ of the allottees or the
competent authority, as the case'may be, under this section shall be
carried out by the promoter within three months from date of issue
of occupancy certificate!’

29.As occupation certificate of the unit has been obtained from the

competent authority on |04.12.2019, therefore, there is no reason to

withheld the execution of conveyance deed which can be executed with
respect to the unit. Accordingly, the Authority directs the respondent to
execute the conveyance deed in favour of the complainants after payment
of applicable stamp duty charges and administrative charges up to
Rs.15,000/- as fixed by the local administration, if any, within 90 days
from the date of this order.

Fage L0 af22
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30. Moreover, during proceedings of the day dated 26.09.2024, the counsel
for the complainant submits that the conveyance deed has been executed
for the subject unit in favour of the complainant in complaints as

mentioned in table hereinbelow.

'Sr. no. | Case no. Case Title ' Date of execution

| Conveyance Deed
1. CR/3091/2023| Ajeet Singh Bhandari and | 0B.07.2021

Rachna  Bhandari V/S

Perfect Buildwell Private

Limited :

2, CR/3093/2023| Mangj, Kumar Karnatak V/S | 23.07.2021

Perfeet .Bi.iﬂmuell Private

lettﬂd'

3, CR/5556/2023] Kuldip| Sm_g;h VS Perfect | 04.10.2021

¥ Bml‘-:lwe]l Private Limited

31.Thus, in view of the- ah{ﬂre no sﬂeciﬁc direction for execution of

conveyance deed as» aireatly executed:in complaints mentioned in above

mentioned table.

G. Directions of the A’ufhnﬁt_v:
32. Hence, the authority hereby passes this order and issues the following

directions under section 37-of the Act to ensure compliance of obligations
cast upon the promoter-as per:_'t_hrf__; function entrusted to the authority
under section 34(f): |
i. The respondent is directed to pay interest to the complainant against
the paid-up amount at,.:th_&_-.pres_r_:yil_aed rate/of 11.10% p.a. for every
month of delay from the due date of possession ie, 09.03.2019 till
offer of possession (19.01.2020) after obtaining occupation certificate
plus two months ie, 19.03.2020 or actual taking over of possession
l.e., 05.02.2020, whichever is earlier, as per section 18(1) of the Act
read with rule 15 of the rules.
L. The respondent is directed to charge the maintenance/usefutility

charges from the complainants-allottees as per consumptions basis as
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has been clarified by the Directorate of Town and Country Planning,

Haryana vide clarification dated 31.01.2024.

iii. The respondent is directed to execute the registered conveyvance deed
in terms of Section 17 (1) of the Act of 2016 after payment of requisite
stamp duty and administrative charges by the complainant.

33. This decision shall mutatis mutandis apply to cases mentioned in para 3
of this order.

34. Complaints stand disposed of. 'lme ::ernfled copy of this order shall be
placed in the case file of each’ méttte;

35. Files be consigned to regrstr}rg

Fi- -..l
|

‘i.ttf*gl-.'—) '
(Vijay Kumar Goyal)
M Emher

Haryana Real Estate Regulatur}r Autharity, Gurugram
Dated: 05,12.2024
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