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Shri Ashok Sangwan
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Mr. Vijay prarap Singh [Advocarel
Mr. Harshit Batra [Advocate)

'l'he present complaint has been filed by the complainant/allottee under section

::tj::I'iu':1,. 
(Reguration and DeveropmentJ Act, 201.6[in short, rhe A*))read with Rule 28 of the Haryana Real Estate (Regulation and DevelopmentJ

Rules' 2017 [in short, the RulesJ for violation of section r1(4)[al of the Actwherein it is inter alia prescribed that the promoter shail be responsibre for a,obligations' responsibilities and functions under the provisions of the Act or theRules and regulations made thereunder or to the allottee as per the agreement
for sale executed inter se.
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A. Unit and project related details
2'The particulars of unit details, sale consideration, the amount paid by the

complainant' date of proposed handing over the possession, delay period, if any,
have been detailed in the folrowing taburar form:

Details
"Sixty-Three Golf Dril;", Sector .A,
Gurugram"
5.9 acres
Affordable Group
Residential Flat

Housing

63

rflp, oJ,ZOt+ aat to
Wds,.2ots

(Page 22 of complaint - Undated BBA
the said date is agreed to by both

,$uhryays Heights
Dharam
Registered
249 of 2017
25.09.2022

Pvl Ltd., Smt. Kira n W /o

dated 26.09.2017 valid

Page2 ot tg /

29.1,0.201,8

rties in their respective pleadin
95, Tower G

34 of complaint

(BBA at page 25 of complaint)

to as the "date oJ

Yr:t!: per affordabte housing policy Z07S _
1(iv) All 

_such projects shail"be reiuired to benecessarily completed within 4 yeirs from theapproval of building plans or grant ofenvironmental clearance, whichever is later. This

Carpet Area- 368.34 sqft
Balcony Area- 69.84,q.ft.

., r___. 1" -.,,.",1 yql,,tcttL uy Lne ulloEteg cowards Ime sale consideration, in accordance with the i

terms as stipulated in the present agreement.,, 
- 

|fDDA ^!-^-- ^F

Page 34 of complaint
4- Possession
"!,7 The developer shall endeevor to hondover

l:yni?, of !\, said ftat within a period of 4years i,e. 4g months from the date of
COmmenCP-n pnt rtf nrnin^t ^..t^:^--commencement of project, subject to force ,mnia,,nn O L:-^- ^r-yaieury & timely paymrni by the oitottrr-iorir;'rd, 

i

Particulars
Name of the project

Proiect area
Nature of the project

DTPC License no.

Name of licensee

RERA regisrration detiils

Flat buyer's agree.ne.rt

Unit no.

Unit area admeasurirrg

Possession clause

{g!e shalt be re

L.

2.

3.

4.

5.

6.

7.

B.

9.

10.

but
the
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commencement ,f@ir:
tl::,^!:,,:l: rhe ticences shait not be renewed Ibeyond the said 4 unorr- n):;;;; ';:"*'c I etteweo i

commencementrf lr;;:eriod 
from the date of 

!

10.03.2015
(Page 32 of reply)

16.09,2016
fPage 38 of replyJ

16.03.2021

[Payment plan detail report dated 
JL7.Q9.2024 atpage 59 of

[Calculated from date of environment
clearances i.e., L6.og.2016 b;lrg;ter, which
fflfl;.jr::t to be L6.os.zo}o *'o months as
pg-r HARERA notification no. O1S_2020 datedZ1.OS.ZO2T for projects havins comntprinn
__.vv.ev-v r(rr pruJects naving completion'n:lon gr aftei zs.o3.zo;0,-';? account or
lorce majeure conditions due ; ";;;:il :;Covid-19 pandemicJ
Rs. 1

IBBA at page gq ofcomplaintJ

08.1.2.2023
(&g 48 of re
Not offi
14.05.2024
Page 57 ofre

B. Facts of the complaint:
3' The comprainant has made the foilowing submissions: _aJ That in 2015' the complainant got ;;:;;rion about an affordabre housingproject "Sixty-Three Golf Drive" at sector 63 A,Gurugram, Haryana through anadvertisement in some Iocal newspaper and booked a 1-BHK residential unitvide application bearing no sGDG 0117 for which he had paid an amount of lts75'000/- towards booking the unir vide receipts no. 63GD/AR E/ol4rdarecl23.10.2018, along with application form.

b) That the complainant was allotted unit no.
acknowledgement bearing no. SGD tG) 0 II7. The

G95 at tower G vide
respondent issued a letter

1/
page 3 of 19

Date or@
approval

Date of lnvironment
clearance

Due date of possession

Basicsrlucoffi

Amount prid
complainant

Occupati on .u.tifi.rtu

offer of posJEGon-
Final Reminae.-Jent by

antrespondent to complain
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cum demand letter against the allotted unit Ggs, admeasuring 368.34 sq. ft.

:i:1tl 
area and 69'84 sq' ft' balcony area. The unit was booked under the timeqrrqLl LrIE LlIIleIinked payment plan as per the mandate under the affordable housing policy2013 for a sale consideration of Rs. 1,5,08,280 /_.

That the unit was booked under the time linked payment pran as per themandate under the affordable housing policy zo1,3for sale consideration of Rs.1508280 /-' on 29'1'o'2018, a pre-printed one sided, arbitrary and uniraterar
buyer's agreement for allotted unit was executed between the parties. As perclause 4'L' the respondent had to complete the construction of flat andhandover the possession within 4 years from the date of commencement ofproject.

dl That till date the respondent has raised a demand of Rs. 15,13,333/- and thesame was paid by the complainant i.e., 1,000/o of demanded money, but whencomplainant observed that there is very slow progress in the construction ofsubject flat for a Iong time, he raised their grievance to the respondent,
e) That the complainant has always paid the instarment on time and the rastinstalment was paid on 07.02-2024. That the project is already delayed by morcthan 3 years' and it is expected to take around r-z years more for thccompletion of the project.

0 That it was promised by the respondent at the time of receiving payment forthe unit that the possession of fully constructed unit at the time of sale, wourdbe handed over to the complainant on and after the payment of Iast and finarinstalment' these instalment becomes accrue on every 6 months after thecommencement of construction work and the respondent was under obrigationto deliver the project complete in all respect as and when the respondent takesthe last instarment or by maximum dil Lg.og.zoz0 or 1 s.03.202r.g) That the comprainant has paidRs. 1s,1-3,333/- and the same was paid by rhecomprainant before filing the case before Hon,bre Authority, as and when

page 4 of 19 tt-'
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demanded by the respondent. The builder thereafter issued an e-mail dated
09'02'2024 and has falsely alleged that there is deficit in payment made
without any supporting evidence. The letter was issued as reminde' without
even raising the last demand against the sales consideration to the
complainant' The escrow bank account of the respondent was blocked by thc
Authority vide its order dated 1'2.02.2024 and the respondent acting contrary
to the said order demanded money from the complainant by way of physical
cheque and wants to get affidavit signed. The same shall be treated as contempt
of the orders of this Authoriry.

hl That as per section 19 (6) of the Act of 201,6,the complainant has fulfilled his
responsibility regarding making the necessary payments in the manner and
within the time specified in the said agreement. Therefore, the complainant
herein is not in breach of any of its terms of the agreement. But the respondent
is deliberately and intentionally not raising the rast demand as per the amended
construction rinked pran of the Haryana Affordabre policy, zor3.

il That the cause of action to file the instant compraint has occurred within the
jurisdiction of this Authority as the unit which is the subject matter of this
complaint is situated in sector 634, Gurugram which is within the jurisdiction
of this Authoriry.

il That the complainant further relies on the iudgements passed by the Authoriry
in favour of the complainant in complaint case no. 43 7 of 2022,,Dilvinder Singh
vs Sunrays Heights Pvt. Ltd"' And in complaint case no. 281,4 of 2021 ,,Sunita

Malhotra Vs Sunrays Heights pvt. Ltd.,,

C. Relief sought by the complainant:
4. The complainant has sought following relieffsJ:

I. Direct the respondent to pay interest @ 8.650/o per annum as per theprevailing MGLR plus 2%o on the paid amount of Rs.15,13,333/- for delayperiod starting from L5.o3.202L till the actual handover of physical

Page 5 of19 v
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possession or offer of possession plus 2 month after obtaining oc, whicheveris earlie4, as per the provisions of the Act.
Direct the respondent to handover actual physical possession of the bookedflat.

Direct the respondent to raise the last demand as per Affordable HousingPolicy towards consideration of the unit, to make the payment.
Direct the respondent to quash e-ma, dated 0g.oz.2oz4 issued byrespondent demanding ilegar arbitrar amount of Rs.4,41,g 3g/- as peraccount statement dated 28.03.2024 without even raising the last taxinvoice/ demand letters.

v' The Authority to guide as to in which bank account complainant shoulcldeposit last demand if raised by resqondent as escrow account of respondentis freezed by Authoriry vide its ordei dated 12.02.2024.
5' copies of all the relevant docu-un,i rrrue been filed and placed on the recorcl.

Their authenticity is not in dispute. Hence, the complaint can be decided baseci
on these undisputed documents and submission, rnrru by the complainant.

D. Reply by the respondent:
6' The respondent contested the compraint on the foilowing grounds:a) That the complainant approached the respondent and expressed her interest in

booking an apartment in the affordable group housing project being developecl
by the respondent "63 Gorf Drive,, situated in secto r_ 6z,Gurugram.

bl That the complainant vide application form SGDG-0 1,1,7 applied to respondenr
for allotment of the unit. Pursuant thereto, a residential unit bearing no. G-g5,
tower G admeasuring carpet area of 368.34 sq. ft. and balcony area of 6g.84 sq.ft' was allotted vide acknowledgement application bearing no. SGDG-0117
dated 1'6'09'2018' The complainant represented that she shall remit every
instalment on time as per the payment plan. The respondent had no reason to
suspect the bonafide of the complainant and proceeded to allot the unit to her.cJ That a builder buyer agreement was executed between the parties or)29'1'0'2018' The terms and conditions of the same are binding on the parties.
As per clause 4'1 of the agreement, the due date of possession was subject to

Complaint No. 1552 of 2024

II.

III.

IV.

Page 6 of 19 $/
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the allottee having complied with the terms and conditions of the agreement.
That being a contractual relationship, reciprocal promises are bound to bc
maintained' The respondent endeavored to offer possession within a period of
four years from the date of obtaining all the government sanctions and
permissions including environment clearance, whichever is later. The
possession clause of the agreement is at par with clause 1 [ivJ of the Affordable
Housing policy, 201.3.

dl That the building plan was approved on 10.03.20L5 by DGTCP and the
environmental clearance was obtained on 16.09.201,6. Thus, the proposed due
date of possession, as calculated from the date of EC, comes out to be
16'09'2020' Further, the Authority vide notification no.9/3-2020 dated
26'05'2020 had allowed extension of 6 months for the completion of thcr
project' the due of which expired on or after 25.03.2020 on account of
unprecedented conditions due to outbreak on covid-19. Hence, the proposed
due date of possession comes out to be 1,6.03.2021,.

e) That' however' the offer of possession was also subject to the incidence of forco
majeure circumstances under clause L6 ofthe agreement. The construction and
development of the project was deeply affected by circumstances which arc
beyond the control of the respondent, i.e., certain force majeure events
including but not limited to non-availability of raw materiar due to various
orders of Hon'ble Punjab and Haryana High court and National Green Tribunar
thereby regulating the mining activities, brick kilns, regulation of the
construction and development activities by the judicial authorities in NCR on
account of the environmental conditions, restrictions on usage of water, etc.
These orders in fact inter-alia continued till the year 201,8. Similar orders
staying the mining operations were also passed by the Hon,ble High court ofPunjab and Haryana and the National Green Tribunal in punjab and uftar
Pradesh as well' The stopping of mining activity not only made procurement of

Complaint No. 1552 of 2024

Page7of19 y-
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material difficult but also raised the prices of sand /graverexponentially, It was
almost for two years that the scarcity as detailed aforesaid continued, despitc
which' all efforts were made, and materials were procured at 3-4 times the rate
and the construction of the project continued without shifting any extra burden
to the customer' The development and implementation of the said project have
been hindered on account of several orders/directions passed by various
auth oriti es/fo rums/co urts.

0 That additionally, even before the normalcy courd resume, the world was hit by
the covid-19 pandemic' That the covid-l9 pandemic resulted in serious
challenges to the Project with no available labourers, contractors etc. for the
construction of the Project. During the period from lz.o4.zoz1_ to 24.07.2021
[103 days)' each activity including the construction activity was banned in the
state' It is also to be noted that on the same principle, the Haryana Real Estate
Regulatory Authority, Gurugram granted 6 months extension for all ongoing
Projects vide order/Direction date d 26th of May 2O2O on account of 1st wavc
of covlD-l9 Pandemic' The said lockdown was imposed in March zozo and
continued for around three months. As such an extension of only six months
was granted against three months of lockdown.

g) That as per license condition developers are required to complete these
projects within a span of 4 years from the date of issuance of environmental
clearance [EC) since they fall in the category of special time bound project
under section 78 of The Haryana Development and Regulation of urban Area
Act L975' it is needless to menilon that for a normal group housing project
there is no such condition applied hence it is required that 4 years prescribecl
period for completion of construction of project shail be hindrance free and ifany prohibitory order is passed by competent authority like National GreenTribunal or Hon'ble Supreme court then the same period shall be excluded
from the 4 years period or moratorium shall be given in respect of that periocl

Page 8 of 19 ta
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also' section 7(2)(i) of the act itself recognizes the reraxation for renewar of

::::.-, 
in casl the derav in execurion of deveropment work was the reason, v qr Lrlg f trdSUIlbeyond control of the colonizer, here also coloni

force majeure. 
---v..'.vr' rrurs drlu uulonlzers were estopped because of

h) That despite the default caused, as a gesture of goodwill, with good intent therespondent got sanctioned loan from swAMIH fund of Rs. 44.30 crores tocomplete the project and has already invested Rs. 35 crores from the said roanamount towards the project' The respondent has already received the fire Noc,lift Noc' the sanction letter for water connection and erectricar inspectionreport.

i) That the respondent has applied for occupation certificate on 08.1,2.2023. oncean application for grant of occupation certificate is submitted for approval inthe office of the concerned statutory authority, the respondent ceases to haveany control over the same' The grant of sanction of the occupation certificate isthe prerogative of the concerned statutory authority over which therespondent cannot exercise any influence. No fault or lapse can be attributed tothe respondent in the facts and circumstances of the case. Therefore, the timeperiod utilized by the statutory authority to grant occupation certificate to therespondent is necessarily required to be excluded from computation of thetime period ut,ized for imprementation and deveropment of the project.il That the complainant has been allotted unit under the Affordabre HousingPolicy' 201'3 which clearly stipulated the payment of consideration of the unitin six equal installments' The complainant was liable to make the payment ofthe installments as per the policy under which the unit is allotted. At the time ofapplication' the complainant was aware about the drry to make timerypayment of the installments in terms of clause 3 of BBA and clause 5[iii)[b] ofthe Policy' 2013' In case of default by the complainant the unit is Iiabre to bccancelled as per clause 5[iii] of Affordabre Housing poric y,201,3.

Page 9 of1-g e/
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That the complainant stands in default of the payments as per the payment
plan' The respondent sent multiple demands from time to time requesting the
complainant to pay the instalment. The following demand notices have been
sent by the respondent:

Particulars Date
Demand Notice 23.1,0.2018
Demand Notice 1,4.02.201,9
Demand Notice 20.07.2019
Demand Notice 29.1,2.2021
Demand Notice 31.12.2021
Demand Notice 15 05.202.?

( 14.05.2024ll That the SoA ar 
omplainant

is Rs'L5,13,333/-' The complainant has failed to make the timely payment and
is liable for the payment of delayed payment interest on the unpaid
instalments' Despite various reminders, the complainant has failed to makc
payment against the instalment,

m) That without prejudice to the rights of the respondent, the unit of complainant
can be retained only after payment of interest on delayed payments from the
due date of installment till the date of realization of amount. Further delayed
interest if any must be calculated only on the amounts deposited by the
complainants towards the sales consideration of the unit in question and not
on any amount credited by the respondent, or any payment made by the
complainants towards Dpc or any taxes/statutory payments, etc.

E. )urisdiction of the authority
7' The authority observes that it has territoriar as well as subject matter

jurisdiction to adiudicate the present complaint for the reasons given below.
E.I Territorial 

i urisdiction
B' As per notification no' 1/g2/2017-trcp dated 1,4.1,2.2017 issued by Town and

country Planning Department, the jurisdiction of Real Estate Regulatory
Authority' Gurugram shall be entire Gurugram District for all purpose. In the

kl

Page 10 of 19
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present case, the project in question is situated
Gurugram District. Therefore, this authority
jurisdiction to deal with the present complaint.

Co.plrint t,to. t5SZ oiZuZ+ I

within the planning area of

has complete territorial

E.II Subject matter jurisdiction
9' section lltaltal of the Act, 201,6 provides that the promorer shall be

responsible to the allottees as per agreement for sale. section 11[aJ[a) is
reproduced as hereunder:

Section 17....

@) The promoter shail_
(a) be responsible for 

^al-l 
obligations, responsibilities and functionsunder the provisions of this Ait or the rules aid'-iJguhtions maclethereunder or to the aitottees qs per the agreeieit r"i sare, or to theassociation of ailottees, 

.7s. 
thg.'ca:ii noy be,iilr *, ,orrrjonce of art theapartments, plots or buildings,"as the case may be, to tni"ojnttees, or thecommon areas to the association of allottees o, tir ro^-prirrt authority,as the case may be;

Section 34-Functions of the Authoritv:
t19- 

?! 
toe Act providis to ensure'c:o'mptiance of the obligations castun|n th.e prometers, the ailottees and the rear ,riot, ,g;;;, under thisAct and the rures ond reguratiotns made thereunder.10' So' in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance of
obligations by the promoter leaving aside compensation which is to be
decided by the adjudicating officer if pursued by the complainants at a later
stage.

F' Findings on objections raised by the respondent.F'I objection regarding force majeure conditions:11'It is contended on behalf of respondent/builder that due to various
circumstances beyond its control, it could not speed up the construction of the
project' resulting in its delay such as various orders passed by NGT Hon,ble
supreme court' All the pleas advanced in this regard are devoid of merit. The
passing of various orders to control pollution in the NCR-region cluring the
month of November is an annual feature and the respondent shourd have
taken the same into consideration before fixing the due date. similarly, the

Page 11 of 19
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various orders passed by other Authorities cannot
delay as it is a well-settled principle that a person
own wrong.

be taken as an excuse for

cannot take benefit of his

1'2'It is observed that the respondent was liable to complete the construction of
the project, and the possession of the said unit was to be handed over by
1'6'09'2020 and is claiming benefit of lockdown amid covid-19. In view of
notification no' 9/3-2020 dated 26.05.2020, the Authority has allowed six
months relaxation due to covid-19 and thus with same relaxation, even if due
date for this project is considered as 16.0g,2020 + 6 months, possession was
to be handed over by 16.03 .2021., but the respondent has failed to handover
possession even within this extended period. Moreover, the occupation
certificate/part oc is not yet obtained by the respondent from the competent
Authority.

G' Findings on the rerief sought by the comprainant.
G.I Direct the respondent to pay interest @ B.6}o/oper annum as per theprevailing MCLR prus zo/o on the paid amount of Rs.1s,13,333 /- fordelay period starting from 15.03.2021 til the actual handover ofphysical possession or offer of possession plus z month afterobtaining oc, whichever is earlier; r, pu. the provisions of the Act.G'II Direct the respondent to handover actuar physical possession of thebooked flat.

13' The above-mentioned reliefs sought by the complainants are being taken
together as the findings in one relief will definitely affect the result of the
other relief and the same being interconnected.

14' The factual matrix of the case reveals that the complainant booked a unit in
the affordable group housing colony project of the respondent known as
"Sixty-Three Golf Drive" situated at sector 63-A, District- Gurgaon, Haryana
and was allotted unit no' 95, in tower G for a sale consideration of
Rs'15'08'280/-' The builder buyer agreement was executed between the
parties on 29J'02ol\' The possession of the unit was to be offered with 4 /

Page tZ of 1 9
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years from approval of building plans [10.03.2015) or from the date of
environment clearance (16.09.2016J, whichever is later which comes out to
be t6'09'2020. Further, as per HARERA notification no. g/3-zozo darecl
26'05'2020, an extension of 6 months is granted for the projects having
completion date on or after 25.03.2020. The completion date of the aforesaid
project in which the subject unit is being allotted to the complainant is
1'6'09'2020 i'e., after 25.03.2020. Therefore, an extension of 6 months is to be
given over and above the due date of handing over possession in view of
notification no. 9/3-2020 dated 26.05.2020, on account of force majeure
conditions due to outbreak of Covid-19 pandemic. As far as grace period is
concerned, the same is allowed for the reasons quoted above. Therefore, the
due date of handing over possession comes out to be 16.03.2021.

15' In the present complaint, the complainant intends to continue with the project
and is seeking delay possession charges as provided under the proviso to
Section 1B(11 of theAct. Section 1B[1) proviso reads as under.

"section 78: - Return of amount and compensation
1B(1)' If the promoter foi!: .t: complete or is unable to give possession ofan apartment, plot, or building, _

Provided that where an allottee does not intend to withdraw from theproject, he shall be paid, by the promoter, interest for every month ofdelay, till .the handing over of the possession, at such rqte as may beprescribed.,'

16' claus e 4 of the buyer's agreement provides for time period for handing over
of possession and is reproduced below:

"4-Possession
4'1 The Developer shail endeavour to hqndover possession of the said Jtatwithin a period of four years i.e. 4B months from the date ofcommencement of projecr subject to force majeure & timety payments bythe allottee towards the sale ionstderation, ii acroiirrrc with the termsas stipulated in the present agreement.,,

Page 13 of 19 1/



possession' Proviso to Section L8 provides that where an allottee does notintend to withdraw from the project, he sha, be paid, by the promoter,
interest for every month of delay, till the handing over of possession, at suchrate as may be prescribed and it has been prescribed under Rule 15 of the
Rules, ibid. Rule 15 has been reproduced as under:

"Rule 75' Prescribed rate of interest- [proviso to section L2, section78 and sub-section @) qnd'subsection'(7) of section 7gl(1) For the purpose of proviso to se:c{ion 12; section 18; and sub-sections(4) and (7) of seciio, 1g, tn, ,tiii'r"rt'at 
the rate prescribed,, shap bethe State Bank of India hyohest iiriirrt cost of rending rate +z%o.:provided that in c:ase the sir1r.,nri,i of iraio irrgirol ,irt os rendingrate (MCLR) is not in ,se, it shail b, ,eprarrd by suj orrri*rrt rending

;:':;,*n:'::,::,;:';,': ,Bank 
of India 

^iy ri* i*k-i,^,"',"iii^, yo, tendinls

1B' The legislature in its wisdom in the subordinate regisration under theprovision of Rule L5 of the Rules, ibid, has deterilr;;. o..scribed rate of
interest' The rate of interest so autu.*ined by ,r*,.r,r,j,u.., is reasonable
and if the said rule is followed to award the interest, it wilr ensure uniform
practice in all the cases.

19'consequently' as per website of the State Bank of India i.e., https :f f sbi.co,n,
the marginal cost of Iending rate (in shor! MCLR) as on ar,u i.e., 06. 12.2024 is
9'L00/o' Accordingly, the prescribed rate of interest wilr be marginar cost oflending rate +2%o i.e., l_ 1,.lOo/o.

20' The definition of term 'interest' as defined under Section z(za) of the Actprovides that the rate of interest chargeabre from the alottee by thepromoter' in case of default, shall be equal to the rate of interest which thepromoter shall be liable to pay the allottee, in case of defaurt. The relevant
section is reproduced below:

HARERA
HM GUI?UGI?AM

Complaint No. 1552 of 2OZ4

17' Admissibility of delay possession charges at prescribed rate of interest:The complainant is seeking delay possession charges till delivery of

"/I

Page !4 of 19
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'(za) "interest" means the rates of interest payabre by the
promoter or the allottee, as the case may be,

Explanation. _For the purpose of this clause_
(i)the rate of interest chargeabre from the ailottee by thepromoter, in case of defaurt, shart be equar to the rate oJ.

interest which the promoter shail be riabti to pay thte ailottee,
in case of default.

(ii). 
^the 

interest payable by the promoter to the allottee shail
be from the date the promotei received the amount or anypart thereof till the date the amount or part thereof andinterest thereon is refunded, and the intere'st payabre by the
a.llottee to the promoter shail be from the dati thie ailottee
defaults in payment to thet promoter titt the date it is paid;,,

2L'Therefore, interest on the delay payments from the complainant shall be
charged at the prescribed rate iu, ii.ro o/o by the respondent/promoter

rg granted to them in case of delayed possession
charges.

22'on consideration of the documents available on record and submissions macle
regarding contravention of provisions of the Act, the authority is satisfied that
the respondent is in contravention of the s..ri;;;;r;; .f the Act by not
handing over possession by the due date as per the agreement. By virtue of
clause 4'1 of the buyer's agreement, the possession of the subject apartment
was to be delivered within 4 years from the date of commencement of project
[as per clause 1[iv) of Affordable Housing Policy,zol3, all such projects shall
be required to be necessarily completed within 4 years from the approval of
building plans or grant of environmental clearance, whichever is later. 'fhis
date shall be referred to as the "date of commencement of project,, for the
purpose of this policyJ. In the present case, the date of approval of building
plans is 10'03'2015, and the date of environment clearance is 1,6.09.2016. The
due date of handing over of possession is reckoned from the date of
environment clearance being later. Therefore, the due date of handing over of
possession comes out to be 16.09.2020. Further as per HARERA notification
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no' 9/3-2020 dated 26'05.2020, an extension of 6 months is granted for the
projects having completion date on or after 25.03.2020. The completion date
of the aforesaid project in which the subject unit is being allotted to the
complainant is 16'09.2020 i.e., after 25.03.2020. Therefore, an extension of 6
months is to be given over and above the due date of handing over possession
in view of notification no.9/3-2020 dated 26.05.2020, on account of force
majeure conditions due to outbreak of covid-19. As such the due date for
handing over of possession comes out to be 1,6.03.2021,.

23'It is the failure of the promoter to fulfil its obligations and responsibilities as
per the buyer's agreement to hand over the possession within the stipulated
period' Accordingly, the non-compliance of the mandate contained in section
1'L(4)(aJ read with section 1B(1) of the Act on the part of rhe respondenr is
established' As such the complainant is entitled to delay possession charges at
rate of the prescribed interest @ 1.1,.L0o/op.a. w.e.f. to;.otz.zoz1 till valid offer
of possession plus 2 months after obtain;ng occupation .*r,r,.ate from the
competent Authority or a.tuar trrraoru.] *;;.r;. ; earrier as per
provisions of Section 1B(1) of the Act read with Rule 1-5 0f the Rules, ibid.

24'It is pertinent to note that the rate of interest chargeable from the allottee
the promoter, in case of default shall be charged at the prescribed rate

,by

i.e.,
11"1'00/o by the respondent/promoter which is the same rate of interest which
the promoter shall be liable to pay the allottee, in case of default i.e., the
delayed possession charges as per section 2(za)of the Act.

25'Also' as per section 17(1) of the Act of 201,6,the respondent is obligated to
handover physical possession of the subject unit to the complainant.
Therefore, the respondent shall handover the possession of the allotted unit
as per specification of the buyer's agreement entered into between the
parties' after receiving occupation certificate from the competent authority.

Complaint No, 1552 of 2024
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26' Furth€r' an application dated 29.L7.2024 was submitted by the complainant
regarding the Ietter dated 26.1'1.2024 sent by the respondent giving a last
opportunity to clear the outstanding dues by 70.12.2024, failing which the
unit of the complainant-allottee shall be cancelled and reallocated to the third
party' The relevant para of the said letter is extracted below:

"Please consider this as,our rast attempt to incrude you as a party of"sixty-Three Gorf Drive".^rn case yii io not.crear your outstandingdues latest by L0/12/2024; we would ict within the legal frameworkand enlist your unit as cancelled and reallocate your unit to someother client to fulftl the deficlt-.o_,yt;pii-ding emor)nt.,,G'III Direct the reiponai_ri1tQi,,iupffia"rrri i"-and as per AffordabreHousing policy towards 1n+#_*g*ration of the unit, to make thePaYment. "d'-;'* 
-'""-;x{iri* 

ili'#5*'d,i:31,1Iast tax invoice/ demand letters, 
I'*'r'rrl

27'The Authority is of irru t{i.., ilrai t4J.lrioragn,zr.o.oter shalr not charge
anvthing from il,u compfi1nant1s) *r,i.r, ,;;;;,;;;;; the buirder buyer
agreement and under ttre etl0igipre, Housing poricy ,20.1.3.

28' Perusal of case file .uuulti iirJ'[,1'd;#;r;';"i; by the respondent via e-
mair date d 0s.02.2024 

lgas 
jJ;t ffi*;il;';, deray paymenrs

Therefore, the rate oiintg.urt.h;.;iJfe from the ailottee by the promoter, in
case of default' if any tt rtt be charged at-the prescribed rate i.e., 1 1,.LOo/o bythe respondentTpromoi". *t ich is tr,u 

"rrme' '."iu 
or- ,n,u.ust which the

promoter shall be liable to pay the allottee, in case of default i.e., the delayed
possession charges as per Section Z(za) of the Act.
G'V The Authority to guide as to in which bank account comprainantshould deposit lait demand ii .air"a by respondent as escrow

?T;;.Tr;l:"ro"ndent 
is freezed bv Authoritv iia" its order dated

29'The instant complaint was listed for pronouncement of orders on Lj..Lz.zo24
vide proceedings dated 1'6.1,0.2024. The Authority is of the view that the
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respondent acted malafidely by sending the said letter dated 26.rr.2024 to
the complainant to clear the outstanding dues, without further specifying any
specific amount payable by the complainant. Moreover, the respondent is
itself in default by not handing over the possession within the agreed time
frame' Thus, the respondent's actions were in bad faith, as they failed to adjust
the delay period interest and issue an updated account statement, provide a
specific payment amount to be paid by the comprainant.

30' Therefore, the Authority is of the view that the complainant shall deposit the
last demand raised by the respondent, if any outstanding remains after
adiustment of the delayed possession charges as and when the escrow
account of the respondent is de-fr 

?zenby the Authority.
H. Directions of the Authority

31'Hence, the authority hereby passes this order and issues the following
directions under section 37 of the Act to ensure compliance of obligations castupon the promoter as per the function entrusted to the authority under
Section 34[f):
I' The respondent is directed to pay delay possession charges to the

complainant against the paid-up amount at the prescribed rate of
interest i'e',11'100/o p.a. for every month of delay from the due date of
possession 1'6'03.2021 till valid offer of possession plus two months,
after obtaining occupation certificate from the competent Authority or
actual handing over of possession, whichever is earlier as per proviso to
section 1B(1) of the Act read with Rule 15 0f the Rules, ibid.

II' The arrears of such interest accrued from due date of possession of each
case till the date of this order by the authority shall be paid by rhe
promoter to the allottee within a period of 90 days from date of this
order and interest for every month of deray shalr be paid by the
promoter to allottee[sJ before LOth of the subsequent month as per l].ule
L6(Z) of the Rules, ibid.

Complaint No. 1552 of 2024
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U.

delayed possession charges ir pu. section 2(za)of the Act.
The complainant shail deposit the Iast demand raised by the
respondent, if any outstanding remains after adjustment of the derayed
possession charges as and when the escrow account of the respondent
is de-frozen by the Authority.The respondent shail not charge anything
from the complainant which is not part of the buyer,s agreement and
under the Affordable Housing policy, ZOI3.

32, Complaint stands disposed of.

33. Files be consigned to registry.

Dated: IL.LZ.ZOZ4

te
ty,

:)
sta
ori

Er

th
lm

i-'+,1'Men$,

na Real
:ory Aur
iurugra

lna
rtor
Gur

Ash
(

tyat
ulat

A

Harl
Regu

ffiHARERA
ffi GuRUcRAM

v' The rate of interest chargeabre from the alrottee by the promoter, in
case of default shall be charged at the prescribed rate i.e., 1 r.loo/oby the
respondent/promoter which is the same rate of interest which the
promoter shall be liable to pay the allottee, in case of default i.e., the
J^l^--^r . '" "----''

Complaint No, 1552 of 2024

The complainant is directed to pay outstanding dues, if any, after
adjustment of interest for the delayed period.
The respondent is directed to offer the possession of the allotted unit
within 30 days after obtaining occupation certificate from the
competent authority. As per Section 19[10) of Act of 2016, the
complainant shail take the physical possession of the subject unit,
within a period of two months of the occupancy certificate.
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