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BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

Date of filing of complaints : 05.01.2024
Date of first hearing t 21.02.2024
Date of decision : 30.t0.2024

Name of Builder M/s Savyasachi Infrastructure Private Limited
Proiect Name Amaya Greens at Sector 3, Gurugram, Haryana

Sr. No. Case No. Case title Appearance

1. cR/s67s /2023 Deepak Kumar
Vs.

M/s Savy,asachi Infrastructure
Pvt. Ltd.

Shri Pankaj Kumar
Yadav, Advocate

None

2. cR/sesB/2023 Naresh Kumar and Sumenta
Vs.

M/s Savyasachi Infrastructure
Pvt. Ltd.

Shri Pankaj Kumar
Yadav, Advocatc

None

3. cR/s666/2023 Suresh Kumar
Vs.

M/s Savyasachi Infrastructure
Pvt. Ltd.

Shri Pankaj Kumar
Yadav, Advocate

None

CORAM:
Shri Ashok Sangwan

__l

Member
i" ORDER.

1. This order shall dispose of the aforesaid complaints titled above filed

before this authorigr underlteqtiqn.3.l of ,the Real Estate [Regulation and

Development) Ac! 2O't6 (hereinafter referred as "the Act") read with rule

28 of the Haryana Real Estate (Regulation and Development) Rule s, Z01T

(hereinafter referred as "the rules") for violation of Section 1 1( ) (a) of the

Act wherein it is inter alia prescribed that the promoter shall be

responsible for all its obligations, responsibilities and functions to the

allottees as per the agreement for sale executed inter se between parties.

2. The core issues emanating from them are similar in nature and the

complainant(s) in the above referred matters are allottees of the project, /
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namely, "Amaya Greens" situated at Sector 3, Gurugram being developed

by the same respondent/promoter i.e., M/s Savyasachi Infrastructure pvt.

Ltd. The terms and conditions of the buyer's agreements and fulcrum of

the issue involved in all these cases pertains to failure on the part of the

promoter to deliver timely possession of the units in question, seeking

possession of the unit along with delayed possession charges.

The details of the complaints, status of reply, unit no., date of agreement,

possession clause, due date of possession, total sale consideration, total

paid amount, and relief soughEare given in the table below:

Complaint No. 5675 of 2023 and other

3.

Proiect Name and
Location

"Amaya Greens", Sector 03, Gurugram,
Haryana

Nature of the proiect Affordable plotted colony under Deen
Dayal Jan Awaas Yoina

Proiect area 9.0375 aqrqg
37 of 20L7 dated 28.06.2017
Valid up to 27.06.2022
Licensed area : 9.0375 acres
Licensee-Sharma Confectioners Pvt. Ltd.

DTCP License No. and
other details

HRERA Registered 2t? of 2017 dated 18.09.2017
Valid up to 16.03.2023 (lncluding 6
months grace period of COVID)
Registered area: 9.0375 acres

Completion certificate 1.01.2021
Sr.
No.

Complaint
No., Case
Title, and

Date of filing
of complaint

Unit
no.
and
size

Date of
execution

of
BBA/MoU

Due date
of
possession

Basic Sale
Consideration

Total Amount
paid by the
complainants

Relief
sought

1. cF./s67512023

Deepak Kumar
Vs.
M/s

Savyasachi
Infrastructure

Pw. Ltd.

DOF: 05.01.2024

Plot
No.
A-59,
1,028
Sq.ft.

01,.04.2079

(Page 25 of
complaint)

07.70.2021

(Calculated
to be 24
months
from date
of
execution
of
agreement
along with

BSP-
Rs.25,00,096/-

AP-Rs.
23,50,0001-

Delay
possession
charges till
offer of
possession
of unit along
with
prevailing
interest.
Complete the
development
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Reply: Not filed Srace
period of 6
months in
lieu of
Covid-19)

work and
provide
habitable
possession
of the said
unit to the
complainant.
Registration
of
conveyance
deed.
Litigation
expenses Rs.

50,000/-.

2. cR/sesB/2023

Naresh Kumar
and Sumenta

Vs.
M/s

Savyasachi
Infrastructure

Pvt. Ltd.

DOF: 05.01.2024
Reply: Not filed

Plot
No.
B-27

.,."xy

I

I

37.04.202I

alculated
be 24

BSP.
Rs.26,00,415l-

AP-Rs.
L9,00,!gg/-

Delay
possession
charges till
offer of
possession
of unit along
with
prevailing
interest.
Complete the
development
work and
provide
habitable
possession
of the said
unit to the
complainant.
Registration
of
conveyance
deed.
Litigation
expenses Rs.

50,000/-.

3. cRls666l2O23

Suresh Kumar
Vs.
M/s

Savyasachi
Infrastructure

Pw. Ltd.

DOF: 05.01.2024
Reply: Not filed

PIot
No.
c-35

30.09-2021

[As pleaded
by the
complainant
in para 4 of
the
complaint)

30.03.2023

ICalculated
to be 24
months
from date
of
execution
of
agreement
along with
grace
period of 6
months in
lieu of
Covid-19)

BSP-
Rs.26,00,41,5 /-

AP-Rs.
Rs.26,00,41,5/-

Delay
possession
charges till
offer of
possession
of unit along
with
prevailing
interest.
Complete the
development
work and
provide
habitable
possession
of the said

Page 3 of 15

(

31.10,2018

(Paggy .24 of
compfui41)



HARERE
GURUGllAM Complaint No. 5675 of 2023 and orher

unit to the
complainant.
Registration
of
conveyance
deed.

Litigation
expenses Rs

50,000/

4. The aforesaid complaints were filed by the complainant-allottee(s) against

the promoter on account of violation of the builder buyer's agreement

executed between the parties in r.espect of subject unit for not handing

over the possession by the dy$hpe, seeking possession of the unit along

5.

with delayed possession charges.

The facts of all the above captioned complaints filed by the complainant-

allottee[s) are similar. Out of the above-mentioned cases, the particulars of

lead case cR/5675/2023 titted Deepak Kumar vs. M/s savyasachi

Infrastructure Pvt. Ltd. are being taken into consideration for

determining the rights of the allottee(s) qu, the relief sought by rhem.

Proiect and unit related details
The particulars of the project, the details of sale consideration, the amount

paid by the complainantfs), date of proposed handing over the possessiop,

delay period, if any, have been detailed in the following tabular form:

A.

6.

cR/5675/2032 titled as "Deepak Kumar vs, M/s savyasachi
re Private Limited"I

Sr.
No.

Particulars Details

L. Name of the proiect "Amalra Greens", Sector 3, Gurugram
2. Project area 9.0375 acres
3. Nature of the project Affordable Plotted Housing Colony

under Deen Dayal Jan Awaas yojna
4. DTCP license no. and

J4lfqry status
37 of 2017 dated 28.06.201 7 valid
upto 27.06.2022

5. Name of licensee Sharma Confectioners Pvt. Ltd.
6. RERA Registered/ not

registered
21,2 of 201,7 dated 18.09.2017 valid
upto 16.03.2023
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(including 6 months grace period of
COVID)

7. Completion Certificate 77.0t.202t
(Taken from already decided complaint
case no.7497 of 2022 decided on
30.07.2024)

B. Unit no. Plot No. A-59
IBBA at page32 of the complaint)

9. Unit area admeasuring 1,028 sq. ft.
IBBA at page 32 of the complaint)

10. Date of execution of builder
buyer agreeryent

01,.04.2019
(Page 25 of complaint)

1,1. Possession clause Clause 4.2 Possession Time and
Compensation
"That the Seller shall sincerely
endeavour to give possession of the
Fleor to the Purchaser within 24
months from the date of the
executton of the Agreement to Sell
snd after providing the necesslry
infrastructure specially road, sewer and
water in the sector by the Government,
but subjeCt to force majeure conditions
or aiy Government/Regutatory
authority's ection, inaction or omission
and reasons beyond the control of the
seller. However, the Seller shatt be
entitled for compensation free grace
period of +/- six (6) months in case the
development is not completed within
the period mentioned above,,.......,"
[As per BBA at page 40 of the complaint]

1,2. Due date of possession 01.x0.2021
(Calculated to be 24 months from date of
execution of agreement along with grace
period of 6 months as per HARERA
notification no. 9 /3-2020 dated
26.05.2020 for projects having completion
date on or after 25.03.2020, on account of
force majeure conditions due to outbreak
of Covid-19 pandemic)

13. Basic Sale Price Rs. 25,00,096/-
(As per Schedule 'C' of the BBA at page 54
of the qomplaintj
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7.
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14. Amount paid
complainants

Complaint No. 5675 of 2023 and other

by the Rs. 23,50 ,000 /-
(As pleaded by the complainant at page L4
of the complaint

ii.

Facts of the complaint
The complainants have made following submissions in the complaint:
That, after going through advertisement published by respondent in the

newspapers and referring to the brochure /prospectus provided by

respondent, the Complainant desired an allotment of a unit in the project

of the respondent floated by.,Ihp,, n?me of Amaya Greens, in Sector-3,

Farukh Nagar, Gurugram, Hariaffih,a g super area 1028 sq. ft., for basic

sale consideration of Rs. 25,00; btil-.
That deluded by the reprCse'hpapip.ns,,,g{ flre'respondent, the complainant

entered into a buildgr buyer;qfJr#nt on 0r.04.2019. The complainanr

paid a sum of Rs.23,ffi,900/- up to 24,a4.2019 towards the said unit. The

respondent theregpon issued an allotme4t letter in favor of the

complainant on tZ.b,+.2a49 for unit no. A-Sg /3,
That the respona.nt'.6'p .ril.d that it had an to exclusive right to

,

develop, construct and'tuilU, tri"rfd 'or alienate the residential unit's

space and to carry,,.-ottrt ,rIE j#U, agieemelt to;.sell, conveyance deeds,

letters of allotmenti:'ett. in iaspl.t to the proyect.

That as per clause 
frt 

oftheibwildBr.bu)4er agrepmflrt, the respondent was

under legal obligation to handover the possession of the above said unit
within 24 months from the date of execution of the builder buyer

agreement.

That the complainant visited the site during the course of construction and

found that the construction work was delayed beyond the possession date

and since then they have been trying to communicate to the respondent by

iii.

iv.

v

V.
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visiting their offices and through various modes including but not limited

to telephonic conversations and personal approach etc.

vi. That the complainant has made and satisfied all the payments against the

demands raised by the respondent and as on the date of filing of the

present complaint, the complainant has abided by all the payments plan of

the builder buyer agreement without any delay and default. The

complainant has also paid for the development charges of the project.

vii' That the complainant had not rec3ived any satisfactory reply from the

respondent, till date regardin$,$ of the project. The complainant

has been suffering mental, ptryiiffil, finincial agony and harassmenr,

viii. That the respondent h1,s not rompt"t"a"the construction of the said project

till date and the complai,rll*, n$$f,ft ffi provided with the possession of

the said unit despi*t Sivltrr ,nil''..pJu,.a promises and representation
n.

made by the respondent. By committing delay in delivering the possession

of the aforesaid flat, the respondent has violated the terms and conditions

of the builder buyer's agreement and promises made at the time of booking

of said unit.

ix. That the cause of action accrued in favor of the complainant and against

the respondent, when complainant had booked the said unit and it further

arose when respondent failed/neglected to deliver the said unit within the

stipulated time period. The cause of action is continuing and is still

subsisting on day-to-day basis.

C. Relief sought by the complainants
B. The complainants have sought the following relief(s):

I. Direct the respondent to pay delay possession charges till offer of
possession of unit along with prevailing interest.

II. Direct the respondent to provide habitable possession of the said unit to
the complainant.

III. Direct the respondent to complete the development work of the project..
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IV. Direct the respondent for registration of the said plot/unit with
immediate effect.

V. Direct the respondent to pay litigation expenses amounting to Rs.

50,000/-.
9. The authority issued a notice dated 10.t2.2022 of the complaint to the

respondent by speed post and also on the given email address. The

delivery reports have been placed in the file. However, during the first
hearing dated 2L.02.2024, the complainant submitted that in other cases

pending before the authority,. respondent was being served by way of

publication, so in this case too W*tq-nt may also be served by way of

publication. Accordingly, tfru tffit"ffi adjourned for Z4.O4.ZOZ4 for

service of notice to responaen!-Ff wa1of publication in the English and

Hindi edition of Tribung'on ,ht&punr", of the "complainant. During rhe

second hearing aatffi$O 4.202,4,the complainant apprised the aurhoriry
.B

that publication ,i}qfs{t the r6spondent has been duly effected in rhe
': r"

newspaper "The Tiliffid# [$nglish edition 
$ate{. 

z t.o3.zoz4) and in rhe

newspaper "Dainik Bl*dkdt1$ndi edition dated ZL.O3.ZOZ4). However,
*t '' jq si'

none appeared on betrah*ifffidpponde*. The respondent was directed
\ .i!t, t,, . ,,,.i+r"

to file reply in the rgsi;try withifua npijoa of three weeks, failing which a

cost of Rs.5,000/ rff uTa Uutp"$rffi.Te trr'. Jf *p-iei"ant. Despite thar, the

respondent failed Is appear bpfore this Authority on the next hearings

dated 03.07 .2024 atd 1.t.09.202,+.

10. Further, even during the further hearings dated O3.OZ.ZOZ4, none

appeared on behalf of the respondent. Neither reply was filed within the

stipulated period in order dated 24.04.2024 nor cost of Rs.5000/- paid on

behalf of respondent to the complainant. Since none has appeared on

behalf of the respondent despite being given sufficient opportunities, in
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view of the same, the defense of thr: respondent was struck off and

respondent was proceeded ex-parte vicle order dated 1,1,.09.2024.

D. furisdiction of the authority
11,. The authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaint for reasons given below:

D.I Territorial iurisdiction
12. As per notification no. 1/92/2077-7TCP dated 74.72.2017 issued by thc

Town and Country Planning Department, the jurisdiction of Real llstate

Regulatory Authority, Gurugram shall be entire Gurugram District for all

purpose with offices situated in Gurugram. In the present case, the project

in question is situated within the planning area of Gurugram District.

Therefore, this authority has complete territorial jurisdiction to deal with

the present complaint.

D.II Subiect matter iurisdiction
1"3. Section 11(4)[a) of the Act, 201,6 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 1I(4)(a) is
reproduced as hereunder:

Section 77, .........
@) The promoter shall-

(o) be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreementfor sale, or to
the association of allottees, as the case may be, tiil the conveyance
of all the apartments, plots or buildings, as the case may be, to the
allottees, or the common areas to the association of allottees or
the competent authority, as the case may be;

Section 34-Functions of the Authority:
3a(fl of the Act provides to ensure compliance of the obligations cast
upon the promoters, the allottees and the real estate agents under this
Act and the rules and regulations madtz thereunder.

14. So, in view of the provisions of the Act quoted above, the authorrty has

complete jurisdiction to decide the complaint regarding non-compliance of

obligations by the promoter leaving aside compensation which is to be
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decided by the adjudicating officer if pursued by the complainants at a later

stage.

Findings on the relief sought by the complainant.
E.I Direct the respondent to pay delay possession charges till offer

of possession of unit along with prevailing interest.
In the present complaint, the complainants intend to continue with the

project and are seeking delay possession charges at prescribed rate of

interest on amount already paid by them as provided under the proviso to

Section 1B(1) of the Act which reads as under:-
"section 78: - Return o1amo4fr.t and compensation

18(1). If the promoterfails to ca:liilil,,eite;py,,ts unable to give possession of an
apartmeni plot, or building, - "* I " ::"

Provided that where an allottee does not intend to withdraw liom
the proiect, he shallbe paid; by the promoter, interestfor every month
of delay, till the handing over of the possessron, at such rate as may
be prescribed."

16. Clause 4.2 of the buyer's agreement (in short, the agreement) dated

O1..O4.2Otg, provides for handing over possession and the same is

reproduced below:
,,4,2 

POSSESSION TIME AND COMPENSATION
"ThQt the seller shall sincerely endeavour to give possession of the F'loor
to the purchaser within 24 months from tie date of the eiecution of
the Agreement to Sell and after providing the necessary infrastructure
specially road, sewer &water in the sector by the Government, but subject
to force maieure conditions or any Government/Regulatory outhority's
action, inaction or omission and reasons beyond the control of the seller.
However, the Seller shall be entitled for compensation free grace period
of +/- six (6) months in case the development is not completed within the
period mentioned ebove.........."

17. Due date of handing over possession: As per claus e 4.2 of buyer,s

agreement, the respondent promoter has proposed to handover the

possession of the subject unit within a perio d of 24 months from the date

of signing of this agreement to the allottees as per terms of this agreement.

The authority in view of notification no.9/3-2020 dated 26.05.2020, op

E.

15.
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account of force majeure conditions due to outbreak of Covid-19 pandemic

has allowed the grace period of 6 months to the promoter. Therefore, the

due date of handing over possession comes out to be 01.10.2021.

18. The following table concludes the due date of handing over possession in

the following matters:

19. In the present complain! the completion certificate was granted by the

competent authority on 1,L.01.2021,. The respondent has obtained

completion certificate prior to the due date of handing over possession in

both the above captioned complaints. On consideration of the documents

available on record and submissions made regarding contravention of

provisions of the Act, the authority is satisfied that the respondent has

already obtained completion certificate in respect of the said project prior

to the due date of handing over possession as per the terms of the buyer's

agreement executedinter se parties. Thus, no case for delayed possession

charges is made ouqlri*}ffii"r{flI&r(}) or&ie dct read with proviso to

Section 18[1) of the Act. Accordingly, no direction to this effect.

E.II Direct the respondent to provide habitable possession of the said unit
to the complainant.

20. The grievance of the complainants is that the respondent has failed to
handover the physical possession. Though a copy of possession letter is
placed on record in complaint case no. 5675 of 2023 and complaint case

no. 5958 of 2023, but same is not accepted to by the complainants in both
the cases.

S.no. Complaint no. Due date of
possession

Date of completion
certificate

1. cR/s67s/2023 01..1.0.2021 11.01.2021

2. cR/sesg/2023 31..04.2021 11..0L.202t

3. cR/s666/2023 30.03.2024 1.1..01.202t
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21. The authority observes that respondent promoter has obtained

completion certificate in respect of the said project from the competent

authority on 11.07.2021 and has offered the possession of the subject

plot/unitfsJ. Section !7 of the Act obligates the promoter to handover rhe

physical possession of the subject plot/unit complete in all respect as per

specifications mentioned in BBA and thereafter, the complainants-

allottees are obligated to take the possession within 2 months as per

provisions of Section 19[10) of the Act,201,6.

22. In view of the above, in case the possession of the unit is not yet handed

over to the complainant, the respondent is directed to handover thc

possession of the allotted unit/plot to the complainants complete in all

aspects as per specifications of buyer's agreement within one month from

date of this order after payment of outstanding dues, if any, as the

completion certificate in respect of the project has already been obtained

by it from the competent authority.

E.III Direct the respondent to complete the development work of the
proiect.

23. The grievance of the complainants is that the development work of the

project is not complete and the respondent be directed to complete the

said development work.

24. The authority observes that the Directorate of Town & Country planning,

Haryana has already granted completion certificate dated t1}l.ZOZI
subject to certain conditions in respect of the said project certifying that

the development works are complete. The complainants are at liberty to
approach the competent authority if any grievance subsists on account of

any error in granting the completion certificate in respect of the said

project.

v
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Complaint No. 5675 of 2023 and other

E.IV Direct the respondent for registration of the said plot /unit with
immediate effect.

The complainants are seeking relief of execution of conveyance deed.

Clause 10 of the buyer's agreement provides for 'Conveyance of the said

unit/plot' and is reproduced below:

Clause 70. CONVEYANCE DEED:

"1.0,1 STAMP DUTY AND REGISTMTION CHARGES

The stamp duty, registration fee/charges and other expenses to be
incurred at the time of execution of the Conveyance Deed in pursuance to
this Agreement to Sell shall br""!"qmg Fy !h, Purchaser. The Purchaser shall
be fully responsible for payiffii4jtd/fict"g\t stamp duty and other charges
to the government authorT?ffi,Yffh,e,.|yichaser also undertakes to pay
without demur any increase filsihmp dity/registration charges as may be
effected by the governme.nt eflbi id judh an increase takes place afier the
Purchaser has paid tp th@llgy all the dues/charges/fees etc, under this
Ag r e e m e n t. s i m i I a 7ll, rfpn @ s iapy d e tgas e i rylh e sta m p d u ty / r e g i s tr a t i o n
c h arg e s, th e s ame*hU\P€ p cifsby" th e S ell ei,td the p u r ch a s e r. "

The authority has ffi t$iough"ihe conveyance clause of the agreement. A

reference to the n$vip6ns of s cti on !7 [1) of the Act is also must and it
provides as unden I

"section 77: - Trgnsfer of title :
17(1). rhe promffi spq1lfeyetutaa,aglpdi#,i:enveyance deed in favour
of the ollottee alonjwiththg A'yydlyfdiid proportionate title in the common
areos to the associatio,i of thC alltlttees gl thi competent authority, as the
case may be, and hand over ifi'ff'fi'ffilpossession of the plol apartment
of building, as the $se nt1! be, tp tfte allottees and ihe common areas to
the associatioi"bf'fiie ollotttid'gip,r ffio cd*ipptent-fiuthority, as the case
may be, in a re:al e{tate p.i.oje,it, and''thi otheF e documents pertaining
thereto within 

!,ic1fiea 
perio"d os per sanctioned ptahs as prov'ided under

the local laws:
Provided thaC in the absence of any local law, conveyance deed in

favour of the allottee or the associotion of the allottees or the competent
authority, as the case may be, under this section shall be carried out by
the promoter within three months from date of issue of occupancy
certificate.

The respondent is under an obligation as per Secti on L7 of Act to get the

conveyance deed executed in favor of the complainants. As delineated

hereinabove, the completion certificate in respect of the said project was

granted on 11.01 .202t by the competent authority. Thus, the respondent y
Page 13 of 15
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is directed to execute the conveyance deed upon payment of outstanding

dues and requisite stamp duty by the complainants as per norms of the

state government as per Section 77 of the Act failing which the

complainants may approach the adjudicating officer for execution of order.

E.V Direct the respondent to pay litigation expenses amounting to Rs.

50,000/.
28. The complainants are seeking the above-mentioned relief w.r.t.

compensation. The Hon'ble Supreme Court of India in Civil Appeal nos.

6745-5749 of 2027 titled as M/s Neqtech Promoters and Developers
';::r+.,.., ,,,. , :.

Ltd. V/s State of UP & Ors. has f] at an allottee is entitled to claim

compensation and litigatlOnd*fdmUrlOer Section s L2,1.4,1.8 and Secrion

19 which is to be deci4ed t[e.adjudicating officer as per Section 71, and

the quantum of comO=,e*ffion and litigatiod$Jnt. shall be adjudged by

the adjudicating offi'€er,having,due regards to the factors mentioned in

Section 72.The adjtrdicating officer has exclusive jurisdiction to deal with

the complaints in retpgcuortor$pensation and legal expenses.

Directions of the authority
Hence, the authority dereUf ,passes this order and issues following

directions u/s 37 of,t-he,Ac!,to ensure compliance of obligations cast upon

the promoter as p.ftnffirunttiO$ qptrusted to trre authoriry u/s 34(fJ:

I. In view of the findin=gs reCfrded,bFthe au,thority above, no case of delay

possession char$Ef iS'flled'b but. However, in case the possession of the

unit is not yet handed over to the complainant, the respondent is

directed to handover the possession of the allotted unit to the

complainants complete in all aspects as per specifications of buyer's

agreement within one month from date of this order after payment of

outstanding dues, if any, as the completion certificate in respect of the

project has already been obtained by it from the competent authority.

F.

29.
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II.

Complaint No. 5675 of 2023 and orher

The respondent is directed to execute the conveyance deed upon

payment of outstanding dues and requisite stamp duty by the

complainants as per norms of the state government as per Secti on 1,7

of the Act within 3 months from the date of this order failing which the

complainants may approach the adjudicating officer for execution of
order.

The respondent shall not charge anything from the complainants

which is not the part of the,buS/,er's agreement and the provisions of
Deen Dayal fan Awas Yoj

This decision shall mutatis mu ly to cases mentioned in para 3 of

this order.

The complaints stan py of this order shall be

placed in the case

Files be consigned

III.

30.

31.

32.

Dated; 30.LO.2024

l
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Haryana
Regulatory Authority,

Gurugram

/
Ashok


