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Complaint no. 2650/2019

ORDER (DR. GEETA RATHEL SINGH - MEMBER)
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Present complaint was filed on 24.10.2019 by complainant under Section
31 of the Real Estate (Regulation & Development) Act, 2016 (for short
Act of 2016) read with Rule 28 of the Haryvana Real Estate (Regulation &
Development) Rules, 2017 for wviolattlon or contravention of the
provisions of the Act of 2016 or the Rules and Regulations made
thereunder, wherein it is inter-aha prescribed that the promoter shall be
responsible o fulfill all the obligations, responsibilities and functions

towards the allottee as per the terms agreed between them.

FACTS OF THE COMPLAINT AS STATED IN THE COMPLAINT

Present complaint has been filed by an Association “Sunshine County
Residents Welfare Association”™ which 1s a registered society registered in
the vear 2011 under the Society Registration Act, 1360, and the same was

again re-registered in the year 2014 under Haryana Societies Act, 2012,

That the buyers 1n the project enter into Flat Buyer Agreement during the
course somelime after booking. Sad Flat Buyer Agreement had elaborate
terms casting various obligations on the buyers. Flat Buyer Agreement of
Mr. Narender Kumar (an allottee in this project) executed on 09.11.2009
has been provided wherein it had speciheally menboned that the

respondent no, | had recerved the license o develop the said project from

2 6f 41 ’E/‘ﬁ’,f




Complaint no, 2650,/2019

the Haryana Govt, and the development of the project was likely 1o be
started on approval of building plans. It was promised that the possession
will be offered within 30 months from the date of sanction of building
plan. The agreement which were executed between the buyers and
respondent no. 1 enshrined lopsided clauses and had been crafied in such
a manner which tend to tilt the respective agreement i favour of
Respondent mo. |. Thereafter, respondent no. | called the buyers for
execution of conveyance deed. The said conveyance deeds were executed
without taking approvals from DTCP and without paying penalties in the
department for defaults with respect to increase in super arcas above the

sanchioned arcas.

Despite several demands raised by the association, the management of
Sunshine County has not been handed over to them which 1s contrary 1o
the provision of Haryana Apartment Act, 1983. Project Sunshine County
comprises of 639 flats in total, in 17 Towers alletted 1o the allottees for
different set of units which are 4 bedroom flats, 3 bedroom flats, 2

bedroom flats and pent houses.

The main grievances of complainant association and failure of respondent

no, | in fulfillment of its obligation are elaborated herein:-

1) Maintenance and Replacement Fund
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Complaint o, 26502019

Clause 24 of the Flat Buyer Agreement stipulates that the promoter
or through its appomnted agency shall look after the mamienance
and upkeep of the common areas and facilities. The relevant

clause has been reproduced below:-

“Thai the Company shall look afier the mainfenance and
upkeep af the common areas and Jacilities until these are
handed over fo some body-corporate or other agency
appointed by the Caompany for maintenance, upkeep, repairs,
security, ¢fe. of the building (s} including the londscaping
and common areas. The Apartment Allotiee wnconditionally
agrees and consents to the said arrangement and he shall
pay imterest free security deposit (@ T20/~ per sq. fi. and
mainfenance charges as determined by the company or ity
appeinied mainfenance agency from time fo flime depending
wpon the maintenance cost, In addiion 1o maintenance
charges, theve will be coniribution to the Replacement fund
etc. Any delay in paymenis will make the Allottee liable for
interest (@ 24%  per  amnum.  The Allotree  furiher
unconditionally agrees that in the evend of non-payment of
amy of the charges within the time specified shall also
disentitle the Apariment Allottee to the enjoyment of common
services including fifis, electricity, water efe. and 1he
Maintenanice Agency shall be jree fo discontinue/disconnect
the said services. The Allontee also undertakes and agrees io
execute a separale agreement with the maintenance agency,
the format of which has been seen and approved by the
Allattee. ™

Respondent MNo. | had wused its dominant position by
inducing the buyers into executing one sided agreement whergin

aflottees for imposed with huge maintenance cost.

Clause 29 of the conveyance deed stipulates that the vendor

or Its nominee mainienance agency shall look after the
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Complaint ne, 2650/2019

maintenance and upkeep of the common area and facilities in the
complex and vendee shall execute a separate agreement with a
nominated maintenance agency and pay the maintenance charges
and other charges. In this way, respondent no. | had cast a sinict
obligation upon the buyers to execute a separate maintenance
agreement with the vendor or its nominated agency, Respondent
no, | unilaterally had appointed M/s Star Facilities Management
Services as 118 Nominee Service Providing Agent. Accordingly,
maintenance agreement were executed with the said agency.
Sample agreement with Eu:l Japdish Chandra dated 26.11.2011 has

been provided as annexure C-6.

Clause 15 of the maintenance agreement provides for

various services to be provided by the maintenance agency:.

OBLIGATIONS OF M/5 STAR FACILITIES MANAGEMENT LTD.

i) General wateh and ward of the colony,

fiiy  To provide drainage and sewerage connections lines upon
pavment, and itz maintenance and repaivs within 15 days
from the date of offer of possession or the first day of the
following month whichever is earlier irrespective of the date
af poEsession.

i) To provide single connection per wnil for water supply and
1o provide sewer line connection fo the main sewer in the
near vicinity of the unity.

vy Street lights and its maintenance and repairs.

v} General cleaning of the area including Garbage collection
and disposal.

vi}  Maintenance and repairs of roads.

viil  Maintenance and repairs of underground water reservoir,
overhead 1anks and water supply distribution  system
including water generation,

vii)  Providing managerial, skilled, semi-skitled ond wnskilled
stgff jor smoothly carrving ouf the works mentioned above
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by employing sufficient manpower as reguired through
compelent vendors

Cleaning af drains and bernis.

Providing services of electrician/ plumber for jobs af minor
nature such as replacement of fuses, starter, chokes, tubes,
bulb holders, attending to leaking taps. cisterns, choked
pipes aned siphon defects ete. on nominal charges as decided
by Lxlate Manager. However, the materials are o be
arranged by the occupant of the property. This by itself is
iflegal and not chargeable, as the Respondent is charging
Flat rate of Re.0.30 per sq. fi. from the allottees’ residenis
since the beginning il date and continies.

Kespondent had collected a charge of 216,000/~ or 225,000/~ per allottes
as Interest Free Maintenance Security(IFMS) totalling o 3 1,05,30,000/-
in addition to an amount at the rate of 20 per sq. fi. (the rate per sq. fi.
for IFMS may vary from category of the flats). In total the respondent has
collected an amount of 23,28,97 900/- as IFMS from 639 allottees. Even
after collecting such huge amount the respondent and its agency has
failed to provide maintenance services. Tabular chart representing the
[FMS 15 annexed as annexure C-7. Respondent has also not handed over
the necessary documents and plans, including the common areas ta the

association of the allottees.

REPLACEMENT FUND

Respondent had collected replacement fund trom the allottees (@(.30 sq.
it per month with effect from March 2011 1o October, 2019, e, for the

period of 104 months from the residents and the same amounts 1o
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$3,45,42,956/-. No replacement had taken effect within the stated period

and the fund thereby collected had been unutihized at the society,

DEFICIENCY IN SERVICEMAINTENANCE

Various issues perfaining to the poor maintenance at the society are

described as under :-

=

1.

Lifts/Elevators are unreliable : Quality of service of the lifts at the
society 15 poor condiion and is unreliable. There has been
circumstances when the residents had remained trapped inside the lifis
for 45 minutes.

Location of STP : Lecation of STP is not mentioned tn the approved
layout plan dated 27" of April, 2006. The actual location of the STP is
absolutely inappropriate which is established opposite 1o the entrance
gate which causes the residents of 4 nearby / surrounding towers to
undergo agony of foul smell and hence 15 clear violation of hygicnic
living conditions.

Club Facilities : Respondent had collected exorbitant amount of
125 000/~ from the allottces as club charges. Total of this amount
collected from all the buyers amounts 10 % [,68,25,000/-, However
club facilities have not been provided to the resident of the society

{ Tabular chart at Annexuare C-9).
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Link Road : Temporary link road has been provided by the builder
which has not been repaired or maintained in the last few vears and
the residents were compelled to get the road repaired on their own
contribution by the individual flar owners.

Re-carpeting of Internal Road : Only patch repair work was done by
the promoter after several request and follow-up by the Association,
Leakage and seepage in the basement : Repairs of expansion joints
of the buildings were not done in the last few years as a result of
which continues leakage and seepage is there in the basement of the
buildings. Plasters from the walls and root have also come of, lron
Bars have left the concrete structure and dangerously hanging at
several places. Loose live electric wires in such humid and porous
structures are a constant safery hazard on account of heavy water
logeing in electrical rooms in basement (Annexure C-11)
Horticulture: Poor upkeep of horticulture,

Poor Housekeeping: Poor housekeeping services are rendered by
respondent-promoter,

Structure defects :

a. Seepage, peeling of the materials from the walls of all the towers,
b. Situation of the baserment 18 really precarous.

c. Duc to leakage stinking filth from every pipe line, water logging in

the entire basement,
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Secretary, Sunshine County Residents Welfare Association has
written e-mails dated 24112018, 05032019 and 14.05.2019 to
apprise the concemed authority of the prevailmg problems in the
Society, However, no efforts can be seen on behalf of the concerned
authority for early redressal of the 155ues such as leakage and seepage
in the basement area { Annexure C-17),

Handing Over Maintenance ; Despite repeated requests from the
Society for handing over the maintenance of the society as mandated
by developmental laws and RERA, Respondent No. 1, has utterly
failed m 1ts obligation to do the same. Respondent No. 1 was under an
obligation to handover the mamtenance within 5 years from the date
of completion of the project. Respondent No. 1 is delaying to hand
over the maintenance 10 reap the benefits of collection of heavy
mamtenance  charges by s associate or nommnated  agency.
Complaimnant Association has repeatedly sought the maintenance 1o be
handed over after removal of the defects and making up of the
deficiencies of major equipment and handing over interest [ree
maintenance security deposit, however, Respondent No. | has
completely ignored and failed to hand over the same. Section [1(4)(d)
of the RERA Act, 2016 makes it obhgatory to the promoter 1o he

responsible for providing and maimntaining the essential services, on
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reasonable charges, ull the taking over the maintenance of the project
by the association of the allotices.

Electricity : Respondert No. | made entering into  Eleciricity
Connection Agreement as preconditon for providing electricity
connection to the individual units. Respondent have obtained one
single peint connection in the premise of the society but individual
meter had not been setup to individual allottees and the Association
had made observation and had made a sampling of bills which clearly
points out that the bills patd by the individual allottees are not in the
tune of the bills generated for the single point conneciion. Respondent
had mentioned and collected electrical connection charges i@ T60/-
per sg. fi. from the allottees of the Society which amounts to
26,70,73,700/- and further had charped power back up {8 120/~ per
sq. ft. which amounts 10 213,41 47400/~ However, actual expense
incurred on the same 15 subject to audit by the competent authority.
Respondent has violated the terms of Section 14(1) and 14(3) of
the RERA Act.

Residents of the Sunshine Country are subjected to several hardships
at the instance of the respondents on account of the failure on their
part to handover the common area along with the requisite documents

and other arbitrary actions contrary to the provisions of the law.
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B. RELIEF SOUGHT BY THE COMPLAINANT ASSOCIATION

7. Due to the facts and cireurnstances of the abovementioned complaint, the
mainienance of the Sunshine County 1s not being done as per the terms of the
Mamtenanee Agreement (vide Annexure-C/6) which 15 in terminus with the
Conveyance Deed (vide Annexure-C/4), and the Respondent m a malafide
manner had failled to provide the essential service to the residential of the
Sunshine County, The decision of the Respondents to ignore the complaints of
the Sunshine County Residents Welfare Association for rectifying and ensuring
the proper way of providing the essentital maintenance service, has caused
danger to the life and health of the residents of the Society and further had

caused mental agony and harassment to the Complainant,

Hence, the Complainant humbly prays that the Hon'ble Authonty be graciously

pleased to grant the following reliefs -

a. To direct the Respondent authority to provide complete structure,
facilities and amenities as promised under the agreement, and further
to ensure the following below mentioned work at the Sunshine
County:

1. To ensures proper maintenance of the drammage and sewerage
connection lines and further to ensure 1ts proper repair.
11 To ensure proper maintenance of the motors used for lifung

water 1o the overhead tanks.
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To ensure the repair of expansion joints to avold leakage and
secpage.

To ensure the proper working and maintenance of the street
lights,

To ensure the proper maintenance and cleaning of the water
reservoir, overhead tanks and further to ensure the proper repair
of the water supply disttibution system.

To direct respondent authority to check and avod any secpage
in the residential compound of the Sunshine County Society,
effluents from the Septic Treatment Plant as such endangers the

life and health of the residents of the society.

. To handover the complete charge of maintenance to the Sunshing

County Residents Welfare Association along with all valid aceount

and original records.

. To handover the amount collected under the head of maintenance and

service charges lying with the respondent in the shape of security

deposits, parking charges and other money deposits along with interest

to the Sunshine County Residents Welfare Association.

. To Hand over the original files and other documents related to the

Sunshine County with the Sunshine County Residents Welfare

Association.
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¢. To direet the respondent to establish a proper channel for the timely
redressal of the grievances of the complmnts from the Sunshme

County Residents Welfare Association,

f. To refer to the Adjudicating Officer of the Hon'ble Authority for
ascertalning :

1. The adequate compensation by the Respondent for considerably
Failing to provide the essential services as per the terms and
conditions of the agreement.

i, The adequate compensation for causing mental agony and other
harassment to the Complainant owing to non-attendance by the
Respondent through its nominated service agency to address the
prevalling issues in the society owing to lack of maintenance
service and failure to render other essential services.

1. To adjudicate proper compensation under section 61 of the Act,

g. To pass such order(s) or direction(s), as may deem it and proper,
under section 37 and 38 of the Aet, towards giving effect to any one or

maore of the above reliefs sought.

8. Complainant has filed various applications in the course of hearing and the

same arc being discussed in the succeeding paragraphs:

i, Complainant has filed an application dated 09.02.2021, thereby

submitting that Complainant Association is a registered Association
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under the Society Registration Act, 1860, registered in the vear 2011 and
the same was again re-registered under the Haryvana Societies Act, 2012
in the year 2014,

Complamant Association has already opened a separate bank account
bearing bank a‘c No. 39576100126 at State Bank of India, NIFTM,
Kundali, Harvana branch, which is operated by Col. Bhupendra Singh,
President, Col. lagdish Chandra, Secretary and Mr., Sumil Chopra,
Treasurer.

Has engaged services of Er. Ratan Dev Garg for assessing the status
regarding deficiencies in infrastructure services, repair works of all
TOWers.

The members of the Association have been authorized to takeover the
maintenance as well as [FMS by the Association, vide General Body
resolution dated 25.11.2018.

As per the assessment of the Complamant-Association, a total amount of
¥3.45.42.956/- (Rupees Three Crores Forly Five Lakhs Forty Two
Thousand Mine Hundred Fifty Six only) s collected by the

Respondent/Promoter till date as IFMS

An application in compliance of order dated 10.08.2021 was filed by the
complainant where in it has been submitted that there are 639 flats in the

projects Sunshine Country, of which 400 have been occupied. That, 321

/
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of the said 639 odd allottees are members of the complainant Association,
Therefore, 1t is clear that the majority of the allottees are members of the
Complainant-Association. Further, in the said application report of local
commussioner has been referred to by the complainants regarding STP
being at the entrance of the project, In addition following has been

submitted

(1) It is pertinent 1o mentioned herein, that the respondent had collected
216,000/~ and 325,000/- (as per applicability) apart from the per sq. fl
rate as [FMS from the allottees. An exorbitanl amount of
43,28,97,000/- has been collected from the allottees till date towards
maintenance but still the Respondent No. 2 has failed to  provide
maintenance services leading to an unhabitable situation. Promoter
was also responsible to handover all the necessary documents and
plans including common areas to the association in accordance with

law bul was never handed over to the Association.

{(1i) That the Respondemt had collected replacement fund from the
allotteess at T0.30 per sq. fi. per month with effect from March, 2011
o October, 2019, e, for a total period of 104 months, the said
amount has accured to ¥3,4542.956/- no replacement had taken
effect within the said period at the instance of the Respondent and the

aforementioned fund remains unutilized as regard the project.
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Location of STP is not as mentioned in the approved layour plan
dated 27.04.06. The actual locaton of the STP is absolutely
inappropriate as the same is opposite to the entrance gate and
thereby causing the residents of the nearby towers 10 undergo the
agony of foul smell. Sewerage water is even flowing in the basement

emanating foul smell and making 1t umtulizable.

A total of ¥1,6825000/~ has been collected from the allotiees
towards the Club Factlities. However, till date no Club Facilities
have been provided, mfact the area that was designated for Club

Facilities has been made STP,

Respondent collected Electrical Connection Charges (@ 360/~ per sq.
ft. from the allottees of the society amounting to <6,70,73,700/- and
further Power Back Up Charges (@ 120/~ per sq. fi. amounting to
%13,41.47 400/~ whereas the actual expenses incarred are subject to

the audit by this Ld, Authority.

Basic amenitics such as Pole Light Fixtures, Cooling Tower
Installation have not been carried out. Further most of the water
tanks in the project are leaking and have not been replaced.
Installation of Transformers for 1000 KVA sull remains pendmng,

The Pumping Set has not yet been installed.
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(vil) Several applicants in the said application namely, Mr. Satyadeve
Singh, Ms. Rita Malk, Mr. Dinesh Mahk, Mr. Balknishan
Chavdhary, Ms. Jyoti Thakur are paying mamtenance fees towards
the Complainant Association and are members of the present
Complainant Association but are still filing frivolous applications
and other proceedings 1o derail the present Complaint Proceeding.
Apphcants name Mr. Jagbir Singh, Indu Bala wfo Shri Jaghir
Singh, Rekha wi/o Shn Dinesh Kumar Malik, Devki Nandan are
either themselves belonging to the opposition or are directly related
to the members of the opposition. Impleadment application is also
one such attempt of the Respondent Builder in conmivance with the
applicants therein, There are 154 allottees who are making
payments towards the maintenance fees of the Complainant-
Association despite the fact that they have nol become members
officially due to logistrical challenges and restrictions on travelling

due to the ongoing pandemic Covid-19.

An application dated 23.07.2021 has been filed by Advocate Vikas Gulia,
thereby requesting to implead the complaiants No. 2 to 17 (Jaghbir Singh;
Veena Lamba; Y.L.Lamba, Daya Kaur; Virender Kumar Dahiya;
Anupam Kukreja ; Indu Bala; Rajinder; Rekha; Rohit; Devki Nandan; Bal

Krishan; Satbir Singh; Anita; Naresh Thakur and Promila) as mentioned
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in this application as necessary parties in the present case. He has also
informed that a civil suit for declaration of permanent and mandatory
injunction is pending before the Additional Civil Judge (Sentor Division),
Sonipat for the same cause of action in which the Additional Civil Judge
(Senior Division), Sompat vide order dated 05032015 has 5tay4.:-r|
transferring the administration of the group housing colony to any other

agency till the disposal of the suit.

Application dated 10.05.2023 has also been filed by the complamant
Association. Said application has been filed as reply 1o the application
dated 10.10.2022 filed by the respondent. It is submitted that respondent
has atternpted to raise and reiterate the issues of IFMS and replacement
fund and has represented twisted facts before this authonty. Vide orders
dated 24.11.2020, this authority had directed the respondent to state
precisely the amount collected, however, the respondent utterly failed 1o
do so. It was also recorded that the respondent failed to provide the
amount, the promoter has some hidden agenda for not disclosing the
IFMS amount. Further, the respondent was directed to depostt the said
amount of 23.45 crores in an Escrow Account vide orders dated

09.02.2021.

Respondents have wrongly claimed that no amount (@ T20/- per sg.il. has

been received as provided in the flat buyer agreement. Members of
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Assoctation have individually executed flat buyer agreement with
respondent No. | and the respondent compelled the innocent allottee to
pay 220/- as maintenance charpes as per clause 24 of the flat buyer
agreement. Clause 24 also substantiates the fact that respondent NMo. 1 had
the sole discretionary right to appoint a maintenance agency from time to
ume. It has been submutied that clause 24 of the flat buyer agrecment
speciﬁcally states that mainteénance charges (@ 20/~ per sq, ft. will be

contributed to the replacement fund.
REPLY FILED BY THE RESPONDENT

Respondents has filed its reply on 27° Feb. 2020, thercby making the

following submissions :

a. Respondent has taken a preliminary objection that this Honble Authorty

15 not having jurisdiction to try and decide the complaint filed by the
complainant, since the provisions of the Real Estate (Regulation and
Development) Act, 2016 RERA Act 2016, are not retrospective in hature
and they do not apply to the projects that have already been completed.
The project Sunshine County was not regisiered under the provisions of
RERA Act 2016, as it was completed in the vears 2011 and 2012, Le,
much before the enactiment of RERA Act 2016, In this project occupation
certificate for 12 Towers 1.e. Towers 24, 1F, 1G, 1B, 1E. IC, IH, 2F, 2,

2E. 3A & 3IB) with basement falling in group housing colony measuring
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12.525 acre (licence No. 994-996 of 206 dated 14.06.2006) in Sector-63,
Sonepat was issued vide letter dated 31.01.2011 and for rest 3 towers
(1A, 1D, 2B, 2C & 2D area measuring 25031.96 sq. mirs. and basement)
was issued vide letter dated 31.08.2012.

Respondents imposed maintenance charges as per actual costs incurred in
maintenance.

Respondent Neo., 2 is providing timely serviees as agreed vide
maintenance agreement,

Respondent no.2 is providing all the services as defined in maintenance
agreement with full heart and soul and the amowunt charged s for meeting
with the costs incwrred in maintenance with the provisioning of
uns::-:p-ecl.cd emergencies, future exigencies requiremuru& [ (8

It is submitted that the process of handing over the maintenance of
Sunshine County was starled by respondent at their end and an email was
sent by the respondents to the complainant in this regard asking them the
to comply with necessary formalities and to furnish requisite documents,
which are still pending at the end of the complainant.

That in reply to the head “replacement fund”, it is submitted that the
respondents have replaced the equipments as per the requirement and

utilising it.
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g. With regard to the allegation of the complainant with respect o

h.

deficiency in  service/maintenance, respondent has submitted the

following:

= All the lifts are working properly.

= S5TP 15 mamtained as per statutory requirements.

* Club room has been provided having gym, card room, TT room &
billiards facilities. Apart from it one multipwrpose hall is also
provided,

* All roads inside the project are well maintained.

* Re-carpeting work has already been done.

* For removing leakage/seepage from basement work 18 gomg on.
Earlier an agency was appointed for said work but duc to
unsatisfactory work another agency was appointed for the same and
work 15 going on under the supervision of respondent No. 2.

* Horticulture services are up to the mark.

It is specifically denied that allottees are facing huge infrastructural

problems due to inherent building defects. A contract is given to a

professional agency to clean and remove garbage on daily basis from the

basement garbage room and maintain it. Maintenance is a rowting and
daily work. At present there is no unresolved complaint. A meeting was
convened on 21.12.2018 for RWA issucs and most of the issues were

resolved in a ttme bound manner.
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The handing over of maintenance work 1o RWA is also underway, RWA
was informed about the formalities to be complied by them before
handling over is to take place.

As regards electricity billing to the allottees, the same is strictly as per the
tarift stipulated by UHBWVN only and electrical connection, capital
installations and power backup charges are as per the builder buyer
agreement, Adequate capacity of power backup is provided at site and

accordingly 200KV DG sets are installed.

. Club room has been provided at Sunshine County having gym, card

room, TT room & hilhards facilities. Apart from it, cne multipurpose hall
1% also provided.
Essential services are being provided (o the residents by respondents,
there is no uninhabitable living condition in and around the society and
there is no fallure on the part of respondents on account of failure of
proper maintenances and management of society. It is denied that the
project has any structural defects and there 18 compromise in
workmanship and quality.

The relief sought in the complaint are completely wrong, baseless
& hence denied & liable to be disrmssed instantancousty’ out rightly. The
provisions of RERA Act 2016 are not applicable on respondents and
there is no need to refer this matter to the Adjudicating Officer of this

Hon'ble Authority.
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Respondent no. 2 also filed its reply on 07.10.2020 denying the

allegations of the complainant and specifically submitted as follows:

(i) That the Hon"ble Authority is not having jurisdiction to try and decide
the complaint filed by the complainant, since the provisions of RERA Act
2016, are not retrospective in nature and they do not apply to the projects

that have already been completed.

(11} Claims as alleged in the complaint are bogus and barred by law of

limitation.

{iit} Handing over of maintenance work to RWA is underway. A meeting
was convened on 21.12.2018, the issues raised by RWA were discussed
and resolved in a time bound manner. During the year 2020, the
respondent has got repaired/replaced necessary items in addition to the

routine work in Sunshine County.

(iv) That an amount of ¥3,32,40,906/- is legally due and payable by the
owners of Sunshine County, Respondents have replaced the equipments
as per the requirement and utilising it. Respondent no. 2 has been

providing timely services as agreed vide maintenance agreement.

(v} In reply to para 25 it is submitted that
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Lifts- Lifts are working properly and under comprehensive maintenance
contract with O&M with M/s Kinetic Hyundai Elevators Movement
technology Ltd.

Location of STP- Installed as per the approved drawing from the
competent authority,

Club Facilities- Club-and multipurpose hall have been provided.

Link road and mternal road- Roads are well maintained and re-carpeting
has already been done.

Leekage and seepage in basement- Work is going on under the
supervision of respondent no. 2.

Horticulture- Services are upto the mark,

Poor housekeeping- All maintenance and housekeeping i1s in very safe
hands.

Structural defects- Contact is given to a professional agency to clean and
remove garbage on daily basis. Mamtenance 15 routine work and there is
no unresolved complamt with respect to maintenance.

Elecineity- Electricily billing to the allottees is strictly as per the tanff
stipulated by UHBVN and electrical connection, capotal installations and
power backup charges are as per the agreement. Adequate capacity of
power backup is provided at site and accordingly 200 KV DG sets are

installed.
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14. Respondents also filed an application dated 30.092020. In the sad

application it has been submitted by the respondents that maintenance has
already been handed over by the respondents to the RWA. EWA 15 raising
maintenance bills to flat owners. Respondent vide said application has
submitted the details of [FMS5, Replacement fund, capital expenses and the
amount recoverable by them from the flat owners, It has been submitted that
respondent has collected IFMS amounting to 31,16,74,602/-, Replacement
fund amounting to 84,32 263/- and has incurred capital expenses amounting
to ¥ 23,67,948/-, Respondent has also mentioned that an amount of
13,37,82,730/- 15 recoverable by them from the flat owners /-, Respondents
have approached their bankers namely HDFC bank, Kundli, Haryana for
attestation  for IFMS and replacement fund statements and relevant
documents and their request was declined by their bankers for want of
knowledge, being unaware about break-up of amount deposited with them
and delay is occasioned due to above said reason, covid-19 and kissan

aandolan etc.

Respondent has also filed an application dated 10-10-2022 and submitted

as follows.

(1) Complainant has alleged that the respondents have claimed amount of
Interest Free Maintenance Secunty (IFMS) twice from the allottees, onc @

%20 per sq ft and the other at fixed rate of T13000/16000/25000, The

25 of41



Complaint no, 2650/2019

complaints have also alleged that the respondents have claimed an amount @
2030 per sg ft per month on account of Capital Replacement Fund (CRF)
since March 2011 nll October 2019, On the other hand the respondent’s case
15 that they have claimed [FMS only at fixed rate of T13000/16000/25000
and no amount @ 20 per sq ft have been received from the allottees while
offering possession 10 them. [t is also the case of respondents that the

amount of CRF was claimed only up to 31.03.2014 and thercafier it has been

discontinued.

(11) [t has been mentioned in clavse no 24 of the agreement that the allottee
agrees to pay 220 per sq £t as [FSD and maintenance charges as determined

by the company or its appointed maintenance ageney.

(111} Respondents after discussion and for the benefit of the residents, decided
that amount of [FMS should be reduced from the agreed rate of T20/- per sg
ft and the fixed amount of the IFMS in three categonies, which shall be much
less than the previously agreed rate of 20/- per sq f1, be levied/charged from
the residents. [t 15 clear from the statement of accounts that the respondent no
1 has categorized the IFMS i three ways according to the arca of the fats
and demanded the amount of T13000/16000/25000 accordingly. Respondent
niy 2 has recetved IFMS only as per maintenance agreement and statement of

account sent along with offer of possession letter and no amount & 20 per
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sq ft, which was mitially agreed between the buyer and respondent no 1, was

ever charged.

(1v) Maintenance charges applicable for the residents for the initial peried of
01.04.2011 to 31.03.2014 are specifically mentioned in the maintenance
agreement. It is clearly mentioned that the respondent no 1 will collect CRF
in addition to the maintenance charges for the sbove mentioned period for
the purpose of replacement/repair of major items of plant and machinery ete.
Company has rmised Capital Replacement Fund (CRF) bills of T87,88 425/
only up to 31.03.2014, out of which total amount of 8B4 32 263/ were
received and thereafter respondents have discontinued to claim CRF from
the residents. Respondents have claimed the amount of CRF only up to
31.03.2014 @ 20.20, 20.25 and 0.30 for the respective years and thereafter
it has been discontinued. Claim of the complainant that the respondents have
claimed the amount of ¥0.30 per sq ft per month on account of CRF since
March 2011 till October 2019 is totally false and bogus. Complainant has
neither placed on record any statement of account, receipt or proof of any
kind to show that any of the allottee/member of association has paid the
IFMS twice o the respondent no 2 though no maintenance bill or receipt
after 31 March 2014 are placed on record to show that the CRF was claimed
@ 0.30 by the respondent no 2 after April 2014, The complainant has

submitted only certain bagus calculations based on conjectures and surmises
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without any authenticity and supporting documents. Complaints may kindly
be directed to prima facie prove thewr allegations by filling affidavit of 3
residents supporting their allegations that the respondents have claimied
IFMS twice from them and they have paid the same to the respondents and
also that they have paid CRF @ T0.30 even after April 2004 nll Oct 2019,

along with the supporting documents.

(v An amount of Rs 33772831/~ 15 sull due and recoverable by

respondent no. 2 on account of mamienance charges.

ARGUMENTS OF LEARNED COUNSELS FOR COMPLAINANT
AND RESPONDENT

Duning oral arguments both parties reiterated their arguments as were
submitted in wrting. Complamant has referred to the order of the
Authority dated 07.12.202] wherein the Authority has given a tentative
view that this matter deserved to be disposed of by giving directions to
the respondent company to handover the IFMS/Replacement [unds and
the money collected on account of maintenance of the project to RWA. In
the said order it was also recorded that the principle grievance of
complainant 15 handing over [FMS/freplacement funds amounting 1o
£3,4542.956/- and maintenance charges amounting 1o T3,28,.97,000/-,
Ld. Counsel for the complainant insisted uwpon handing over the

alorementioned amount 1o the Association. He also referred to page 119
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of the complaint wherein an excel sheet 1s annexed to show the amount of
IFMS collected by the respondent no. 2. As per the said table total TFMS,
{IFMS(as per agreement) and IFMS( at the time of allotment) |} works out
to be $3,28,87.900/~, On the other hand, |d. Counsel for the respondent
referred o his application dated 30.09.2020, wherein it has been
submutted

that respondent has collected [FMS amounting to 1,16,74,602/-,
Replacement fund amounting to T B4,32,263/~ and has incurred capital
expenses amounting to? 25,67,948/-. Respondent has also mentioned in
regard to the amount recoverable by them from the flat owners
$3,37.82,730/-,

ISSUES FOR ADJUDNCATION

1. Whether the complaint is maintainable or not?

1. Whether complainant-association is entitled to the reliefs sought or
not?

OBSERVATIONS OF THE AUTHORITY

On perusal of record and after hearing both the parties, Authonty
observes that the respondent has raised an objection that the provisions of
RERA Act, 2016 cannot be applied retrospectively. Reference can be
made to the case titled M/s Newtech Promoters & Developers Pvi Lid.
vs. Btate of UP & O Ete. (supra), wherein the Hon'ble Apex Court has

held as under:-

d90f 41

}dﬁ"




Complaint no. 2650/2019

"“31., The clear and wnambiguous language of the statute i
reftogetive in aperation and by  applying  purposive
interprefation rule of statutory construction, only one resull
is possible, le., the legisiature consciowsly enacted a
refroaeifve sighufe o enswre sale of plot, apartment or
building, real estate projeci is done in an efficient and
transparent manner so that the inferest of consumers in the
real estate sector iy protected by all means and Sections 13,
I8(1) amd  19¢4) are all beneficial praovisions for
safeguarding  the  pecuniary  inferest  of  the
conswmers/allottees. In the given circumstances, if the Act is
held prospective then the adjwdicatory mechanism under
Section 31 would not be available to any of the aliottee for
an ongomg project. Thus, it negates the contention of the
promoters regarding the contractual terms having an
overriding effect over the retrospective applicability of the
Aet, even on facts of this case. " “45. At the given time, there
was ne law regulating the real estate sector, development
warksiobligations of promoter and allotiee, it was badly feli
thar such of the ongoing projecis to which completion
certificate has not been issued must be brought within the
Jold of the Act 2016 in securing the interests of allottees.
promoters, real estate agemis in ils best passible way
obviously, within the parameters of law. Merely because
enaciment as praved is made refroacitive in ity apreralion, i
canrot be said fo be either violarive of Articies 14 or
1971 )(g) of the Constitution of India. To the contrary, the
Parliament indeed has the power to legislate even
refrospectively o take into its fold the preexisting contract
and rights executed between the parties in the larger public
interest.” "33, That even the terms of the agreement to sale
ar home buvers agreement fnvariably indicates the intention
af the developer that any subsequent legislation, rufes and
regulations elfc. isswed by competent muthorities wifl be
binding on the parties. The clouses have imposed the
applicability of subsequent legislations to be applicable and
hinding on the flal buyer/allottee and either of the partivs,

i
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pramotersthome buvers or allottees, cannol shirk from their
responsibilities/liahilities wnder the Act and impiies their
challenge 1o the violation of the provisions af the Act and il
regales the contention advanced by the appellanis regarding
confractual terms having an overriding effect to  the
refrospective  applicability of the Awthority wnder  the
provisions of the Adet which is completely misplaced and
deserves refection. 54. From the scheme of the Act 2006, its
application is reiroaciive in character and it can safely be
ebserved that the projects alveady completed or 1o which ihe
compietion cevtificate has been granted are not under iis
Jold and therefore, vested or accrued rights, if any. in no
manner arve affected. Al the same time, it will apply afier
getting the ongoing projects and fufure projects registered
wnder Section 3 to prospectively follow the mandate of the
Aer 2006,
The provisions of the Aet are retroactive in nature and are apphcable to

an act or transaction in the process of completion. Thus, the rule of
retroactivity will make the provisions of the Act and the Rules applicable
to the acts or transactions, which were in the process of the completion
though the contract! agreement might have taken place before the Act and
the Rules became applicable. Hence, it cannot be stated that the provisions
of the Act and the Rules made thereunder will only be prospective in nature
and will not be applicable to the agreement for sale exceuted between the

parties prior to the commencement of the Act,

Authority vide its order dated 14.10.2020 has appointed Ld. Chief Town
Planner of the Authority as local commissioner to visit the site and submit

comprehensive report of the deficiencies pointed out by the complainant-
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assoctation. Accordingly, site was visited by Ld. CTF on 13.11.2020 and
report was submitted on 23.11.2020. Saud report was duly taken on record
in the order dated 24.11.2020. In the report of local commssioner, il has
been specifically stated that the ‘maintenance of the overall colony is
satisfactory: however two major issues are the supply of portable water and
disposal of sewer’. Further, two major issues are being argued by
complainant-association which are handing over of IFMS charges and

replacement funds. All the issues are being adjudicated one by one.

To deal with the issues, detailed order dated 07.12.2021 alrcady passed by

this Authority is reproduced below for reference:-

I This matter was last heard on 09.02 2021 when arguments of
bath parties were recorded. The matter was adjonrned for
04.05.2021 on the reguest of both the parties, as setrfement
tafks were going on between them. On [0.08 2021, learned
counsel for complainant had apprised the Awthority that parties
could not arrive at any settlement, therefore, he sought time jo
argue the matter on merils, Affer consideration of the mater
Authority had directed both parties 1o file their written
submissions along with relevant documenis in support of their
claims. Accordingly, complainant association had filed their
wriiten suhmission on 30,09 2021 in the court,

2. Today, Sh. Rajiv K Bhatia, learned proxv counsel for
respondent appeared and sought adjovrnment on the around
that settlement talks are siill going on between the pariies,
Learned counsel for complainant opposed the request and
praved for hearing the matter on merit,

For praper adiudication of the matier, Authority had granred one
last opportunity 1o the respondent (o file their written
submissions within o period of one week failing which the

sl
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matter will be decided on basiy of facts available in file. The
respondents have chosen not fo file their written submissions.
Accordingly, the matter is being disposed of on the basis of
avaftlable record.

3. Learned counsel for complainant in his written subnissions
has  siared  thet  complainani  associalion 15 o registered
association duly consiituted by allotiees of the project in
guestion namely, "Sunshine County". A gist of grievances of
the complainant was recorded vide order dated 14.10.2020, the
redevant portion of which is reprochuced below:

. “Present complaint involves three major grievances as follows:

th Camplainani-association alleges that the promoter has foiled to
maintain the celony. Precise allegation is that lifts are in poor
condition, STP is situated at the emtrance of colony and the foul
smell emanating from 1t causes inconverience lo the residents,
roads ave in dilapidated condition, plaster of the walls is
coming off.

fii) Despite several requests, promoter has failed o handover
the complete charge of maintenance of colony fo Resident
Welfare Association.

fiii)  Promaoter has not refunded the amount collected in liew of
maintenance and service charpe in shape of security deposit to
Resident Welfare Association aleng wilh inlerest.

4. Further, grouse af the allotiees is that the colony now should be
handed over 1o RWA after carrving out requisite repair and
maintenance work atong with already deposited amounts of %
3,453,342, 956/- collected as IFMS and Replacement Fund, and af
% 3,28 .97, 000/ taken on account af Mainienance charges along
with interest, Complainants also referred lo report submilied by
local commissioners appointed by this Authority vide order
dated 24112020, wherein the deficiencies pointed owr by the
complainant association were accepied and recorded.

3. O the other hand, respondent’s case is that the project had
received Occupation Certificate in respect af 12 towers on

Qﬁ"jy
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FLOL 2001 and remaining towers on 31.08 2012 The colony is
properly maintained and allegations by complainant regarding
non-manitenance of colony are denied .. lifis and roads are in
proper condition and there is no infraseructural problem in the
colony, Further, maintenance of the colony was taken over by
RWA on 1" November 2020 and now, same is being maintained
by RWA,

6. Upon perusal of documents placed on file by both parties and
careful consideration af oral arguments pwt forth by learned
counsels, Authority observes that present matier has been heard
Jowrteen times. O each date findings of the Authority were duly
recarded and orders thereof have been uploaded on the website
af the Authority. The five important orders ave dated
20.08.2020; 14 100.2020; 24.11.2020; 23122020, (9.02 2021,
All these five orders shall be read as a part of this final ovder. A
gist of all the orders and the final direciions of the Auihovity in
this matter are as follows:

I The disputes between the parties pertain to maintenance of the
cofony in guestion. Precise allegation is that lifts are in poor
condition, STP is sitnated ai entrance of colony and the foul
smell emanating from it couses inconverience o the residents,
roads are in dilapidated condition, plaster of the walls is
coming off.

[l The promoter has failed fo handover complete charge of
maintenance of colony fo Resident Welfare Association,
Promaoters have not refunded the amount of T 345,42 956/-
collected ay IFMS and Replacement Fund and an amouwnt of T
3,28, 97,000/~ on account of Mainienance charges to RWA
along with interest,

I This Authority in Pava 4, 6 of the order dated 24.11.2020 and
Para 4- 5 of the order dated 23122020 had observed as
Sollows:

Order dated 24.11.2020

4. "Further fact remains that various facilities of the project are
in shambles. The main regson for this is that the State
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Government despite having received the entire EDC from the
promoters and allottees have failed to msiall requisite services
like water supply system, storm water drainage system, sewage
system ete. For having not provided these jacilities the
sewerage of the project is flowing in the apen land which is
meaking living for the allotiees extremely difficult

6 The Autherity is of the considered view that 1l such time as the
colony remains under the charge of the developer, the
developer has vo maintain properly and for which he is entitled
fo recover mainfenance charges from the aloottess. He cowld
not have been allowed the facilities to deteriorate 1o an extent
that the colony becomes un-inhabitable. If any extra cost way o
be incurred for strengthening the infrastructure ete; that cost
could have been borne either owt of IFMS or by asking the
allottees to pay additional money.

Now the allottees are entitled to take possession of their colony
but before that the developer showld repair all the facilities
make them functional. The respondent is directed 1o prepare an
action plan for carrying out all the repair works to be
completed within a period of 3 months. He should discuss the
plan of action with the Association af Allottees.

It was beiefly mentioned that an amount of Rs.3,45.42 956/~ has
been collected by the respondent towards [FMS and
Replacement Fund. Respondent shall state precisely the amonnt
collected in this regard That amount shall be handed over to
the association. Respondent should take action accordingly and
report complianee to the Authority on the next date of hearing
Further, respondent showld hold a meeting with the governing
body of the association and discuss firther modalifies for
handing aver the praject to Association finally. "

Order dated 23.12.2020;

4. “After hearing both the parties, Awthority is of the considered
view fhat various facilities of the project are in shambles and
allotiees are entitled to take possession of their colony in pood
condition. 8o, respondent‘developer shouwld repair all the
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infrastructure & other facilities and make them functional o
the satisfaction of all ellottees. Authority further observed that
certain directions were passed by the Authority on the last date
af hearing Mt respondeni fails to comply with the same
Therefore, he is burdened with an exemplary cost gf 25000/
payable io the Authority for ron-complianee of the said order.

As far as issues of handing over IFMS amownt and maintenance
charges io the Association is concerned, Authovity divects the
complainam-association to go theough the following steps and
submnit docwmentary evidence that they arve now a reglstered
Association and can take over the project in inerest of the
allottees.

L All the members shall form an association of the earliest
and get themselves registered as per the Statue,

Il when an association is so formed they may apen a bank
account fo be operated by al least three joint signatories o be
nominated by the association. Association shall then engage a
technical team preferably comprised of an Engineer, an
Architect and a Chartered Accountant o prepare detailed
status regarding deficiencies in Infrastructure services, repair
works of all towers of the project and tentative esiimate for
repairing of all the deficiencies.

{1 Al members will pay their respective charges of maitenance
as well ay [FMS to the association Further, members aof
Association will submit affidaviis accordingly.

IV, As per their assessment, fotal amount of IFMS collected by the
respondent/promoter Gll date and whether any money given to
Association by promoter/ respondent,

3. Complainani- Association shall take further acrion on rthese
divections and submit theiv veport to the Authority on the next
date af hearing Thereafier. Authority will issue necessary
direction with regard to collection of maintenance charges.
Further, respondent ix directed to subniit precise statement and
relevant documenis aitested by the concerned bank for amount
af 13,45, 42,956/~ collected towards [FMS and Replacement
Fund by promoter aileast gfifieen days before next dare of

W
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fiearing failing which penal action wunder Section 63 of the
RERA  Act 2006 may  be initioted  against  the
promolerirespondent for non-complionee of the order. He is
also directed 1o submit repair plans in the registry of the
Authority at least fifteen days before the next date of hearing
and supply s advance copy to the complainants-association as
well.

7. The Awthority has pernsed the docwments placed on record
s well as various orders passed in the past, some of which
have been reproduced above.

8. can be summarized that on one occasion, the Authority hod
expressed iis views that the respondents showld maintain the
projeci properly and then handover the same ro the alloees.
Another time it has been noted that Residents Welfare
Assaciation (RWA) of the project has already taken over the
profect for maintenance. The foct of EDC works having not
been done by the State Government Agency despite lapse of 11
vears period has alse been recorded. The principle grievance
of  complainant  ar  this  stage s handine  over of
IEMSreplacement funds omounting to Rs 345 42 956/~ and
maimienance  charges amowiing fo 3328970000~ 1o the
association o enable them to maintain the projeci al their own
level

Y. The Authority observes that there are some contradictions
in the observarions made by the Authoritv on various dates. It
takes note of the fact that the project was completed more than
10 years age end the occupaiion certificate of the same had
alvo been obiained at that time. Qbviously, the infrastruciure
waould get worn owt during this period Maintenance charges,
IFM8/Replacement funds have been collected o repair such
worn onl facilities. [} the aforesaid funds are ploced al the
disposal af RAW, they may carry ol the reguisite repairing and
maintenance works af their own level

I, Keeping in view above observations, the Authovity is of
the tentative view that now this maiter deserves to be disposed
Q}'- b_'L-' Jiving directions o !‘E.i‘;mn:fa‘u.l‘,s coampeny o herndover the
M8 Replacement funds and the money collected on account

"
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of maintenance of the project 1o RAW, Thereafter, RWA will
become fully incharge of the project and they may deal with
maintenance issues as they deem appropriate. Both parties will
be hard before finalizing this order on these lines.

. Adiowrn to 31.03.2022 "

It is pertinent to mention here that the complainant-association has
specified various deficiencies in the project in their complaint and had
sought relief of directing the respondent to repair‘remove those
deficiencies, But as per report of local commissioner the maintenance of
the project was overall satisfactory except supply of portable water and
disposal of sewer. Moreover, the complainant association has already
taken over the maintenance of the project w.e.f 01.11.2020 so as already
obscrved In para 5 of aforesaid order dated 07.12.2021, the association
can carry out the repair works at its own level out of the funds-IFMS,
maintenance as being assigned for said repairmaintenance works.
Therefore, no other direction is required to be passed pertaining to
removal of deficiencies or to carry out repair works at project by

respondent,

[n order dated 07.12.2021, Authority had expressed its tentative view that
‘this maiter deserves to be disposed of by giving direciions io respondenis
company to handover the IFMS/Replacement funds and the money
collected on acconnt of maintenance of the project o RWA. Thereafier,
RWA will become fully incharge of the project and they may deal with
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maintenance issues as they deem appropriate.  Both parties will be heard
before finalizing the order on these lines.” Thercafter, respondent had
liled its written submissions on 10.10.2022 and complainant had filed
reply to it on 10.05.2023. Both these documents pertaing to issues of
funds-1FMS,  replacement,  maintenance  charges  only,  No
deficiencies/repair work was pointed out after order dated 07.12.2021.

Kespondent in its written submissions dated 10.10.2022 has submitted
that they have claimed IFMS only at fixed rate of 213000/ 16000/25000
and no amount @ ¥20 per sq fi have been received from the allotiees
while offermg possession to them, It is the case of respondents that the
amount of CRF was claimed only up to 31.03.2014 and thereafter it has
been discontinued. In respect of CRF, it is stated that respondent-
company has raised common replacement Fund (CRF) hills of
T87T.88,4253/- only up to 31.03.2014 ot of which toal amount of
184,32,2063/- received and thereafter the respondent has discontinued to
clarm CRF from the residents. Respondent have claimed the amount of
Capital Replacement Fund (CRF) only up 10 31.03.2014 @ 20.20, 20.25
and T0.30 for the respective years and thereafier it has been discontinued
and claim of the complainant that the respondents have claimed the
amount of .30 per sq ft per month on account of CRF since March

2011 ull October 2019 is totally false and bogus, Moreover, an amount of
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Rs 3,37,72.831/- is still due and recoverable by respondent no. 2 on
account of maintenance charges.

Complainant in reply to it has stated that respondent was time and again
directed 10 disclose the smount of IFMS but due to some hidden agenda
respondent did not do it. As per version of complainant, Rs 3.45 crores is
the IFMS amount but in the hearing dated 04.05.2022 counsel for the
respondent opposed the amount. Further, it has been stated that Bs 20)-
per sq ft was taken by respondent from the innocent allotees under garh
of clause 24 as IFSD. It has been pointed out that respondent ne. 2 has
nit substantiated its claim of not receiving Rs 20 per sq I towards [FSD
with any documentary evidence.

In present case, it is important to peruse the application of the respondent
dated 30.09.2020 wherein il has been submitted by the respondents that
marntenance has already been handed over by the respondents to the
REWA. RWA is raising maintenance bills to flat owners Respondent has
submitted the precise details of IFMS, Replacement fund, Capital
expenses and amount recoverable by them from the flat owners. Details

af the same are shown n the table below:

| 8r. | Particulars Amount(%)
I]nl a - ——

1 IFMS _ 1,16,74,602/-
2 Replacement fund - 84,32, 263/-

| 3 | Capital expenses incurred 25,67, 94%8/-

|4 | Amount  recoverable by | 3,37,82,730/-

| | respondents  from  the [at
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|| owners |

On perusal of the annexures appended 1o such application it has been
observed that the stance taken by the respondent in such application is
correct. Authority confirms the tentative view expressed in onder dated
07.12.2021 and accordingly IFMS amount of Rs. 1,16,74,602/- is directed
1o be transferred to the RWA along with interest accrued. Further amount
of replacement fund shall also be transferred to the RWA after deducting
the amount of capital expenses incurred. Therefore an amount of
Rs. 58,6431 5/-(84,32,263-25,67,948) on account of replacement fund will
be transferred to the RWA along with interest accrued on such amount,
Order dated 07.12.2021 stands confirmed and amount of IFMS and
Replacement fund have been directed to be transferred to the RWA vide
this order,

Disposed off. I'ile be consigned to record room after uploading order on

the website of the Avthority.

NADIM AKHTAR
[MENMBER] IMEMBER|
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