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BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

Complaint no.
Date of fiting
Datc of first hearing
Ordcr reserved on

Bhupander Narain Gupta (Deceased) through his LR
Ajay Narain Gupta
R/o :- Ilouse no. 19, Bahubali Enclave, Karkardooma,
New Delhi- 11009 2

Versus

1. M/s Vatika Sovereign Park Private Limited
Regd. Office at:- Flar no. 6214, 6th floor, Devika
Towers 6, Nehru Place, New Delhi

2. M/s Vatika Limited
Regd. Office at:- 7tr, floor, Vatika Triangle, Mehrauli-
Gurgaon Road, Sushant Lok Phase-1, Gurugram-
72200?

7 62 of 2020
12.o2.2020
03.03.2 02 0
o4.o9.2024

Complainant

Respondents

CORAM:
Shri Ashok Sangwan

APPEARANCE:
Ms. Arpita (Advocate)
Mr. Venket Rao and Mr. Pankaj Chandola (Advocates)

Member

Complainants
Respondent

ORDER

1. This complaint has been filed by the complainants/allottee(s) under Section

31 ofthe Real Estate (Regulation and Development] Acr,2016 (in short, the

Act) read with Rule 28 of the Haryana l{eal Estate (Regulation and

Development) rules, 2017 (in short, the rules] for violation of Section

1 1(4J (a) of the Act wherein it is inter alia prescribed that the promoter shall

be responsible for all obligations, responsibilities and functions under the
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provision of the Act or the rules and regulations made thereunder or to the

allottee as per the agreement for sale executed inter se.

A. Unit and proiect related details.
2. The particulars of unit details, sale consideration, the amount paid by the

complainants, date of proposed handing over the possession, delay period, if
any, have been detailed in the following tabular form:

Sr.
No.

Particulars Details

1. Name of the project Sovereign Park, Sector- 99, Gurgaon,
Haryana.

2. Project area 10.43125 acres

3. Nature of the project Group housing colony

4. DTCP license no. 179 of 201.2 dared 06.72.2072
Valid ily of license 05.72.2016
Name ofthe licensee M/s PIanet Earthsrate Pvr. Ltd. &

others
6. REM registered/not

registered
Registered vide no. 281 of 2017 dated
09.10.2017 area admeasuring
91345.53 5 sq. mtr.

Valid up to 3L.03.2021
7. Date of booking 15.01.2 013

(as alleged by compiainant at page 5 of
complaint and agreed by respondent on page
4 of reply)

8. Unit details 1102, floor 11, building A
[page 29 ofcomplaint)

9 Unit area ad measuring 2600 sq. ft
(page 29 ofcomplaint)

10. Date of execution ofthe
builder buyer agreement

Not executed

11. Due date of possession L5.01..20l6
(Deeemed to be 3 years from the date of
booking in view of "Fortune Infrastructure
and ors. vs. Trevor D'Lima and Ors."
[12.03.2018 - sC]; MANU/sC/0253/2018)

72 Total sale price Rs.Z,27,54,750 /- (inclusive of BSP, PLC,
EDC/IDC, IFMSD)
(as per SOA dated 18.03 2015 on page 23 of
complaintl
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Basic sale price Rs.7,98,47 ,750 /-
[as per SOA dated 18.03.2015 on page 23 of
complaintl

1,3. Amount paid by the
complainant

Rs. 38,30,925.48/-
[as per S0A dated 18 03.2015 page 25 of
complaint)

74. 0ccupation certificate Not received

15 Offer of possession Not offered

1.6. Termination cum refund
letter

0L.07.201.5
Amount forfeited- Rs.31,55,498/ -
Amount to be re[unded- Rs.5,50,484/.
(page 90 of complaintl

Note: The originql ollottee/complainant,,Mr. Bhupantler Norain Gupta', met his
demise on 20.04.2021 i.e., during the pendency of the complaint. ThereJbre,
on qpplication doted 07.06.2023 has been filed by the learnecl counsel Jbr the
complainant for impleadment of legat heir of the cleceosed original
qllottee/complalnont "Mr. Ajay Naroin Gupta.', Sqme was ollowed by the
Authori\r vide its orders dated 10.01.2024 os the counsel t'or the respondent
had no objection to the some.

B. Facts ofthe complaint
3. The complainant has made the following submissions vide his present

complainr dated 1,2.02.2020 and vide filing CRA for refund dated 18.04.2022:

a] That the complainant was approached by the authorized representative of

the respondent who through their lucrative brochure claimed the

respondent to be one of the finest developers and the leading real estate

developers In the country. There are fraudulent representations, and

incorrect and false statements in the brochure and these statements were

only to allure the complainant and other customers to invest in their project.

b) That the complainant believing on such false represen tatio ns, assurances,

warranties and claims at the pretext of the respondent through its authorized

representative, booked a unit for the total sale consideration of Rs.

2,27,54,750/- in the said proiect on 15.01.2013 and accordingly paid an

amount of Rs. 10,00,000/- vide cheque no. 266123 drawn on Bank of India

as a booking amount.
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c) That the complainant believing the respondent made payments at different
occasions from 15.01.2013 to 03.1,2.201,3 as per the payment schedule and
towards the sale consideration of the unit.

d) That fhe builder buyer agreement was not executed by the respondent. As

per Clause 13 of this agreement, the respondent promised to deliver the
possession of the unit within 4g months from the date of execution of rhis

agreement. So accordingly, the due date for the delivery of possession comes

out to be in 2019 but [he respondent has iailed in fullilling irs obligatlon as

per the agreement and till date, the possession has not been handed over to
the complainant which is a clear violation of the agreement.

e) That the complainant after the investment of the money in the project of the
respondent realized that all fhe assurances and representations made by the

respondent are fraudulent. The complainant on investigating came to know

that the proiect of the respondent is at halt and no tenable progress at the

work site was observed.

0 That th e cons fruction of the project is at a stage wh ere it would bc intpossible

for the respondent to complete the project in next two years also. The

complainant tried to contact the respondent time and again to seek

clarifications about the stage-wise construction and completion of the
project, but all went in vain as there was no response received from fhe

respondent.

gJ That rill date rhe complainant has paid a sum ol Rs.38,3 0,92 5.98/- which is

much more than construction done at the site as per the construction_linked

payment plan. Instead of redressing the grievances of the complainant, the

demands were raised by the respondent for the further payments withouf
even reaching to that particular stage of the construction.

h) That besides these illegal demands, the complainant made all the payments

of fhe amount due, timely on or before the due date. But now, as [here ls no
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response to the queries of the complainant from the respondent, the
complainant does not find it wise to transfer lakhs and lakhs of amount
without the tenable progress of the projecf or positive answers from the
respondent and hence has stopped the further paymeuts.

i] The compJainant on various occasions made personal visits to the
respondent's office but always returned bare-handed without any solutions
or reliefs. Further, the respondent being in a dominant position, sent him the

termination cum refund letter dated 01.07.2015, whereby he deducted an

amount of Rs.31,55,498.5 0/- from the total paid amount of
Rs.38,3 0,92 5.48/- illegally lor no fault ofthe complainants. The complainants

in response to this letter made several requests to the respondents to refund

their entire paid amount but all went in vain as fhe words/requests of the

complainant fell on the deaf ears of the respondent.

j] That the respondent no. 2 misrepresented that they are license holders for

the project and lraudulently showed that they are Iicense holders of license

no.779 of 2072 in an advertisement of Delhi editions of ,,Hjnrjusran,, 
IH indl]

dated 25.09.2014 and "Times of India,, dated Zg.Og.Z0l4.

kJ That respondent no. 2 was not authorized to give any advertisement for the

sale of property as it was not the license holder as per the Haryana

Development and Regulation ol Urban Areas act, 1975 and that the said

license was issued in favour of plant Earth Estate private Limited,

l] 1'hat respondent no. 2 misrepresented and cheated the complainant and all

this came to the knowledge of the complainant vide the replies of R.fl

applications made to various officials. Moreover, the DTCp ltas not issued any

sanction to Plant Earth for giying permission to respondent no, Z to sell any

property and that respondent no, Z has deliberately concealed the facts.

m) That the complainant being aggrieved by the actions of the respondent,

decides to demand the refund of his paid arnount and get the compensatjon 
y
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for the same as the respondent has gravely violated Section 1g(1) of the

RERA Act.

n] That the respondent collected the monies from the complainant prior to
obtaining License from'Iown & Country planning Department, Haryana. It
has also come to the knowledge of the complainant that requisite approvals

from the authorities have also not been taken by respondent concerned,

which further strengthens the belief of th e complainant that it has committed

fraud on public at large by alluring them towards project, in qucstion which

is completely wrong and iJlegal and violation ofthe Section 11[3) ofthe Act.

o) That on account of inordinate delay in handing over possession oF the unit
clearly amounts to deficiency ofservice on account of the respondent and the

complainant had rightly claimed to withdraw From the project and clarmed

total refund of amount along with other interest as per the Act, 2016.

C. Additional submissions on behalfofthe complainant:
4. The complainant has made the following submissions vide its arlditional

submissions dated 09.09.2022 and furlher wntten submissions clated
28.08.2024:

a] That respondent no, 2 had booked the unit ofthe complainant, and it came to

the knowledge of the complainant that respondent no. Z never had the

license to de velop/advertise/ma rket/sell the pro,ect,,sovereign park.,,

bl That license no. 119 of2012 dared 06.12.2012 and license no 65 of 2013

dated 20.07.2013 was issued by Director, 'l'own and Country planning

Department, Haryana in favour of Planet Estates pvt. Ltd.

cJ That respondent no. 2 sent the builder buyer agreement only after about one-

and-half-year of booking. That it is clearly mentioned rn the BBA thar Vatika

Ltd. [Respondent no.2 herein) is the "Developer" of the pro]ect. I'he relevant

para of the BBA is reiterated below:

1'.lTJK.1 LTD. d L\)ttry)Lon rtti\t(t.!Ll nJrt th! (i) tpuni(! 1(t lt)56 htL,.ing
itsh!ul,L\)t'potu!to//iceut -thl.lut.'IittlkLt ltiLulglt, \lchttnli Ourgootr
Routl. Sul,hunr Lok I'hLtse L GLo.gdon l)200: (heteintiier tcferrctl to us
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the'Detek;pcr,thich expressitn shull unlats rcpugntnt to the c.onlexl or
ncaning theraof, be deemed to include its successor.\ ctnd dsrignt) tht o gh
its d l), outhot isell si!:natory Sh ol the l..lRST plRl.. ,

d) That even the account statement issued by respondent no. 2 only mentions
the name of Vatika Limited, 'l'he advertisements Form an essentia I parf of the
order and even as on date, the property is sti]l being advertised by Vatika
Limited, i.e., respondent no.2, whereas respondent no.2 has no authority to
do the same.

e) That around March 2015, respondent no.2 sent to fhe complainant an

addendum to builder buyer agreement. That to the complete shock and

surprise of the complainant, respondent no. 2 changed the very terms of the

BBA and stared that M/s. Vatika Sovereign park pvt. Ltd. fEarlier known as

M/s. Planet Earth Estates private Ltd. And Respondent no.1 hcreinl is the

developer. The relevant para ofthe Addendum is reiterated as underi
"M/s Vatika Sovereign pork privqte Limited (Earlier known as M/s
Planet Eqrth Estotes privqte.Limited), a Compqny incorporated
under the Compqnies Act 1956 hoving its registered office ot FloL
No 621-A, 6th ltloor, Deviko Towers,6, Nehru place, New Dethi
110"019 ond corporote office ot 7 Floor, Votiko.l'rictngle, Bktck A,
Sushont Lok, Gurgaon - 122002 (hereinafter referred to qs
"Developer" which expression shqll, unless it be repugnqnt to the
context or meqning thereof, be deemed to mean ond include its
succe.rsor.r and permltted assigns) qcdng through its duly
outhorized signotory of the FIRST pART,,

0 That the Department of I'own and Country planning has in para 2 ofrts letter
dated 13.07.2015 has rejected the claim, the letter stated thar:

"The averment made regqrding the relationship between Vatikq Lt().,
& the licensee compony olso not found justified in view of the
development dsreement executed on 01.11.2012 between the
licensee compony and the Vatikq Ltd.,'

g) That multiple RTIS noted the true nature of the relarionship between the

respondent no. 1 and no, 2. The respondent no.2 misrepresented ltself to be

the developer of the project however, it is respondent no.1. The following

was noted in the information obtained under various IITI: j.

Complaint No. 762 of 2020
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D.\'II MEMO NO. OF
R',l l

RELIVANT OBSI]ttvAl'ION I\ THI RI'I

0r 09.2014 RTI-2575-JE(VA)-
20 | 4t20661

License no. I l9 oJ 2012 dated
Planet Ea h Estates Pvt. Ltd Io
99, Gurgaon. Only licensee
projecl.This Deparlment has nor issuL,cl anr) .\onction to
Plunet Ea h E ak P\t. Lrl. lor piwngptrmsiin rLt tariAu
Ltd. to sell any property-

l9 09 20t 4 RTI-26 r4-JE(VA)-
2014 t22980

license no. 119 of 2012
Planet Eaflh Estate
developnent of Crotp
Gurgaon The photocopy ol the sarl license ir enclosed.
Furthet. the pard wjj? repl], oJ _rour RTt oppticotion tre os
wddet. No clarirtLuion be provided nder the Rlt At:t,
2005. However the issue relates bebtlen the li&n.\e! dncl

ion h,as granted to yotika Lid.
ized in the said project_ ,The copy
Plonet Edrth Estate p t Ltd. is

enclosed. No cla ficotion / opinion con be provided under
the RTI Acr, 2005 Thjs clepartnent hos not issued ory
,dnction to Planet Eurth Estdte Prt Ltd. [or giyin,l
p, rnirsion b yatikq I td. to \, th? Tt,'p, rry A\ p?r,,Jlcc
record, lhere is no collaboration ugreene entered
befireen Planate Eorth Estote Put. Ltd. dnd l/atika Ltd

04 06 201,1 RTI-2469-B-
JE(VA)-20 r 5/9333

The building plan v) r.t. license no. AS ol ZOn a UO oJ
2412 has bean 9 approred vide neno no. ittt0 dutetl
21.102011 Applicont has not dp iet fur grdnr ol
Occupation Certifcat? regurding liL!n\( no 1Bof200E&
I l4 ol 2008 till duta

l3 09.2014 RTI-2469A-PA(B)-
20 | 5/ 12421

HARERA
GURUGRA[/ complaint No 7 62 of 2O2O

/
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clevelopnent agteenent executed;02 11 2012 befirlen
lhe licensee compary and the yafika Lkt., therelore, the
cose slan^ submi edlor orders ofhigher authorities

30 r0.2014 RTI-2469A-PA(B)-
20t 5/2t269

In rcspect oJ lrcense
submitled that the lic
Etrth Estate! Pv
tethnicLll capacity ol hldiubulls Redl Estotes Ltd v,ho hds

ernrtsion ofthe

processjot cancellotion ofthe license in questrcn uncler the
proyisions of Rule lE of Rules 1976 ontj grdnted on
opportunity of being hedr.l [or t6.] t 2015 at 3 00 p M.
be/ite tuktng /indl dki.tion in the nt. ter It is for rour

hl That the respondent has touched allthe ingredients ofsections 406, 420, and

12 0B ofthe Indian Penal Code, 1860. The respondent had all the intention to

cheat and rob the complainant ofhis hard-earned money lvhich is punishable

under fhese sections.

il That the complaint is not barred by limitation as the Authorify itself has held

in a catena ofjudgments that the Limitation Act does not apply on rhe REIIA

and the aggrieved allottee/homebuyer can approach the ITERA forunr lor the

reliefs provided under the RERA Act.

j) That Section 14 of the Limitation Act, which provides exclusion of the time ol
proceedings spent before the court not having the jurisdiction of the subject

matter. Thus, the time taken before the civil cour[ shall be excluded whi]c

calculation the period of limitation for the present complaiut. That the

present complaint was filed before the RERA forum in 202 0 and hence, is not

barred by the limitation. The respondent failed to refund the amount

deposited by the compiainant, hence, illegally retaining the amouut and

making unlawful gains on that amount. The cause of action is stil continuing

and subsisting in favour of the complainant and against the respondent.

k) That the RERA courts are specialized forums established to haudle realestate

disputes exclusively. I hat the Authority has the powcr to adjudicate u pon the
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issue of refund with interest as claimed by the Allottee under Section 1g of
the Act.

l) 1'hat further, Section 79 of the RERA Act, bars the jurisdiction of the Civil

court to entertain any suit or proceeding ol a matter thc authority under

RERA ACT is empowered to deal. Thus, the interpretation of the respondent

of the order of civil court is wrong and denied, That th e sub,ect ntatter of the

present complaint is to be exclusively dealt by the Hon,ble REITA Authority.

That the order of the Civil court has to be given a purposive in[erpretafion

for the proper adjudication ofthe rights ofthe parties.

m) Thus, the present complaint is maintainable before the RERA Authority as

the RERA is the appropriate forum for the adjudication of the builder buyer

dispute. The respondent has made unsubs ta n tiate.l claims and subntissions

to escape the liability of refunding the money.

5. The complainant "Sh. Bhupander Narain Gupta" died or ZO.O4.ZOZ1,, i.e.,

during the pendency of the complaint before the Authority. An application

for impleading the legal heirs ofthe conrplainant "sh. Ajay Narain Gupta', and

"Nirmal Gupta" was filed on 07.06.2023 and same was allowed by the

Authority vide its orders dated 10.01.2024.

D. Relief sought by the complalnants:
6. 'l'he complainants have soughr following relief[s]:

l. Direct the l'espondent to re[und the amount of1ts.38,30,92S.48/-.
Il. Direct the respondent to pay interest on the deposited amounts by the

complainant till the date of refund, i.e,, on pro-rata basis.
III. Penalty be imposed upon both the respondents under Sections 3B and 61

of the Act for violations of Secrions 11(3), 11[ )(a), 12, 13 and t8[1] of
the Act.

IV. Grant leave to the complainants to approach AO for compensation for
mental agony, harassment, financial loss and utter malafide acts of the
respondent also being violative of the Act.

V. Pass any other orders agalnst thc respondcnfs, individually or
collectively.

Page 10 ot 29



ffi HARERA
#-eunLrennl,r Complaint No. 762 of 2020

7. On the date of hearing, the Authoriry explained to the respondent/promoter

about the contraventions as alleged to have been committed in relation to

Section 11(4) of the Act to plead guilty or not to plead guilty.

E. Reply by the respondents:
8. During the proceedings of the day dated 15.03.2023, the counsel for the

complainant submitted that there is a discrepancy in reply filed by

respondent no. 1 dated 07.1,2.2022, wherein the Board of Resolution was

filed by respondent no.1 i.e., M/s Vatika Sovereign Park Pvt. Ltd." whereas

the same was signed and stamped by respondent no.2, i.e., "M/s Vatika

Limited."

Therefore, the respondents were directed to clariR, the same.

9. In pursuance of the same, the respondent filed an application providing

clarification on behalf of the respondent that due to inadvertent clerical

errors and non-verification of documents, the authorization of both the

respondents and complete facts and circumstances could not be placed on

record. Further, both the respondents filed a rectified \,vritten statemeul

dated 18.05.2023, thereby contesting the complaint on following grounds:

a) That the claim of the complainant is barred by the law of limitation as the

respondent herein had accepted the refund of amount left out of the paid

amount, already issued termination cum refund letfer dated 01.07.2015 and

had already refunded the amount left after making the necessary deductions.

The complainants were required to file the said complaint withjn 3 years

from the date of cancellation, i.e., by 01.07.2018. However, the complainant

failed to file the said complaint within statutory time period and thus the

instant complaint under reply is liable to be dismissed on this ground alone.

bl That the respondents decided to develop the group housing pro,ect

"Sovereign Park", situated at Sector-gg, Gurugram, Haryana admeasuring

2'l-71-7 sq. mtrs., and it was assured by thc licensee that the requisite
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permissions from the competent authorities for the said project have been

duly received.

c) That after having keen interest in the above said project launched by the

respondent, the complainant upon its own examination and ilvestigation

desired to purchase a unit in the year 2013 and approached the respondents

and on 15.01.2013 booked a unit bearing no. 1103, admeasuring super area

1645 sq. ft for a total sale consideration of Rs. 1,11,86,000/-.

d) That the instant complaint has been preferred by the complainant under

Section 31 of the Act seeking relief of refund of paid-up amount from the

respondents. The complainant has expired, and the present complaint has

been filed in the name of the allottee who has already been expired and thus,

the present complaint is not maintainable.

e] That the present complainant has neither provided any succession certificate

nor the details o f any authorized person who have filed the complaint before

fhis Authority. Thus, the present complaint fails to follorv the provisions of

the law and accordingly the same shall be dismissed at the very outset.

I That a builder buyer agreement was served upon the complainant on

25.11.2074,lor unit bearing no. 1102, admeasuring super area 2 600 sq. ft for

a total sale consideration of Rs.2,27,54,750/- and thc complainant was

requested to return the signed copy ofthe same on 15.11.2014.

g) That upon not receiving the signed copy of the agreement the respondent

herein was constrained to send a reminder letter dated 09.01.2015, along

with the copy o[ the agreement, reminding the complainant regarding the

builder buyer agreement and again requesting to return the signed copy of

the same within a period of 15 days.

hl 1'hereafrer, on 13.03.2015, the respondents again served a copy of the

Add endum to Builder Buyer Agreement upon the co mplarnan t and rcq uested

to return the signed copy of the same. However, the complainant failed fo 
,
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return the signed copy of the same and as a result had not executed any
agreement with the respondent.

i) That the respondents herein have made several reminders and follow_ups
with the complainan[ for execution of the agreement and a]so For the
payment of the instalments but the same were left unanswered by the
complainant. upon constant defaurt and severar reminders which were reft
unanswered the respondents herein had no other choice except to cancel the

unit.

jJ That on 05.02.2075, the respondents herein has served a payment demand
calling upon the complainant to clear the outstanding dues of Rs.

30,46,962.311. within 15 days. Further, after lapse of 15 days, the

respondents were constrained to send another remindcr for oulstanding
payment of outstanding dues on 18.03.2015, requesting rhe complainant to

come ahead and make payment ofthe lnstalments due.

k) That upon not receiving any response, the respondents herein were

constrained to serve a Tcrmination Cum Re[und Letter dafcd 29 05.2015 and

07.07.201,5, and along with rhe cheque bearing no. 000005, dated

23.06.2015, of refundable amounr of Rs. 6,50,484.50/- left after making

necessary deductions, as per the understanding.

l) That the complainant had already preferred a recovery suit before the Ld.

District Court Saket, Delhi for the instant dispute in the year 2016, but the

same was withdrawn by the complainant with a direction to approach

proper court having appropriate terriforial jurisdiction.

mJ That the respondent is committed to complefe the developntent of the

project and deliver the units of the allottees as per the terms and conditions

ofthe BBA. It is pertinent to apprise to the Authority that the developmental

work of the said project was slightly decelerated due to the reasons beyond

the control ol fhe respondent due fo the impact oF Good and Services Act, a
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2017 which came into force after the effect of demonetisation in last quarter

of 2016 which stretches its adverse effect in various industrial, construction,

business area even in 2019. The respondent had to undergo huge obstacle

due to effect of demonetization and implementation ofthe GST.

n] That the respondent was further bound to adhere with the order and

notifications of the Courts and the government. The details of ban on

construction activities vide various directions of NGT or statutory
authorities, etc. are detailed as under-

Sr.
No.

Courts, Authorities,
etc, along with date of

order

laws Duration of Ban being
imposed by respective
Court/Authority

1 National Green Tribunal
[08.11.2016 and
10.11.2016)

Vardhman Kaushil(
Vs.

tJnion of India

04.17.20 76 to 7 6.77.20 76
(B daysJ

2. National Green Tribunal
(09.77 2077)

Vardhman Kaushik
Vs.

Union of India

09.71.2017 - Ban was lifted
after 10 days
(10 days)

3. National Green Tribunal
(-tB.-12 2077)

Vardhman Kaushik
Vs.

Union oF lndia

78.12.2017 b 0A.01.2018
(22 days)

4 Delhi Poilution Control
Committee [DPCC),
Department of
Environment,
Government of NCT of
Delhi [14.06.2018]

Order/Notification
dated 14.06.2018

14.06.2018 ro 77 .06.2078
(3 daysJ

5. Haryana State Pollution
Control Board/
Environment Pollution
(Prevention & Control
Authorityl-EPCA

Press Notc
29 10 2018 and latcr
extended till
72.71201A

01.112018 to 1211.2018
[11days)

6. Hon'ble Supreme
Court/
23.t2.20t8

3 days Construction
ban in Delhi/NCR

24.72.2078 ro 26.72.20 78
(3 daysJ

7. Central Pollution
Control Board

26.L0.20t9 to 30.70.2019
(5 davs)

B, Environment Pollution
(Prevention & Control
Authority)-EPCA- Dr.
Bhure Lal, Charrman

Complete Ban 01.11.2019 to 05.11.2019
(5 days)

9 Supreme Court
04.712019

M. C Mehta vs. Union
Of India

04.1 1.20 19 to 1 4.02.2020
f3 months and 11 davs l
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o) That Section 18 read with Section 19 of RERA Act, ZOfO ana nute fS reaa

w.P. rcl 13029/1985
10 Ministry of Housing &

Urban Affa ir,
Government of lndia -
Covid-19 Lockdown
2020

Notification dated
28.05.2020

Complete 9 months extenston
with effect from 25.03.2020
(9 months)

11 Covid-19 Lockdown
2027

B weeks

72 Haryana Real Estate
Regulatory Authority,
Panchkula extension on
Second Wave

Extract of the
Resolution passed in
the meeting dafed
02.08 2021,.

3 months

with Rule 16 of Haryana Real Estate (Regulation and Development) Rules

provide for the right of the allottee to demand refund along with interest and

compensation only on failure of the promoter to offer possession in

accordance with the agreement to sale duly completed by the date specified

therein.

10. Copies of all the relevant documents have been filed and placed on record

Their authenticity is not in dispute. Hence, the complaint can be decided

based on these undisputed documents and submission made by the parties.

F. Additional submissions on behalf of the respondent:
11.The respondent has made the following submissions vide its additional

su bnrissions dated 20.02.20241
a) That the complainant aflter the said cancellation, approached the IIon,blc

District Court, Saket by filing a civil suir bearing no CS/20802 0/2 016 for the

recovery of money in .January 2016, that is, before the enactment of Real

Estate (Regulation and Development) Act,2016. It is submitted herein that

considering the prevailing law of that time, the recovcry sLlit was the

appropriate legal remedy for the recovery of money. Further, while the said

matter was ongoing, the Complainant filed an application for return of plaint

under 0rder 7 Rule 10 due to defective territorial jurisdicfion. Consiclering

the same, the Hon'ble Court vide Order datcd 09.08.2 018 returncd the plainf

to the complainant with the direction to present the plaint before the court
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of appropriate territorial jurisdiction under Order 7 Rule 10. Therefore, the

Civil Suit was returned, and the complainant was liable to present the same

before the Civil Court, Gurugram as it is. It is to note herein that return of
plaint does not tantamount to dismissal of the suit and the matter for the said

period is always considered as pending sub judice and therefore,

approaching any other Court or Authority by filing a separate suit or
complaint will be barred by the Doctrine of Res-Subjudice.

b) That as per Order 7 Rule 10A, when the plaint is returned by the court then
it has to be filed as it is to the proper court instead of filing a fresh suit or any

other complaint. The complainant herein was also supposed to file the said

recovery suit as it is in the court ofappropriate territorial jurisd iction instead

of filing the present complaint before the Authority.

c) That the said suit which was returned is still pending as it has neither been

dlsmissed by the Court nor withdrawn by the complainant. It is a settled law

that when the plaint is returned under Order 7 Rule 10, fhcn the su it cannot

be considered as dismissed as the party has been allowed to present the same

as it is with the proper ju risdiction. Therefore, the complainant herein cannot

file the fresh complaint in this Authorify when the civil suit is still pending

and well maintainable before the Civil Court as the same was initiated prior

to coming in force of RERA Act,2076.

d) That the present complaint is barred by law of limitation, as in year 2015, the

unit of the complainant was terminated vide Termination cu m Refund Letter

dated 29.05.2015 /07.07.2015 and also a chcque of the refundable amount

was also sent to the complainant on the same date.

e) Thattheperiodoflimitationforchallengingthecancellationis3years. In the

present complaint, booking was terminated on 01.07.2015, so the period of

limitation for filing complaint against the respondents comes out to be

01.07.2018. The complainant herein failed to file the comlrlaint against the
1
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respondents within the statutory time period and is therefore barred by the
period of limitation.

tl That as per Section 14 of the Limitation Act,7963, the period for which the
plaintiff has been prosecuting in the court of wrong jurisdiction or other

cause Iike nature, then such period shall be excluded from the limitation
period of such suit when filed in court with appropriate jurisdiction. As per

Section 14[2) of the Limitation Act, 1963, the suit must bc filed agalnst the
same party and for the same relief before the court having jurisdiction.

g) It is also submitted that the complainant's plaint was returned in year 2018

and till date he has failed to complywith the provision ofreturn ofplaint. Thc

complainant herein is not entitled for any relief so praycd as there exist no

cause of action as much as in favour of the complainant or against the

respondent. Thus, the complaint under reply is liabie to be dismissed.

G. furisdiction of the Authority:
12. The respondent raised an ob,ection that this Authorify does not have the

territorial jurisdiction to deal with the present complainr. However, the

Authority has complete territorial and subject matter jurisdiction to

adjudicate the present complaint for the reasons given below.

G. I Territorial Jurisdiction:
13. As per notificarion no. 7 /92 /2017 -LTCp dated 14.12.20t7 issued by 1.own

and Country Planning Department, the jurisdiction of Real Estate Regulatory

Authority, Gurugram shall be entire Gurugram District for all purpose with

offices situated in Gurugram. In the present case, the project in question is

situated within the planning area of Gurugram District. 'l.herefore, this

authority has complete territorialjurisdiction to deal with rhis complaint.

G.ll Subiect-matter lurisdiction:
14.Section 11(4)[a) of the Acr, 2016 provides rhat the promorer shall be

responsible to the allottee as per agreement [or sale. Section 11(4)(aJ is

reproduced as hereunder:
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Section 77(4)(a)
Be responsible for oll obligotions, responsibilities ond functions under the
provisions ofthis Act or the rules ond regulotions mode thereunder or to
the allottees os per the agreement for sole, or to the associotion of
allottees, os the cose moy be, tilt the conveyonce of oll the oportments,
plots or buildings, as the case may be, to the allottees, or the common
areos to the association of alloftees or the competent outhoriqr, os the
cose may be;

Section 34-Functions of the Authority:
344 of the Act provides to ensure complionce of the obligations cost
upon the promoters, the allottees and the reol estate ogents under this
Act and the rules ond regulotions made thereunder.

15. So, in vlew of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance of
obligations by the promoter leaving aside compensation which is to be

decided by the adjudicating officer if pursued by the complainant at a later

stage.

H. Findings on the obiections raised by the respondent:
H.l Obiection raised by the respondent regarding the complaint being non-

maintainable on the ground ofbeing barred by limitation.
H.II Obiection raised by the respondent regarding the complaint being non-

maintainable on the ground of failure of complainant to follow the due
procedure for return ofplaint as provided under Order 7 Rule 1OA of CpC.

16.The respondent contends that the complaint is not maintainable as it is

barred by limitation, citing that the u nit of the complainant was terminated

vide Termination cum Refund Letter dated 29.05.2015 /01.07.201S and a

cheque of the refundable amount was also sent to the complainant on the

same date. It was further submitted by the respondent that the period of

limitation for challenging the cancellation is 3 years. In the present

complaint, bookingwas terminated on 01.07.2015, so the period of limitation

for filing complaint against the respondents comes out to be 01.07.201S till
07.07.2078. The complainant herein failed to file the complaint against the

respondents within the statutory time period and is therefore barred by the

period of limitation. Further, for the purpose of applicabiliry of Se crion l4(2) y'
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of the Limitation Act, 1963, the suit must be filed against the same party and

for the same relief before the court having jurisdiction. Further, the

respondent submitted that the present complaint was to be filed in the court

of appropriate jurisdiction, i.e., before the Civil Court, instead of filing it

before this Authority.

17. Further, the cause of action to file the present case arose in July, 2015 i.e.,

when the respondent issued the termination cum refund letter in favour of

the complainant, thereby cancelling his allotment in the proiect being

developed by it. Aggrieved with the same, the complainant approached the

Hon'ble District Court, Saket by filing a civil su it bearin gno CS /208020 /2076

for the recovery of money in January 2076, i.e., before the enactment of Act

of 2016 wherein the Hon'ble Court vide order dated 09.08.2018 returned the

plaint to the complainant with the direction to present the plaint before the

court ofappropriate territorial jurisdiction under 0rder 7 Rule 10 in August,

2018, i,e., after coming into force of the RERA Act,201'6 The complainant

herein is seeking the relief of refund of entire amount paid by him to the

respondent and RERA was introduced to provide speedy resolution to

homebuyers against the delayed possession. The contentlon of thc

respondent that only the Civil Court had the requisite territorial jurisdiction

is devoid of merits as the special Iaw prevails over the general law, whenever

there is a conRict between the two. Therefore, the provisions of rhe RERA Act,

2016 being a special law would prevail over the provisions of general law.

Further, Section 89 of the RERAAct,2016 provides that the provisions of this

Act shall have an overriding effect over any other Act. This is reinforced by

Section 79 ofthe RERA Act,2016, which is reiterated for ready reference:

"79 No civil court sholl hove jurisdiction to entertoin any suit or
proceecling in respect of qny matter which the Authoriry or the
adjuclicating officer or the Appellate Tribunol is empatrereLl by or
under this Act to (letermine and no injunction shall be gronted by ony
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court or other authority in respect of any oction taken or to be taken
in pursuance ofony power confeted by or under this Act."

18. Accordingly, the Authority is ofthe view that it has both the territorial as well

as subject matter ,urisd iction to deal with the present complaint.

19. So far as the issue of limitation is concerned, the Authority is cognizant of the

view that the law of limitation does not strictly apply to the Real Estate

Regulation and Development Authority Act of 2016, However, the Authority

under section 38 of the Act of 2016, is to be guided by the principle of natural

justice. It is universally accepted m axim that "the ldw assists those who are

vigilqnt, not those who sleep over their rights." Therefore, to avoid

opportunistic and frivolous litigation a reasonable period oI time needs to be

arrived at for a litigant to agitate his right. This Authoriry of the view that

three years is a reasonable time period for a litigant to initiate litigation to

press his rights under normal circumstances.

20. It is also observed that the Hon'ble Supreme Court in its order dated

L0.0L.2022 in MA NO.21 oJ 2022 of Suo Moto Writ Petition Civil No.3 of

2020 have held that the period from 15.03.2020 to 28.02.2022 shall stand

excluded for purpose ol limitation as may be prescribed under any general

or special laws in respect of all judicial or quasi-judicial proceedings,

21. In the present matter, the cause of action arose in fuly, 2015. The

complainant filed the present complaint in February, 2020 which is 4 years

and 7 months from the date the cause of action arose. As per Section 14 of

the Limitation Act, 1963, the period for which the plaintiff has been

prosecuting in the court oFwrong jurisdiction or other cause like nature, then

such period shall be excluded from the limitation period of such suit when

filed in court with appropriate jurisdiction. Therefore, the Authority is of the

view that the period between January 2016 till August 2018 [2 years and 7

months) i.e., while the case was subjudice in Hon'ble District Court, Saket is

to be excluded for the purpose of computation of the period of limitation in
PaBe 20 of29 /
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terms of Section 14 of the Limitation Act, 1963. Therefore, after taking into

consideration the exclusion period from January 2016 till August 2018, it is

determined that the present complaint is within limitation. Thus, the

contention of promoter that the complaint is time barred by provisos

of Limitation Act stands rejected.

H.lll Obiections regarding force maieure.
22. The respondents-promoter has raised the contentlon that the construction

of the tower in which the unit of the complainant is situated, has been

delayed due to force majeure circumstances such as orders passed by

National Green Tribunal to stop construction, non-payment of instalment by

allottees. The plea ofthe respondent regarding various orders ofthe NGT and

other authorities advanced in this regard are devoid of merit. The orders

passed by NGT banning construction in the NCR region was for a very short

period and thus, cannot be said to impact the respondent-builder leading to

such a delay in the completion. Also, there may be cases where alloftees has

not paid instalments regularly but all the allottees cannot be expected to

suffer because of few allottees. Thus, the promoter respondent cannot be

given any leniency on based of aforesaid reasons and it is well settled

principle that a person cannot take benefit of his own wrong.

H.lV Obiection regarding delay in completion oIconstruction ofproject due
to outbreak of Covid.19.

23.The Hon'ble Delhi High Court in case titled as M/s Halliburton Ollshore

Sentices Inc, V/S Vedanta Ltd, & Ann bearing no. O.M.P (7) (Comm.) no.

88/2020 and LAS 3696-3697/2020 d,ated 29.05.2020 has observed as

u nder:

"69. The past non-petformance of the Con actor connot be condoned due
to the COVID-19 lockdown in Morch 2020 in lndia. The Controctor was in
breoch since September2019. Opportunities were given to the Controctor
to cure the same repeotedly. Despite the same, the Contractor could not
complete the Project. The outbreak of a pandemic connot be used os on '/
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excuse for non-performance of a controct for which the deodlines were
much before the outbreak itself."

24.\n the present case also, the respondents were liable to complete the

construction of the project and handover the possession of the said unit by

15.01.2016. It is claiming benefit of lockdown which came into effect on

23.03.2020 whereas the due date of handing over of possession was much

prior to the event ofoutbreak of Covid- 19 pandemic. Therefore, the au thority
is of the view that outbreak of a pandemic cannot be used as an excuse for
non-performance ofa contract for which the deadlines were much before the

outbreak itself and for the said reason, the said time period cannot be

excluded while calculatlng the delay in handing over possession.

I. Findings on the relief sought by the complainant.
I.l Direct the respondent to refund the amount of R s.g&.31,qZS.4A /-.I.lI Direct the respondent to pay interest on the deposited amounts by the

complainant till the date of refund, i.e,, on pro-rata basis.
LIII Penalty be imposed upon both the respondents under Sections 38 and 61

of the Act for violations of Sections 11(3), 11(a)(a), 12, 13 and 18(1) of
the Act.

I.lV Grant leave to the complainants to approach AO for compensation for
mental agony, harassment financial loss and utter malafide acts of the
respondent also being viotative ofthe Act.

I.V Pass any other orders against the respondents, individually or collectively.
25.The above-mentioned reliefs sought by the complainant are being taken

together as the findings in one relief will definitely affect the result of the other

relief and the same being interconnected.

26. The complainant was allotted unit no. 1102, 11rh floor, tower A in the project

"Vatika Sovereign Park", Sector 99, Gurugram, Haryana of the

respondent/builder. The builder buyer agreement was not executed befween

the parties. The complainant had paid an amount of Rs.38,30,925.48/- against

the basic sale consideration of Rs.1,98,47,750/-. The due date of possession

had to be calculated from the date of booking in view of ,,Fortune

Inlrastructure and Ors. vs. Trevor D'Lima and Ors. (72.09.2079 . SC);
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MANU/SC/0253/2018. " Accordingly, the due date of possession comes out to

be 15.01.2016.

27. The plea of the respondents is that the unit of the complainant was cancelled

by the respondents vide termination cum refund letter dated 01.07.201S on

account failure of the complainant to make payment of the outstanding dues

and to return the signed copy ofthe builder buyer agreement. To corroborate

further, the respondent placed on record reminders dated 25.11.2014 and

09.01.2015 being sent by the respondents to the complainant to execute the

builder buyer agreement. A reminder dated 13.03.2015 sent by the

respondent to execute an addendum to builder buyer agreement was also

placed on record. Further, demand letters dated 05.02.2015 and 18.03.2015

were being sent by the respondents to the complainant to make payment of

outstanding dues.

28. On the other hand, the complainant contended that he had not received any of

the reminders prior to cancellation ofhis unit and is seeking refund ofamount

paid by him to the respondent by way of filing the present complaint on the

ground that fraud and cheating was committed upon him since the very

inception by the respondents. The complainant contended that respondent no.

2 i.e.,"Vatika Limited" had misrepresented themselves to be the license

holders ofthe project, bearing license no. L79 of 2072 in an advertisement of

Delhi edition of "Hindustan" dated 25.09.2014 and "Times of India" dated

28.09.2074. However, respondent no. 2 was not authorised to advertise for

sale of property as it was not the license holder as per the Haryana

Development and Regulation of Urban Areas Act,7975. The said license was

issued to Plant Earth Estate Private Limited. Through various RTI applications

made to various officials, it came to knowledge of the complainant that the

DTCP has not issued any sanction to Planet Earth Estates Pvt. Ltd. For giving

permission to respondent no.2 to sell any property.
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29. The Authority based on verbal as well as written submissions of both the

parties and thereafter, on perusal of information obtained under the RTI Act

placed on record by the complainant is of the considered view that respondent

no. 2 i.e., "Vatika Limited" never had the license to
develop/advertise/market/sell the proiect "Sovereign Park." The license no.

L79 of 2012 dated 06.12.20L2 and license no. 65 of 2013 dated 20.07.2013

was issued by DTCP, Haryana in favour of Planet Earth Estates Pvt. Ltd. only

and respondent no.2 had no pre-requisite authority to develop the said

project. The relevant portion of RTls highlighting the fact that respondent no.

2 had no authority to develop/advertise/market/sell the project "Sovereign

Park" is as under:

DATE MEMO NO. OF
RTI

RELEVANT OBSERVATION IN THE REPLY TO
APPLICATION UNDER THE RTI ACT

0t.09.2014 RTI-2575-
JE(VA)-
20t412066'1

"i) Licensc no l19 of 201) lucd A6 12 )0]) vrts
grontel b Plunet Lclrrh Lrtote; Ptt LtLl. ftt (;o 

l:)

Hou\ing in sector-99 (iutguon Ottl.t litcnsre is

ut h)t'izel to lell thr p t)jcLt
ii-iii) This Depo ne l has rtol iss ed an) sonclion lo

Planet Enrlh Estile Pvi Lld. Iot giving
pe nissiofi lo Vnlikn Lld. lo sell otry prcperlf."

l9 09 20 t4 RTI-2614-
JE(vA)-
2014/22980

ul

ll

I

'' .. license no. 119 ol 20l2 dared 06 l2 2Al2 vt'as

grunted to Planet E.trth [,\tite I' l,id. C'o l'atiko Ltl.
[or let'elopnent of('roup Hourittg ('rlon1 in Settor 99.

Gurgoon The photocopy ofthe tuid licefi\r it enclosei
Further, lhe para wise reply o/ yow RTI dpplicotion ure

No clarilication be provided uruler the RTI Act,
2005. However- the issue relales beb.,een the
licenser and the builder
No petmissiot h)as gronled lo Voliko Lltl.
ThercJorc il is not oulhoized in lhe $aid prujecl

The copy of the license issued to Plonet Earlh
Estate Put Lld. is enclosed.
No clotiJication / opinion can be provided under
the RTI Act. 2005
This deportmenl has hot issued any sanclion lo
Plorrel Eo h Estale Pvl. Ltd, Ior giving
Dembsioh to Votika Ll.l. lo sell their property,
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2 had no authority to develop or sell the proiect,

termioation cum refund letter dated 07.07.2075

vi. As per otjice record, therc is no collabordion
ogreemehl entercd belwee planqte Eirth
Eslole Put. Ltd. aul Vatika Lld."

13 09.2014 RTI.2469A-
PA(B)-
2015/12424

". ... . . . In retpect of the conplaint daled 30.03 2015
and A6 Al 2015, it it intimated that bett eJy'ns hove been
made lo trace oul the soid conplaint, but the same dre
nol available in olJice record, but similar complaint ftom
l,'lr R.K. Goyal was receivetl and Department hos iaken
following action on the same -

After receipl of the complaint the conmen! of
the licensee co palny v)ere sought vide memo dated
05 02 2015 ancl on non-receipt ofuny reply tcminderin
thls regard h,as issued vide neno duted l9 0J 2015 hut
the company had failed to submit any reply, therefore,
show cause notrce was issued vide memo dated
05 05.2015 with lhe direclion to shoi4 cduse r)ithin a
period oJ )5 days Meanwhile, the licensee company has
submitted a reply to memo doted 1903 2t)15 on
lJ01 2015 mentioning lhut lhe nume of the licensee
company has been changecl rc Vottk(i Sorereign l,a \
PvL Ltd. and beihg q subsicliary ompany oJVatika Ltd.,
the bbokihg is being done by the Vatika Ltd. An otternpt
was qlso made to explain about the relation between the
licensee compotry and lhe l/atika Ltd, bul lhe licensee
compohy hadJailed to submil copy of ftesh ce Acob
ofincorporution, whercby tlre nnme oJ tlrc corhpony b,os
changed, The owruents male rcga ling the
rclotionship between Vatika Ltd. & lhe licehsee
compony olso not louhd justilied in view of he
developmefil agrcernenl executel on 02.11.2012
belwieh lhe licensee company and the yoliLa Lld.,
lherclore, the case slands submified /or orders ofhigher
outhorilies for taking lurther necessury action

30 10 2014 RTI-2469A-
PA(B)-
20t5D1269

"In respect oI license No. 119 of 2012 and 65 of 201J, it
ts subuilted lhal the licenses was granled in lotout of
Plonel Earlh Eslotes PvL Ltl- afler taki g inlo occoufit
lhe lechnical capacity of Indiobulls Reol Estoles Lld.,
who ltas lurlhet hdnslerred lhe development ghb of
lhe colony in favow of Votiko Lhl. tsilhoul laki g prior
pemissioh o! lhe Departmefit, lherefore, lhe
Depo mehl has inilinte processfor cancellntioh ofthe
license ih question uhder the provisions o! Rute ]E of
Rules 1976 and granled dn oppo unity o.f being heard
fur 16 I I 2015 at 3 00 P M. be.lore taking.frnal deci.tk)n
in the motter- lt i-i lir )uur inl,'rm, inn
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issued by respondent no. 2 in favour of the complainant is declared to be void-

ab-initio and is hereby quashed.

31. Further, the complainant herein, intends to withdraw from the project and is

seeking refund of the entire amount paid by him under Section 1B[1) of the

Act of 2016, ibid.

"Section 78: - Return of amount and compensqtion
1B(1). lf the pronoter foils to complete or is unoble to give possession of
on opartment, plot, or building. -
in accordance with the terms of the agreementfor sole or, qs the case moy
be, duly completed by the date specfied therein; or
due to discontinuonce of his business os o developer on account of
suspersion or revocation of the tion under this Act or for any
olher reoson,
he shall be liable on demqndtd ieiillottees, in case the ollottee wishes
to withdraw from the project, without prejudice to any other remedy
ovailable, to return the amount received by him in respect of that
aportment plot, huilding, os the case mdy be, with interest ot such
rate as msy be prescribed in this behqvincluding compensotion in the
manner as provided under this Act:
Provided that where an ollottee does not intend to withdraw ftom the
project, he sholl be poid, by the promoter, interest for every month of
deloy, till the handing over of the possession, at such rote as moy be
prescribed."

32. Keeping in view the fact that the alloftee complainant wishes to withdraw

from the project and seeks refund of the amount received by the promoter in

respect of the unit with interest on account of fraud and cheating being

committed upon him by the respondents. The matter is covered under Section

18(11 of the Act of 2016. Accordingly, the respondents are liable to return the

amount received by him from the allottee in respect of the subject unit with

interest at the prescribed rate.

33. Admissibility of refund along with prescribed rate of interest: The

complainants are seeking refund the amount paid by them at the prescribed

rate ofinterest. However, the allottee intend to withdraw from the project and

are seeking refund of the amount paid by them in respect of the subrect unit

with interest at prescribed rate as provided under Rule 15 of the Rules, ibid.

Rule 15 has been reproduced as under:
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Rule 75. Prescribed rate oI interest- [Proviso to section 72, section
78 and sub-section (4) qnd subsection (7) olsection 791

(1) For the purpose ol proviso to section 72; section 78; ond sub-sections

(4) ond (7) ofsection 19, the "interest ot the rote prescribed" shall be

the Stote Bank oflndio highest marginol cost ol lending rate +20k.:

Provided thqt in case the Stote Bonk of lndiq mqrginal cost oI
lending rate (MCLR) is not in use, it shall be replaced by such

benchmork lending rotes which the State Bqnk of lndia moy fx from
time to time for lending to the general public.

34.The legislature in its wisdom in the subordinate legislation under the

provision of Rule 15 of the Rules, ibid has determined the prescribed rate of

interest. The rate of interest so d by the legislature, is reasonable

and if the said rule is followed to award the interest, it will ease uniform

practice in all the cases.

35. Consequently, as per the website of the State Bank of lndia i.e.,

https://sbi.co.in , the marginal cost of lending rate (in short, MCLR) as on date

t.e.,04.09.2024 is 9.10%. Accordingly, the prescribed rate of interest will be

marginal cost oflending rate + 2o/o i.e,,11.1.0a/o.

36.The definition of term 'interest' as defined under Section 2(zal of the Act

provides that the rate of interest chargeable from the allottee by the promoter,

in case ofdefault, shall be equal to the rate ofinterest which the promoter shall

be liable to pay the allottee, in case of default. The relevant section is

reproduced below:

" (zo) "interest" means the rates of interest poyable by the promoter
or the qllottee, os the case moy be.

Explanation. -For the purpose ofthis clouse-

i. the rote ofinterest chargeoble from the allottee by the promoter, in
cqse of defoult, shall be equal to the rate of interest which the
promotet sholl be liable to pay the ollottee, in case ofdefoult;

ii. the interest poyoble by the promoter to the allottee sholl be from
the dqte the promoter received the omount or qny port thereof till
the dote the amount or part thereof and interest thereon is

refunded, ond the interest poyable by the allottee to the promoter
sholl be tom the dote the ollottee defoults in pqyment to the t/

promoter tillthe dote it is poid;"
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37. The non-compliance of the mandate contained in Section 11(4)[aJ read with

Section 18(1J of the Act on the part of the respondent is established. As such,

the complainant is entitled to refund of the entire amount paid by them at the

prescribed rate of interest i.e ., @ 11.1.00/o p.a. (the State Bank of India highest

marginal cost oflending rate (MCLRI applicable as on date +2o/o) as prescribed

under Rule 15 of the Haryana Real Estate (Regulation and Development)

Rules, 2 017 from the date of each payment till the actual date of refund ofthe

amount within the timelines provided in Rule 16 of the Haryana Rules, 2 017.

38. Further, the allottee is also entitled to his right under Section 18(2) of the Act

to claim the relief of compensation owing to loss occurred to him due to

defective title of the land on which the project is being developed or has been

developed. The complainant is therefore, at libelty to approach the flon'ble

Adjudicating officer for seeking the relief as to compensation under Section

18(21 of the Act of 2016, ibid.

f. Directions ofthe authority
39.Hence, the authority hereby passes this order and issues the following

directions under Section 3 7 of the Act to ensure compliance of obligations cast

upon the promoter as per the function entrusted to the authority under

Sectio n 34[l):

L The respondent/promoter is directed to refund the amount received by it

from the complainant, i.e., Rs. 38,30,925 .48/- along with interest at the

rate of 11,10% p.a. as prescribed under Rule 15 ofthe Haryana Real Estate

(Regulation and Development) Rules,2017 from the date ofeach payment

till the actual date of refund of the deposited amount within the timelines

provided in Rule 16 of the Haryana Rules,2017 .

ll. The amoun t if any refunded earlier by the respondents to the complainant

shall be adjus ted /ded ucted from the amount payable by respondents to

the complainant in terms of direction no. I issued by the authority above.
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III. The Authority also grants leave to the complainant to approach the

Adjudicating Officer for seeking the relief of compensation, ifany.

IV. A period of 90 days is given to the respondent to comply with the

directions given in this order and failing which legal consequences would

follow.

40. Complaint stands disposed of.

41. File be consigned to registry.

Datedt 04.o9.2,024 (Ashok )

Haryana Real Estate
Regulatory Authority,

Gurugram

I
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