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REAL ESTATE REGULATORY AUTHORITY,

GURUGRAM

R/o: - :173, lllock_ ll, liloo._4r6,
Near ShamrockPlaY School,
s..ror 19-B Dwarka. Amberbai,
s.urh wasr Delhi. Delhi-110075.

3415 olZO23
11.O9.2O24

compl.inant

I Il/s Aarant( lrevclopers Prrvate Limited
Havine;eqistered ofli(P ar' DTI "04 -' liloor' I'll:
'low.r:ll,lasola, Nc$ Delhi 1 10025

Atso at: - 522 524, str Floor, l)l.t'TowerA, lasola, Nclv

lleLhi
2 lndirbulls Ilousing tinance Limited
otficc atr M-62 and 63, !_loor1{,
(lonnaught l'jlacc, New Delhill0001.

ShriAshok Sangwan

APPTARANCEI
llaggar Malhotra (Advocate)
'larunlliswas (Advocatel
(i,rurrvl)ua t^dvocatcl

ORDER

l. The present €omplaint has been filed bv the complainanr/allottee under

scction 31 otthe Real Estate (Regulation and Developmeflt) Act' 2016 (in

shorl, the Act) read with rule 28 ol the Haryana Real listate (Regulation

and DPvelopment) Rutes,2017 [in short, the Rules) forviolation of se€tion

11(4)[a] of the Act wherein it is i,ter alio prescribed that the promoter
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responsible for all obliSations, responsibilities and iunctions as

under the provision ofthe Act or the Rules and regulations made

der or to the allottees as per the agreement lor sale executed inaer

15.03.2015

lPage no. 17 ofconplaintl

and uDit related details

iculars ofthe projert, the details ofsale consid.ration, thc anrount

the complainants, date of proposed h:ndi.g over otthc possession,

riod, ifany, have becn detailed in the f,ollowin8 tabular form:

s. N.

paid by

I

D

P

Sub|ect to other rcrms of thts Agreement

/Agrcement, including

timely payment of the

tite agr.cment
I5.03.2016

LPagc no 4l olcomPl.rintl

ctouse 18(a)

's 8", Scctor 107 GurSaon

croup housing complex

Not Regrsrcrcd

23 cf2012 dated 23.03-ZOl2

IUIRA registe.edlnot

l)TPC l,icens. no.

Not available on record

Narendra Kumar Gupta & others

1U.0625 acrcs

Harmony'K/E/1903,I1ooF19,
Tower/Buildins-HarmonY.

ofcomplarntl

lPage no. 19 ofcomPlainll
14.03.2016
(As on pase no. 13 ofcomplaint)

Unit

l0

Details
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RAI,,] Complaint No 3415 ui2023

dury and other charges by the Vendee(s),

the Company shall endedvor to complete
the constructian ol the Soid Aportment
withln 42 (Forty-two) months lrom the
date oI Allotment, which is not the
same as ddte oJ thls Agreemenr The

Company will ofer possession oJ the Sad
Apartment to the vendee(s) as and when

the Compon! receives the accupation

certiicote Irom the competent

aurhority(ier. Any delor by the Vendee(s)

i, tokirg possessio, of the Said

Aportment lrom the date of offer ol
possession, would ottroct holding chorges

@ Rs.1s(Five) per sq. [t. pet nonth lor
any deloy of lull one nonth or ony port

[ps.33 olconpiaint]

.8il foti1. n,nd bY

thc compla,nants
w.r.t. relund the Paid

23-03.2021

IPagc no. 142

14.09.20r 9

lDue date calculated fron datc of

Rs.1,61,66,985/'

IPase no. 26 ofcomplaint]
Rs.16,00,000- [As booking am

Rs.50,68,0s4l-(Disburs.d
financial,nstitution)

Total sale

Amounr pard by the

Occupation certificate

B,

l

't2
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3. Thc complainant has made the following submissions in thecomplaint -

L That the complainant got to knowabout project namely Beethoven's 8 at

Sector 107, Gurugram being developed by respondent no. 1 1.e., M/s

Agrante Developers Pvt. l,td. The complainant thcn approached

respondent no.1 regarding the booking ot a res,dential unrt in the said

project. Accordingly, the complainant filled in the Applicat,on Form and

made a totalpayment of P.s.16,00,000/' as booking amount vide cheque

bearlng no. 007512 dated 13.02.2016-

11. Accordingly, an allotm€nt letter dated 14.03.2016 was issued by

respondent no.1 in the favour ofth€ complainant thereby confirming

allotment ol unit/flat no-: Harmony - I K/E/1903 having super area of

2261 sq.ft for a totalsales consideration of Rs.1,61,66,9t15/ .

lll. Tha! as per Clause 18(al of the Asreement for Sale, respondent no.l

undertook to complete the construction within 42 months from thc date

oiallotment. Thedue date ofpossession being 14.09.2019. That, even till

datc the status ofconstruction ofthe un,t i! far from complcte.

lV. That the complainant took a loan from respondent no.2 fo. an amount ot

Rs.1,25,00,000/' and enter€d into a Quadrapartite Agreement dated

15.03.2016 with the respondent no.] a.d respondent no.2 where,n

rcspondent no.l undertook to pay the Pre EMI lor the subvention

period. Ihe total loan amount disbursed by respondent no.2 till date to

the respondent no.1 is Rs.50,68,054/'. The respondent no.1 paid

/reimbursedtill09.02.2022 afterwhich itstopped payingthe Pre_EMIs.

V. That, evcn till date i.e., after expiry of approx. 4 years arom the duc date

otpossession (14.09.2019) respondent no.1 has miserably failed to even

rcmotely complete construciion of the project and ,t seems a iar

pos$ibility in the tutureas well. Duc to this reason, the complainant is no
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longer interested in continuing with the same and seeks refund of h,s

hirrd-carned money.

4. Reliefsought by the complainant _

5 Thc conrplain.nl hrs sought following relicf[s)

i Directthe rcspondent no. 1 to refund a sum of Rs.16,00,000/_ alongwith

rni.rcst liom !h. dat. oipayment in rcspcct olthe unit.

ri !)irect thc rcspond.nt no. 1 to r.fund the lo!n .rmount dislNrscd bv th.

rcspondc t no.2 till the datc of ord.r and nrakc paynlents ol the p.ndrng

l\e ljN4ls amounts to respondent no 2.

6 Thc prcsent complaint was filed on 11 08 2023 in thc authoritv. I).spite

froper servicc of notice, the respondent no 1 and 2, tailed to tlle rcplv ln

vi.w 01 rhc s:rnre. vidc order dated 07.08 2024, thc dclencc ol rcspondenl

no I and rcspondent no. 2 was struck oft However, in the interest of

tusrrc., thc partics werc givcn an opportunily to fil€ lvrilter) submissions

withrn d pcrbd of 3 wecks. That rcsPondcnt no. 2 liled lhc \lrittcn

{rbfrssions on 22.0A.2024 and respondenl no.l filcd thc rirnr. on

2u.0tJ.2024 in the Authority.

Writtcn submissions on behalfof respondent oo.1

Thc rcspondcnt no.1 has contested the complaint on thc lollowinc

| 'lhat respondent no. 1 is M/s Agrante Developers Pvt. Ltd. a company

(luly.onstitulcd and incorporated unde. thc Con)paDics Act, 1956 l'ht

projcci in qucstion lllililllOVllNS I is situalcd at Scctorl0T

CrNSrrrrr. llaryanr rnd is bcing devclopcd by rcsPondent no I

Lr 'l'hat respondent no. 1 acknowledges the receipt oi Rs.l6,0 0,000 / as

s.lfcontributions towards the sale considcration ol the subjcct nrnlt'r

unit An allotmcnt leltcr dated 14.0:1.2016 was issued bv the

c.

7
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respondent no. 1 confirming the allotment ofthe unit/flat no. Harmonv

l/Kli/1903 having super_area of 2261 sq.rt' ibr a total sale

considcration of Rs.1,61,66,985/_. l'hc balance towards the sale

consrderation was financed by the allottee from rcspondcnt no 2 i e.,

lndia Ilulls Housing finance.

rrl. lhe respondent no.2 disbursed first installments towards the loan

frcili!y of Rs.50,04,349l howcver an amount of Rs 14.62,445l- was

d.du.tc.l owing to uplront interest on the disbursed anrount and

rcspondent no. 1 received an amount of Rs.35,41,904/_ only.

rv 'l'hat as per Clause 18[a) olthe agreement, respondcnt no 1 undertook

to tunlplcte thc constructron within 42 months liom thc du. date ol

,rLloimcnt, due date being 14.09.2019.

v lhat a Quadripartite Agreement dated 15.032016 was executed

bctween the parties. The respondent no 1 undertook to pav Pre E!11

ior thc subvention perjod forthe loan iacilityavailed by thc allottee

\rL l'h0 rcspondent no.1 has been diliSently paying the sald Prc liMl by

paying dircctly to respondent no. 2 till the year 2022 and no rinancial

loss could have bccn caused to the:llottee tillthen.lhe rcspondcnt no'

I hrs prid hu8e amount tow:rds Pr._llI'll in additbnnl to uptronl

irLfl.st dcducled at the time ofdisbursalby respondentno 2

vrr. 'l'hat respoDdent no- 1 faced certain force maieure circumstan.es which

dclayed the project. tt is submitted that since there are othcr alloltees

ir thc protc.t who want to retain thcir unrts an order of refund at this

sugc would frustrate th. completion of the proiect and hamPer the

intcrcst ol other allottees as well. In the interest of iustice it would be

appropriate if an amicable settlement can be arnvcd between the
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parties and the respondent no. l iswilling to adjust the allotment of the

present unit in other project ofthe respondent builder.

D. Written submissions on b€hallofrespondent no.z.

8. l-hc rcspondent no.1 has contest€d the complaint on the following

l. That the present complaint qua lhe respondcnt no. 2 is not uraintainable

as rcspondcnt no 2 is neither a promotcr nor a dcvclopcr o.. real

estatc agcnt. It is a financial institution and is a housing finance

conrpany providing loan againstth€ propcrty to its custoDr.rs.

ll That rhc complainant appro.rched thc rcspondent no. 2 fbr Erant of

horlr.. lo.rn againn mortgage of Flat no. tlarmony I, X/14ll903, ]i^!er X

Be.thoven, S 8, Scctor107, Gurugram

lll Conscqucntly, based upon the reprcscntations and docuDrenG

lurnishe.l, respond.nt no. 2 admitredly approvcd/sanclioncd vid.

S.rnclron l,cuer dated 12.03.2016 and cxecutcd thc l.o:rn r\Src.nrent

dated 16.03.2016 for an amount of Rs.1,25,00,000/- . However, out of

the lotal sanctioned amount o1Rs.50,68,054/_ was thcrcby disbursed ns

per the request ot the complainant and thc same was dircctlv

lr,rnsl.r ed to rcspondent no. 1.

lV. That the parties entcred ,nto the Quadrapartite Agreement dated

15.03.2016 whcreby it was agreed that lhere would bc no rcprvn'cnt

dci:ul( of loan amount lor any reJson whntsoevcr including but not

Li[]ncd to rny concerns/rssucs by and bctlvecn lhc conrPlnitJDt r'd

respondent no.1. lt was lu.ther agre€d that the complainants' obLgatron

to rcpay thc loan shall be distinct and indcPcrrdent ol lDy

issucs/concern/dispute of whatsoever nature.

complarnt No. 3415 o12023

AIlEI
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GURUGRAl\/ 6rl"t",Nbrts "iroz:lV. Thatonlyuponthetermsandconditionsof rheLoanAgrccm.nthavrng

bcing agreed and accepted by rhe complainanr, the loan w.rs processed

and conscqucndy respondent no.2 accedcd ro granrjng rhc toan

facility in question ro the complainanr.

VL 'lhat thc loan accounr ot the complainant has bccn ctasstfied as Non

pcrforminB Asscr on 09 02.2024 as thc .onrplrjnanr committcd detautt

if rcp.ynrcnt ot thc loan amounr along wrth intcrcsr as asrecd .rs per

the guidelines rssued by thc RBI- Pursuant therero, rhe complainant has

bccn scrvcd with the demand notice dated 05.03.202,1 undcr S.ctioD

13[2] olthe SARF IjSI Acr At presenr, the totat amounr otrrsrandinE is

ol lls 5 5,il3,43 2.24l- against the complaina nt.

VI1. lhat admittedly in case the Autho.iry atlows the rciund rhen first the

outstandrng loan amount ofthe respondent no. 2 bc p.Id oiirnd rhcn

balancc il any bc ordered to bc givcn to the complarnirnr .rs pc. rh.
tc ns o1 lh0 Quadrapartire Agreemenr.

9. {lopics oiall the relevant documents have been filed and placed on the

rccoftl. 1'hcir authenticity is not in dispute. llence, rhe complairrr can be

dccidcd on the basis olthcse undisputed docunrents and subtriission mad.

E. lurisdiction ofthe authority

l0 Thc Authority observes that it has territorial as well as subject,natter

Iuisdrction !o adjudicntc thc prcscnt conrplninr for the.casons grven

E.l territorialiurisdiction

II ls per norilication no.1/92/2017 ITCP dated14.12.20I7 issued by'l'own

,,!d Oruntry Plannrng llcpartnrent, thc jurisdiction oI Rcrl lanarc

ltegulatory  uthority, Gurugranr shau b. cntire Curugranr Districr lor aU
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purposc with offices situated in Gurugram. In rhe present case, rhe project

in question is situated within the planning area of Curugram District.

I hcr.lore, this authority has complete terrirorial iurisdidion ro dcal wirh

thc present complaint.

D.ll Subl€ctmatt€r,u.lsdiction

Scction 11(a)(a) of the Act 2016 provides that the promoter rhall be

rcsponsible to the allottee as per agreement for sale. S€ction 1l(4xa) is

rcproduced as hereunder:

1l ra, 0,"^"n, ,n"u
(u) he respansible for otl obligotiont, responibtlities and lunc.ions undq

the prcvkbhs olthis Act or Lhe ru|es ond rcgutotiors node Lhereuntler
ar to the ollottees os per the ogtenent 16 sole, ot to the o$ociotior al
ollotteet os the cac f,oy be, till th. .anwyo.@ oI all the apa/tnenq
plott or buildi1gs, ot the coe noy be, to rhe alotbes, or the con on
oreos to the oswiotioh of ollottees or tle @nptnt authoriry, 6 the

HARER;
,GURUGRA1,I Effi",r'firsoi,d]

"36 Frcn the schene olthe Act olwhich o detailed reletence hos been
node ond toking noLe ol po er of odjutli.otiun d.linedt.d with thc
tpgulotof! arthont!qnd ddjuditoting oJf.er whot lnottycunsout h thot
ohhouih the Act in.licares the distihct *rrc$ions hke 'refuntl , 'intercst',

case moy be;
S e ct i o n 3 4 - Fu n ctlon s of th e Au th o.lu :
3a0l oltha Act pmvides to ehsure conphohce ofthe abligottan\ cost
u pon the pronorcrt the al lottees on.l the reol at te agenrs u ndet thts
Act ond the tules d rqulotiohs hdde thekuntle..

1:1. So, in vicw of the provisions of the Ad quoied abovc, thc Authority has

complcte jurisdiction to decide th€ complaint regarding non compliance of

obligalioDs hy the promoter. Further, the Authority has no hitch in

proceeding with the mmplaint and to grant a reli€foarefund in the present

mattcr in view of the judgement passed by the Hon'ble Ap€x Court in

NeN,Ech PromoteE and Developers Private Limiaed ys Store of U.P. ond

ors. (Supro) ond reikrakd in case of M/s Saru Realtors Privdte Limited

& other Vs Union ol lndia & orhers SLP (Ctil) No. 13tNS ol 2020

decided on 12.O5.2022wherein it has been laid down as under:
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'penolty'on.l'conqeNotion a con)oint rcadins af Se.tions 18 on.1 19

deatu nanifests thotwhen n cames ta .elur.1 .l the anoLnt, ard dLtst
ar th( telrnd ahoun, .r d t.uns pornvnt af hLerelt lar .htor.tt
dchrtt I 01 Dosscs\on, or penolLr und inrercn theteon, n k rh.,clluldary
ouLho.it!which hat Lhe po||et toexonine dnd determ tne the ou tco me ol
d comploint At the tane tine,when it cames to o quenian oJ seektng the
tdicl ol otlttldgnp .onpehsouoh ohd inte.cst thereon unle. Se.Lhn\ t2,
11, 18 ond 19, the adiuai.ormu aff.e. enltsiret! hos the Powcr ta
tletqnnc, kcepi"o tn cw nk ralle.tive krdn)g ol se.Ltan 7t rcaLl wth
s.Lt\,172 olthe lLt 4 th. udlttti.oLnn undrr S tu)nt t2, t1, 18 und t9
rthtt Lt n !,npensoton u\ env\o1.d, if c\tcnde.l b the adttthlours
all.et os pruled that, in our vte\|, moy ntend to expond the antb ond
rope al the powe6 ond Jun.tions of the oajuarcottns olfcer uhda
\ecu.n 71ond thotwauld be ogoinst the nontlotc ol the fi t !016.'

14. IIencc, in view of the authoritative pronouncement olthc Hon'ble Supreme

Court ln rhc cases mcntioned above, the Authority has thc,urisdiction to

cDrcrtain a complain! seeking refund of the amount and inlerest on the

F. FindinEs or theobiectlons raisedby the respondent:
F.l Obiection r.garding delay an .ompl.tion ofconstruction ofproject

due to torcc majeure situation.
15. ln thc pres.nt case, the respond.nt was obligated to complete the

construction of th. project and handover possession of the unit by

14.09.2019. As on today, this obUgation remains unmet, as thc respondent

h.rs not yet obtained thc occupation ccrtiilcatc lor thc unit The

rcspondent, through written submissions, has raiscd an objection ctting

Iorc. nraieure circumstances as the causc of th€ delay. IIowevcr. the

rrspondent has not provided suflicient details regarding these

crcumstanc0s. Conscqucnl!y, lhe authority dc!ernrincs that this claim

.annot scrve rs a valid ercuse for the respondent's failure to fultill its

G. Fiodingr on the relicfsought by thc complain,nr
c.lDirect the r€spondent no. 1 to refund a sum of Rs.16,00,000/_

alorgwith interest trom th€ date ofpayment in rcspect ofthe unir-
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G.Il Direct the r€spondent no. 1 to .elhnd th€ loan amount disbursed
by the respondent no.2 tlll the dat€ oforder and make payments of
th€ pendlng Pre-EMIs amounts to respondcntno.2.

16. The above-mentioned relieh sought by the complainant are being taken

lighlcr as the findings in one relief will dennitely afiect the result ot the

othcr relictand the same be,ng interconnecr€d.

l7 ln thc prescnt case, the complainant intend to withdraw irom thc projcct

and ,s seeking return of the amount paid by him in respect of subj€d unit

along wilh interest at the pr€scr,bed rate as provided under secnon 18(1)

olthe Acl. Sec. 18(1) of lhe Act is reproduced below for ready rcference.

'Scction 1A: Return of amount aad compensotion
tql)) llLhe ptuhrtet laits ta conptete or b uhohte Lo qire p.\s.s\inn ol
dn apoftnena plot, orbuildins
i utr .t.tate dith the tems ol the agreenent lat sale .L ds Ltu n6. nt)J
bc,.lrl! canpleted b! the dote specifed therctn;or
tlnp n) lttontintun(e.[ hi\ hL\iness o\ d devel.p.t .n at unt o]
n\pot.n at Evofdt0l al Lhc resrtrooan u.lct rhr Ad ar lu u\

he \holl he liable on damand to the o ottees. tn cose the ollottee
||5hcs ta wirharaw lron the project, ||ithout prejudice to on! ather
i\redf (toluhtc, to retum the anount reeived hy hin it .erpe.t uI
that apartnent, ploa buildlLq, as the cav moy he, with interest at
nt h rttp o\ mo! h" preicrihed 'r 'hr n n t" -' 141' a\ '- '
tiIru1 rt's p'.vtnfd und.r t]]s Act:

ltt phat\ nrtpltn)
18. As per clause 18(a) of the agreen€nt provides for handing over of

possession and is reproduced below:

'18(o).
Subject ra alher ter s olthk Agteenent/Agrcenent, iacluding but not tinied
ta ntncly paynent of the Totol Price, stonp duty ond other chorses by th.
vehdee(s), |he conpon! shall endeovour tar@r:kltltust EtttiaD4$,
sold Atldd emwlrhin t2 lrortv-rwol pmrt. fran tha ddb of ttllolln nL
uhi.h is not the .ome r\ ddb al rhlt ,nftm L The Conpony will olfu
posesson of the Said Apannent to the Vendee(s) as ond when Lhe Coftpont
tuccives the accupotion certifate fron the conpetent outhotiry(ies). an!
dclo! b! thc venrleeb) in tokinll pasession ol the soid Apattnent fron the
totc al .fkr oJ pa$6sioh, woutd otltoc. hotding charses @ Rs.as (t:ive)pet 5q

lt pe r hnnth lor on| detoy of lu lt one nonth or ahr part thereoJ.



,& -ARER

At thc ourscl, it is rclevant ro comment on rhc preser possession clause of

rhc agrccnrcnt whcrcin the possession has b.cn subjecrcd to allkinds of

terms and conditions of this agreement and application, and the

complainants not be,ng in default under any provisions ol rhese

agrccmcnts and compliance with all provisions, formalties and

documcnlatjon as prescribed by the promoter. The drafting ot rh,s clause

and incorporation ofsuch conditions ar€ notonlyvague and uncerrain but

so heavily loaded in favour of the promoter and againsr rhe allotree that

evcn a singlc default by the allottee in fulfil1ing formalitics and

docunrenraUons.tc. as prescribed by the promoter may make the

possession clause irrelevant for the purpose of allottees and the

comnritmcnt date lor handing over possesslon loscs rts meaninS. The

incorporation of such clause in the buyert agreement by thc pronoter is
just to cvadc the liabil,ty towards timely delivery of subjcct unit and to

deprive the alloitee ofhis right accnring after delay in polsession. This is

just to comment as to how the builder has misused his dominant position

and draftcd such mischievous clause in the agreement and thc allottee is

,{l $ irh no oprron hul lo \ign on lhe dotted lrnes.

20. Adnissibility of retund along with prescribed rate of interest The

conrplainant is s.cking r€fund the amount paid by him nt lhc prescflbed

rrrcolintocst tlowcv$, th. allottee intends to withdraw lronr th. prolect

.rDd Ls so.kirg rclund of the amount paid by him in rcsp.ct ol the sublect

trnrt with rnterest at prescribed rate as provided under rule 15 of the rulcs.

Rule l5 has been reproduced as under:

Bule 15, Pf*qibe.l rcte ol int{est- IPtuiso to ectl 12, *ctid
18 on.t sub sedion 6) ord subs.crion (7) ol nction 191
(1) ti, Lhe purpose of provno b sectian 1?; sectton B; and sub

sections (4) ond (7) ol section 19. the 'inrerest at the tat
prcsctibed" sholl be the Stote Aonk of lnd)a highest narginol cost ol
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Ptovided thuL th cose the state tknk ol lnaia notginot ..n ./
len.ltnll rote (l;tCLR) k not in use, n \holl be repla.ed bf such
benchnotk lending roreswhi.h the Stute Bankoflndta nay lx from
ttnctott elat lending b thegenerol pubhc.

2l l'h(. lcgislaturc in its wisdom in the subordinate lcgislation undcr the

provEion of rule 15 of lhe rules, has dctcrnrin.d the prercribed rate oi
intercst. Thc ratc ol intercst so detcrmincd by rhc lcgishtur., is

rc.rsonablc and il th. said rule is followed to award the intcrest, it wrll

cnsure unilornr practice in all the cases.

22. Consequently, as per website ol thc State Bank of lndir ie.,

htlps //sbi.co.in, the marginal cost of lending rate (rn short M(:1.8J !s on

datc 
'.e., 

11.09.2024 is 9.1oyo. Accordingly, the prescribed rate ofinterest

will bc marginal cost ollending rate +2% i.e., 11.10olo.

23 'l'hc dctinilion of tcrm 'interest' as defined under scction 2[za) ol the Act

provid{:s that the rate ol irtcrcst char8eable lrom thc allouc. by rhc

l,romotcr, io casc oldebult, shall be equal to the rate of interest which the

promotcr shall bc liable to pay thc allottee, in case ofdefauh. Thc rclcvant

scction is reproduced below:

?u) tntercn' nteons the.aEs oltnteren poydble by thc ptotnot.t nr
the olloue. as the.ae hoy be
ltxplanotton. I:or the purpos oJthk clau*
(i) the rote ol interest charsaobte lrcn the a)tottee by thc prcnatct.

n coe oldefoult, shdll be equdl to th..ale ol nltcresL wh1.h Lh(
p.ohote. sholl be liable to pal the ollottee, in cose ol delaut|)

lt)) tht ittt.'e! Ny.hte hfthe pmJnotet rothe ollonec st)attb.lrcn
Lh. dat rhc ptonoLcr r.lctvcd Lhe otnaum at dny r)ot L Lht,eal rtl
Lhe dotc the o aunt o. po.L the.eol uhd tntetetL Livtenn r\
teluhded, dhd the nter.n poyoble bt the ollottee ta thc protnoter
shall bc hon the date the allottee defoults in poyheht to thc
p,otnotet ullthe dor. t itpoid;

24. On considcration or thc documents available on rccord and submissions

nradc by lhe parties regarding contravcntion of provrsrons o1 lhc Act, ihc

authority is satisfied that the respondent no. I is in contravention of the

section I1(41[a] olthe Act by not handins over possession by the due date
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as p.r thc a8rccmenr. Ily virruc of ctausc t8 oi 1Ic a8rc.mcnt dared
1s.03.201(r, rh. posscssion ofthe subject aparrnrcnr was r. b. dc|v.r..t
wnhin a period of 42 months from the date allorment wh,ch is not the
sanrc as dare ofrhis agreement. The due date is calcutared 42 months lrom
d.)tc of nllotment lettc. ic., 14.03.2016 Accordrngly, thc du. date ot
po\srssion coDrcs our to be 14.09.2019

25 lt is pcltincnr to mentioD over h.re that cven afrer a passage ot more rhan
7 vcars (r.c, trontthcdareofa orment ti date) ncirhcr rhc.onsr.u.oon is
( i)n'pl.lr nor thc oticr of possession of rhe r otrcd unir has b..f nrail. ro

r ,..r1 !rr.c h) rhc rcspondcnr/promoter. t.he aurhoflty is ot th. !Lew rhat
thc.rlloucc cannor tre expected to wait endtessly for raking posscss,on oi
rl,. !rit whrch is atlotcd to him and for whrch he has pard d consrderablc
.r',,)u 

'1 
of honcy lowards rhc sate consider.rrion. tt is also ro nr.nrro rhat

, L) 
')fl.,r ',L,rr 

hrs p.rid considerabte amount ofrotat consid.r.jrion. t,u(hc.,
rl,r .r!llroriry obscrvcs that there is no document placcd on rccord t om

,,i,. ,r 1.,,r b. rs..,raincd lhar whelh.r the respond.nr hJs.rpptrcd n)r
,rrrI Lr t) I I 01rfr.,rr(,/p.rrr occiparion certrlnr(e or whrr rs rt). srarus of
. .r (r o,r or rh. prrlccr. ln view oi !hc abov. arcntloI.d t.r.rs rh.
,rl oll.e inr.nds ro ivithdraw from thc project and arc wclt wirhin thc righr
LL) (ro rl'. ninrc rn view of sccuon 18(1) otthc Acr, 2016.

r. \li, .{)r. rh. .rurhorty observed by Hon bte Suprene Courl oJ lndra in
lrtn t;tocc Reoltech pyt. Ltd. Vs. Abhishek Khanno & Ots., civit appeol
Do. s78s ol20t9, decided on 11.01.2021

tr, .tttN\o.ctttlicate 6 not avunobb.kn us on dtu! ehrL.! \ drulnr b n!futcnc!./\ivne 1.h. t .Lkcs.utnat b. nnlte Lt)
tL trtrttnltt| tr p.ft\nt alth. apathtn\ otL,LLcd b th?r) r.t

)r trttt lt h.untl bktkc thtdtut,nenL\ n I,husc i ot Lln,t\r.tl.' ,! rrr rh. tton'blc SLrprcmc (jourt of lndia ro rhc crscs o/ €wrech
Prontolers ond Devetopers privote Limited Vs. Stote ol U.p. and Ors.
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[supro) rciteroted ln cose olM/sSana Reoltory Private Linited & other
vs Unio ol tndla & others SLp (civ ) No. 1300s of 2020 dccnJed on

12.05.2022. observed as under: -

'25 lhe unquoliled risht ol the attottee to seek rclund rcleted Under
s.cttan 13(1)[0) anrJ S€crio^ r9(a) oJ rhe Act is not dependent on dhy
contins cies or nipulottans rhereol. h oppeoB that the legisloturc ha,
.onyiousl! ptovided this risht of relund on denond os on uncondtionol
ub\otute nght ro he otlottee, iI the p.onotet loils to give posessioh ol the
apoftnent, plot or buil.ling within ttle ti e stiputated under the i"ms ol
the osrcenent rcsordte$ oJ unfuBeeh evenLs ot stdy ordes of the
aauttlTubLiot. wn(h s in ethq wot not atubLbbk i thp
ollottee/hane buyeL the pronoter k under an obtieotion to refund the
onaLat on deaona Lrn ,nter"4 ot the to@ pe\hh?d bJ ihp stote
Gove.n ent including conpensoti@ in the hannet provided under the
Att wnh the prcviso thot iI Lhe atlo$ee .t@s nor with to qithdrcw fton
the prctect he shall be entitled Jor intercst Ior th. pe od of delo, til
handing over posse$ion ot th. rute p$ilibed."

28. lhc promoter is responsible for all obtigations, responsibitities, and

tunctions under the provisions of the Act of 2016, or thc rutes and

rcgulatk ns made thereunder or to the allottees as per agrecmenr to. sale

under section 1l(alta). The pronoter has fail€d to comptete or unabte to

Sivc possessron oi rhc unit in accordan€e with rhe tcnns ofagreenrcnt

srl. or duly completed by the dare specified therein. Accordrngty,

t)romotcr rs liable to the allottee. as h. wishes to lvithdrrw tn)nr

other remedy avarlable. to rcrurn

the

ofthe unit with interest at such rare,s

of thc mandatc conlaircd rn s..tn,n

project, without prejudice ro any

.rDrount reccived by him in respecr

may bc prcscribed.

29 Ac(o in8ly, thc non-compliance

11[4](a) read with section 18(1) ofthe Act on the part ofthe respondent is

cstablished. As such, the complainant is entirted to refund ot rh€ enrire

amount paid by him at the prescribed rate of inreresr i.e., @ 1t.loolo p.a.

(thc State Bank of India highesr marginat cost ot lending rate (MCLR)

applicablc as on date +2olo) as prescribed under rute 15 of the Haryana
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Rcal Ihtatc (Regulation and Dcvetopmcnrl Rutes,2017 from thc darc ot
dcposit till its .catization atrer adjusrmcnr of amount paid by Ore

rcspond.nt on accounr ofpre EMI irom the reiundabte amounr within the
trnclincs providcd in rule 16 oithe Haryana Rulcs 2017 ibid.

30. Out ol total amounr so .rsscssed, rhc aDrount paid by rh. bank i.e ,

,cnDnd.ft no 2 bc rclund.d tjrsr in ihe bank and thc baLancc,nrounr
alongwith interest iiany wiltbe refunded to the complainant.

Il. Directions ofrhe autho.ity
31 Ilencc, the 

^uthority 
hercby passes this ordcr and issucs thc fdtowi.g

ducctions undcr sc.rion 37 oi the Act to ensurc comptrancc ol obtrg!rrons
cast upon the promorer as per the funcuon enrrusted to the autho.ity
u d.rscction:14[0:

i Thc rcspondcnr/promoter rs djrccrcd ro rctund rhc paid up amounr

rc.cr!.(l by it tiom thc comptainant along with inrcrcsL !r rhc r,Icot
11.10'/0 p.a.as prescribed uhder rule 15 oathe llaryana Real Estate

(ltcgularion irnd Developmentl Rules, Z017 arom thc datc ot.teposir rill

out ol total amount so asscssed, rhe amount paid by rhc bank 1.e.,

respondent no.2 be refunded first in rhe bankand rhe balance amount

along with interest ifany w,ll be retunded to the conrptainanr. liu(her
thc rcspondent no.1/promorer is direcrcd to p.ovide rhc NOC lo rhe

compl.rLr.rot aftcr gettjng it lrom respondent no. 2

A pcriod oi90 days is given ro the respondenr no.t to comply with the

dr.clrons Sivcn in this ordcr and tailing whjch tcgat .onscqu.nc.s

Thc respondcnr/bu,lder is directed not

aeainst the unit before lull realization

to creatc third pa(y nghr

of the amount paid by the



32. Thc complajntsrands disposed of.

33. Irile beconsigned to registry.

conplarntNo.3415oI202u

llaryana Rcalt]statc
Regulatory Authority,

Curugram

Daredi 11.09.2024

l

(Asho(sanawln I
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complainants. If any rranstei is initiarcd
unri, thc rcceivablc from that property
claaring dues of the complainant-allottee.

with .espect to the subiec!

shall be lirst utitized ao.


