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Sh. Harshit Batra (Advocate)

l

BEFORE THE HARYANA REAL
AUTHORITY, GU

ATE REGULATORY
UGRAM

4As1of?Oz3
11.09.2024

Complainant

complainant/allottee under secti

(Regulat,on and Development) A

n 31 of the Real Estate

2016 (in short, the Act) read

with rule 28 ol the Haryana

Development) Rules,2017 [in sh

section 11[4)[a] of the Act wherein

ombl.intN..4a51 of 2023

m
k'/

tu
Complainant

ORDER AM
The pres€nt complaint dated 10. 12023 ha. been filed bv the

Real Estate (Regulation and

r! the Rulesl for violation of

is in.eralio prescribed that the
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2.

ll obligations, responsibiliti.s

e provision of the Act or the

Rules and regulations made there u eror to the allottees as per the

promoter shall be responsible for

and functions as provided under t

agreement for sale executed inler se.

Unit and proiect related details

possession and delay p

tollowing tabular tormi

The particulars of the project, the d tails oi sale consid€ration,

amount paid by the complainant, da e ofproposed hand,ng over

, have been detail€d in

the

the

Complarnt No. 4351 of 2023

o.-13 of 2012 datedw*
40 0r 2019 dared 08 07 2019

id upto 01.12.2019

on page no.17 ofcomplaino

Builde. Buyer Agreement

s on page no.19 olcomplaino

5

8
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anmplarnt No 435I or Z02l

(46 on pase no. 19 of complaintl

o. ollq oI Possession:
That subject to tens oI thR ctou*
3, on.l subject to the APAR|MEN|
ALLOT|EE(S) having conplied
vith all r^e tems ond conditions ol
this Agreenqt ond 

^ot 
beinq th

.lehult under onyolthe p/ovisiohs

ol this Asrcenent on.l lunha
subtect to conplionce with all
provision r, Iomolities, regi rtrotion
of sole deed, docutudtotion,
powent ol oll anount aue and
potoble to the DEVELoPER W the

A PARTU E Nf A LLO| TE E[s) u nder

thlt aqrehent etc, os prernbe.l
b! rhe DEVELOPER, the

DEVELoPER praposes ta hona ove.

the pos*sion al the APARTMENT

\|ithin . penod oJ thitly (36)
hontht vith d groce period ol6
monrh' lrun the dote ol
conmencement ol.onstruttion
ol the Complq upon the re..i?t
ol olt Foject retdtect apprcvoh
lncluding nncnon ol buit.tins
plan/revied plon ond opproval
oJ oll concemed authotities
including the Fne seNice

Deportncnt Cw Ariotion
Deporm.na tallc Deportnent.
po utioh Conuol Depdrtn t etL,

as no! be requned lo.
connencins, carrring on ond

cotupletntg the said Conple,
subjecr b Iorce noieure. r$tratnts
at resttiction ton ony

coun/outhonties lt is hoeevet

undestood between the parttes

10



Complarnt No. 4851 of 202lffiHAREIU\
EP- GURUGRAM

Facts otthe complaint:B,

3. The complainant made the following bubmissioos in the complaint:

l. Thar rhe respondent launched an aftordable group housrnq

projccr called "our Homes ar Settor - 37C. CuruBram. under the

license no. ll of 2012 ddled 21.02.2012 issued by rhe DTCP.

Haryana, Chandiaarh.

ll. Thdl the compldinanr is d law 
lb,dinC 

crhzen. The respondenr

advertised about the proie( anf plrnred a rosy picture of the

proiect in its advertisements maklnq rall claims.

that the poesion ol vorious
Blocks/tow$ conpnsd in the
Conpld as altu the vonous
conhon focilitiet plonned thqein
tholl be ready & conplered in
phdes dn.l wi be hamJerl ovet to
the attottees ol dillercnt
Block/To||eB as dhd \|hen
@npl.ted and in o phoed nonner

Darc of corrronmental clearance

Basic sale consideration

lotal amount paid by tle 16,00,000/.

2 I11 2019

N

N

2 4.06.2020

I
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n advertisement and thereby

ive buyers lor the purchase of

unit rn the sard project The r spondent confirmed that the

In 2012, the respondent issued

invited applications from prospe

building pla. approvals have bee

authority.

respondent. Relying on the re

by the respondent and on

obtained from the .on.erned

IV. The complainant while searching

1u.ed by such advertisements an

for a flat/accommodation was

calls from the brokers of the

aid apartment was

EDC,IDC, preferential

ment Buyer's Agreement, the

possession oi the unit within

om the date of commencement

conplainant booked

the unrt bearing

Thrr r Buycr Ag

agreement the sa

Rs.1 6,0 0,000/- incl

entatio.s and assurances given

ief of such assurances, the

oject towards the booking oi

e€n the complarnant

nPxu.e ofthe hxver'so2 0r0.

respondent agreed to deliver th

period 36 months plus 6 months

date of possession is calculated

Hence, the due date ofpossession

As per the demands raised by th

of construdion upon .eceipt of a I project related approval. Due

om the date ot agreement i.e.

omes our ro be 02.06.2017

has pard a total sum ol Rs.lb.00,

r€spondent , the complainant

, towards the said unit against

,000 /-. That the payment plan

omDIaintNo.4ASl of 2023

As per Clause'3(a) of

VII

total sale consideration of Rs.16,0
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24.06.2020.

Reliefsought b

respondent in person to k

before 02.06.2017. T

offer possessron rn te

was designed in such a way to

the buyers viz a viz or done/com

That the complainant approac

about the stetus of .onshu.t

towards non'completion of the

the Buyer's Agreemenl the res

to complete the constructio. a

xtract maximum payment from

leted.

ed the respondent and asked

d material facts. At the outset, it

complainanl in the present

plere copy of all rhe documents

sl,

c.

4. The complainant

e, it is most humbly submitted

r€ct the complarnant to file rhe

d thereupon, the respondent

ts HARERA

VIII

Direct the responde

D. Replyby r.spondentr RA

n and also raised objechons

roje€t. ln terms ofClause 3(al of

ndent was under an obligation

d to otrer th€ possession on or

complainant approached the

e fate of the construction and

er's Agreement, r€spondent

the construction would

d was executed on

ion charges along with

belore the Authoritv with clean

rhe

ConplaintNo.4851 of 2023
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reserves his right to file the fresh

e respondent rnd expresrcd

her interest in booking ofan apart ent in the Low Cost/Affordable

y respondent known as "Our

rgaon, Haryana- Prior to the

bookin& the complainant condu

enqujries with .egard to the pr

n independent and inaormed

by the respondent to book

9i
plication lorm dated

(tentative area) was

regards to the same duringthe pen

That the complainant approached

Group Housing project developed

Homes" situated in Sector 37C, G

satisfied on all aspects, she took

documents/informations with

d extensive and independent

ct and only after beins fully

d.cision uninfluenced i

06.09.2012 ap

the unit. Purs

Thereaft€r, a Buyer' 09.02.2013 was executed

mention that the Buyer'st to mention that the tsuyer's

untarilv executed between the

both the parties.

That as per Clause 5[iii)(b] ofthe

the due date of possession of the

clearance, whichever is later. It i
grace period may also be g,ven to

the date of sanction of Building P

of the same are binding on

nit in question is 4 years from

ans or receipt of environment

submitted that the benefit of

ffordable Ilousing Policy, 2013,

e respondent as per the rcrms

and condifi ons of the Agreement d ed 05.02.2013.
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VII

VITI

orders/drrections passe

befor€ passins of the su

VI,

That a period of 3

ow,ng to the passir

the Covid 19 pand(

That .emittance ol ti

"*""""",ait'li$

Housing Policy,201

IX,

successtully attained the Occup

However, it is pertinent to

date/possession clause provided

Buyer Agreement dated 09.02.20

depended on the allotte€/complai

conditions of the Agreement.

It is to be noted that the develop

proiect have been hindere

ention here that the due

nder clause 3 oi the Builder

was subjective in nature and

ant complying all the terms and

ent and implementation of the

on a.coDnt of several

ts

us ruthorities/forums/couff s.

ue date of oifer of possession.

consumed on account of

)nd control of the respondent,

.ious statutow authorities and

P

ti

completed the construction of

occuparion Application before

the complainant was of

rmplainant to remit aU the

ecuted between the partres

rttrng rhe same resultrng

That the respondeot has complie lwith aU oi its obligations. not

only wirh respecr to rhe Buyer's ment with the complainant

but also as per the concern

thereunder and the local author

hardships being faced by the

itiobs of the Arordable

e proiect and applied for the

laws, rules, and regulations

ties. That despite innumerable

respondent, the respondent
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x

charges with the sole int

wrongaul loss to the respon(

ol the respondenf it i

XI

Without preju

XIL That alter giv,ng the lawiul

complainant, the Conveyance D

that after execut,on

relationship betlveen

6.

parties. He lurther subm,tted that

That thereafter the physical ossession was taken by the

That it is pertin€nt to mention

Occupation Certificate, the posses

offered to the complainant.

complainant on 24.0A.2A20 with

over 3 years of the offe. of poss

During the proceedings dated I
respondent stated that the compl

further, conveyance deed has al

approached Authority as an afte ought seeking delay possession

rnC wrongfulsains rnd caurng

ut any demur. lt is now, after

ssion that the complainant has

hout prejudice to the contents

at the present complaint is

fany, only arose till the

15 days in filing of

is liable to be dismissed.

d the contentions of theot

0

ssession of the unit to the

was also €xecuted between the

complainaDt and the respon oD 24.06.2020. It is submitted

sed by the Apex court

ility in the present case.

ance Deed, the contractual

nds tullv satisfied and.omes to

.07.2024, the counsel for

int is barred by limitation

o bee. executed behveen

e complainant has sold the
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7. Copies otall the relevant

re.ord. Their aDthenticitv i

be decrded on the bdsi

Town and Country Plannn

Estate Regulatory Authoril

District lor all purpose wi

E,

8.

lurisdictionof
The Authority

As per notification no. 19

vide sale deed dated 21.09.2023 to

the complainant is no more an a

complaint is liable to be dismissed.

counselfor the complainantto file re

s. Lata Babele and therefore.

lottee in the matter and the

a period of2 weeks, but no reply h

on 04-09-2024, the counsel for

te..itorial jurisd,ctiontodealwith

E,ll subiectmatterlurisdiction

he Authority had directed the

ly in regard to the samewithin

been nled till date. Meanwhile

he respondent has filed an

application for dismissal of the comp

present case. the project in questio

area of Gurugram district- Therefo

have been filed and placed on

pute. Hence, rhe complainr can

undispured documents and

complaint

b9
['

14.12.2017 issued by

e entire Gurugram

is situated \rrithin the planning

e, this authority has complete

e preseni complaint.

ituated in Gurugram. ln the

complaintNo.4E5lof 2023
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10. Section 11[4](a) ofrhe Acr.2016 p

ol I ottee ar the. o n perp n t a u thor

11. So, in view of

tindings on th

c.l Direcr the respon

12 In the present complaint, t

interest on the amount paid.

complaint No. 4851 of 2023

responsible to the allottee as p

Be responsible lar o obliootions, r.spon tbnties and Junn@nt under the
provsions ol this Act or the ru|es ond r.gu ations hode thereunder or to the

theassociotion olollotEe, os the

11(a)(a) is reproduced as hereund

allottee os per the agreenent fa. sale, or t
@e hay be, tillthe cohveyance ololt the

oi obligations by

patunenLt, plots or buildings, os
the.oy noy be. ta.he ollotte, or the.o non oreosro the asoctoton ol

compensation which is to be deci

the provisrons of rhe Act quoted above. rhe Aurhonry

the complaint regarding non,

the promoter leaving aside

ed by the adiudicating omcer if

and it has been prescribed under ru

n charges along with

a,nant intends to continue with

es( for every month ol delay till

such rate as may be prescribed

e 15 of the rules.

'n 
rne presenr compraurr, rre co

dre protect and is seeking del ossession charges along with

o lo seclion 18 provides that

where an ailottee does not rnrend withdraw from the project, he

shall be paid, by the promoter, inte

the handing over of possession, at

"Sqtion 10: - Retum olomou
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15

lron the prcjecr he sholl be poid, by
nonth ofdeloy, till the haAdl\q over

13.In the present complaint, the compl

charges on the total amount paid

nant is seeking delay possession

y her to the respondent for the

handing over the possession of

18t1). If the pronorer laib ta conplete or is undble to qive
possessian of an opa.tnen a p lot ot bultd ing, -

P.nvrdcn thrt wh.rP .n .11 does not int nd to withdrow
he pronateL intdest for every
the po$ession, ot su.h mk ot

during rhe proceedinSs of the

ted in favour ofcompla,nant by

case. the Authonry was a 'the counsel of the respondent

with the factthat the com ;old the subject unit to a third

e sale deed ,s brought

ation oi dism,ssal of

ithin the definition of

of2016and;

delay caused by the respondent in

the unit to the complainanL F

09.02.2013. On the due date forha

oi the agreement, the unit

respondent/promote. failed to off

on the due date of handing ove

That the Buyer's Agreement was ecuted berween the parries on

ding over ofpossession in terms

was not complete and the

r possession of the allotted unit

of possession. Admitedly, the

on 01.12.2019. Th€ conveyancepossession of the unit was offere

deed for the allotted un,t was exe
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the respondent/promoter on 24.0 .2020. However, after taking

physrcal possessron ot the ailotr d unit and execution oi the

ld the subject unit in lavour of

ated 27-09-2023- The prese.t

complarnt was filed on 10.t1.2021

erstlvhile allottee, seeking dela

section 18 0f the Act oi 2016. No , the issue for determrnaflon

beibre the Authoriry is whether e complainant herein was an

allottee rt the time olfilinE o nt as per provisions ofsect,on

2(d) of rhe Act of 2016 whi

conveyance deed, the complainant

Mrs. Lata Balele vide sale deed

by the complainant who is the

ed possession charges under

16. Accordingly, iollowing are

t, apartment or building,

sold rwhether as freehold or

leasehold) or o

(bl Allonees arter subtequent transfer from the original

person who acquires the said allo ent through sale,

to whom any plot, apartment

Cdfr.lrintN. 4aSl 6f 2023

However, allottee would not b€ a perso

or buildins is siven on rent.
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complainant has no locus

n.dcr se.tion 1A oirhc A

ofallottee as defined uD

18. ln lisht ol the a

19. File be consign

Compla ntNo 4a5l of202l

In the present complaint, the comp nant is no more an allottee

under the provis,ons of the Act as

under any ot the two categories

has already transferred the subj unit in iavour ol N1rs. Lata

t owners) vide sale deed datedBabele (subsequent allottees/prese

27.09.2023. After transferring the

the complainant does not fall

ted above as the €omplainant

nit, the complainant does not

in the sa,d unil Thus, the

stands dismissed on merits accordi

HAR
GURUG AM

have any right, title or interest

complainant is not entitled to any

aim d€lay possession charees

s not aall underthe definition

ofthe Act 2016.

of the authority, the

lief and the p.esent complaint

Date 17-09.2024

#-'hr-


