
I-]ARER

GURUGRAN/

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

: 6744 ot 2022
: ()4.(J9.2024

R/o: C-28, Mahendru tinclave,

I\4/s Emaar McF Land
oIfice at - House 28
New-Delhi-110001.

CORAMr
Shri AshokSangwan

APPEARANCE:
Sh. Kuldeep Xohli [Advocate)
Sh. Harshit Batra (Advocatel

Lrd.
Xasturba Gandhi Marg,

l

ORDER

The present complaint has been filed by the complainant/allottce undcr

section 31 ot the Real Estate (Regulation and Development) Act, 2016 [in

short, the Act) read with rule 28 of the Haryana Real Estate (Regulation and

Development) Rules, 2017 (in short, the Rules) ror violation ol section

11(4)(a) of the Act wherein it is inter alia prescribed that the promotcr

shall b€ responsible for allobligations, responsibllities and tunctions und'r
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the provision otthe Act or the rules and regulations made thereunder or to

the allottee as perthe agreement forsale executed inter se.

Unit aud p.olect related d€tails

The particulars of unit details, sale consideration, the amount paid by the

complainant, date ofproposed handing over the possession, d€lay period, it

any, havebee. detailed in the following tabu lar iorml

Sr.

I "Emerald Hills Floors". Sector-62
and 65, Gurugram.

) 102.7412 acres

3

I DTCP Licenie no. Licence no.10 of2009

Dated 20.05.2019

5. RERA registered Registered

Vide registration no. 162 of 2017

Iteted-29.04.2017

EHF-350-l-FF-78 in lvory Sector,

[As on pase no.47 ofreply]

1. 292.64 sq.mtrs having super build
up area oi 1750 sq.ft.

Alongwith one car parking space

u. 27.O7.2009

(As on pase no.47 otreply)

Date of execution ot buyer's 2A-',\2.2009

(As on pase no. 51 olreply)
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10. lAcreement to sell between
loflernal allottee and the

25.05.2011

t24 of compldrntl

1l Clause 13 POSSESSIoN

(a) Time ofhandtng over the

subjecr to terns ol .his ctaure and
batins lorce nojetre conditions, and

suble.tto the Allouee having canptied
|| ith o I I the tern s o nd cond ittoh s ol th t s

Aqreenent, ahd hot being tn delouh
under dhy oJ Provisians ol tht\
Agteenent and codptionce wth alt
provitions, lornahties docrnentoton
etc.,os ptesctibed b! the ca panr, the

conDony ptoposes to hond over the

po$ssion ol the lloor within 27

ngibtJ@nJrr-dtl@k$stll9L4
thtr dewdl rhe Allotte. ogre*
ond understonds thot rhe CohPon!
sholl be entided to o qrace p$iod ol 6

61x) nonths, Iot awuins ond

cerrifr.ote/o.cupdtton cemlcote in
respe.7 ol the FtMf ontl/of th.

(Ason pose nu 71 olrepl!)

12 Due d.te of Dossession
2A.09.2012

lcalculated 27 months from date

of execution ol the agreement

i.e., 28.12.2009 + 6 months gracc

periodl
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B. Facts ofthe complalnt

3. The complainanthas madethe following submission:-

l. That the complainant is an allottee within the meaning of Sect,on 2

Th€ Real Estate (Regulation and Development) Act,2015. The respo

(d) or

t3 Total sales consideration Rs.7a,72,644 /-
(As per S.O.A dated 10.10.2023 at
annexure'z of additional
documents submitted by the
respondent on 12.10.2023.1

14 Amount paid by the Rs.'7A,12,6a4 /-
[As per s.o.A dated 10.10.2023 at
annexure-2 of add,t,onal
documents submitted by the
respondenton 12.10.2023)

28.07 ZAt1

no. ll7 ofreplyl

16 Oc(upaoon certificate 09.06.2016

(As per annexure-1 oi additional
documents submitted by the
respondent on 12.10.2023)

11 28_04.2017

[As on pase no. 148 olcomplain0

18. Lnit hindoverletter 04.o7 -2017

no I5l oi.omplarn0

Indemnity cum undertaking 18.07.2011

(As on page no 128 l29ofreply)

04.09.2017

(As on pase no.l53ofreplyl
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tvlls Emaar lndia Ltd. is a lirnited

Companies Act,1956 and is inter alia

reelestate seruices.

02

l .

tv

Thar the respondent advertised about its project namely "Emerald Hills

Floors'sltuated Sector65 oathe Curugram. The respondent painted a rosy

picture of the project in its advertisements making tall claims. Thereby

inviting applications trom prospective buyers lor the purchase of units 
'n

the project and co.firmed that the project had 8ot bu,lding plan approvals

Thatwhile searching foran accommodation, the complainantwas lured by

the advertisements and calls from the brokers of the respondent. The

respondent told the complainant about th€ moonshine reputation ol thc

company and the representative ol the respondent made hugc

preseDrations about the project.

Relying on the representations and assurances given by the respondent

and on beliefolsuch assurances, the original aUottees, Mrs. Gurdecp Kaur

Sood a.d Mr. Nitin Sood, booked a unitin the proiect by paving an amounl

of Rs.5,00,000.00 dated 17.06-2009, towards the booking of the unit

bearing no EHF-350-l-FF-078 admeasuring r750 sq. lt. and the same was

acknowledged by the resposdent.

That the respondent conflrmed the booking of the unit to the original

allott€es, providing the details of the project allotting unit no. EHF 350 I

FF-078 for a totalsale consideration ofthe unit i.e. Rs 67,00,000/-, which

includes basic price, Plus EDC and IDC, PLC, car pa.king charges and

additional charges ot the allotted unit and providing the time aramc

within which the next instalment was to be paid. The Buyer's Agreemcnt

was executed berwee. the original allottees and respondent on

28.12.2009.|t is pertinent to mention that the same was endorsed rn

company incorporated under th.

engaged in the business ofproviding
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lavour ofthe complainant i.e., Mrs. Neeru Bhatia vide endorsement dated

t4.07.2077.

Vl. As per clause r3(al of the buyer's agreement the respondent had to

deliver the possession of the unit within petiod ot 27 months from lhe

date ofexecution ofthe agreement. Theretore, the due date ofpossession

comes out to be 28.03.2012.

VIL The original allottee iransferred/endorsed the property in favour of thc

complainant vide agreement to sell dated 25.05.2011. The original allottec

and the complainant executed an "Agreement to Sell" for a total

consideration of Rs.70,00,000/'. That the original allottee had paid an

amount oa Rs.z1,00,000/'to the respondent which the complainant paid

to the original allottee while executing the agreement to sell. The balance

amount ol Rs.49,00,000.00 for obtaining the property which was still

under construction was paid by the complainant as per the demands

raised by the respondenL

VIIL As per the demands raised by the respondent, the complainant has paid a

total sum of Rs.70,54521/' towards the unit against total sale

consideration of Rs.67,00,000/-. The complainant paid an amount of

Rs.21,00,000/- to the original allottee while executing agreement to s.ll

dated 25.05.2011 and the complainart paid the balance amount of

Rs.49,54,521/-to the respondent which is clearly visible in the statement

of account dared 16.0a.2012.

lx. That the complainant visited the omce of the respondent several times

and requested them to allow her to visit the site but she was never

allowed saying that they do not permit any buyer to visit the site durin8

constnrction period, once complainant visited the site butwas notallowed

to ent€r the site and even there was no proper approached road lhe
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complainant even after paying a huge amount still received nothing rn

return but only lossofthe tine and money invested by her.

x. That the respondent have played a fraud upon the complainant and have

cheated her fraudulentlyand dishonestly with a false promise to complete

the construction over the proiect site within stipulated period. The

respondent had further malalfidely lailed to implement the Floor Buyers

Agreement executed th€m. Hence, the complainant being aggrieved bv the

oft€nding misconduct, fraudulent activities, deliciency and lailure in

serviceofthe respondent is filingth€ present complaint

xl. Thatafter many requests and emails, the complainant received the ofierof

poss€ssion on 28.04.2017. lt is pertinerit to note here that the offer of

possession, responden! raised severat illegat demands on account ot the

tollowing which are actually not payable as per the Agreement:

i. ElectrificationCharsesofRs-65,157l_

ii. Sewerage Connection Charges of Rs 3 16l-

iii. Water Connection Charges ofRs.3,996l-

iv. Eleckicity Connection Charges of Rs 2 7,600/-

xll. That offering possession by the respondent on payment olchargE which

the flat buyer is not conB&tuauy bound to pay, cannot be considered to

be a valid offer of possession. It would be noticed from the detarls

provided above that those charges were never payable bv the

complainants as per the Agreement, and hence the otrer of possess'on.

XIll. That it has been held by the NCDRC, New Delhi in many cases that offering

ol possession on the payment ol charges which the flat buver is not

contractually bound to pay, cannot be considered to be a valid off€r of

possession. In the present case asking for charges as elaborated above,

which the allottees are not contractually bound to pay is illegal and



*HARERA
t$- eunueneut

Compl.rnr No b744 of2022

unjustified and theretore not a valid otrer ofpossession.ln tact it is a letter

for demand of money rather than being an offe. ofpossession.

xlv. That the respondent raised a demand for advance monthly ma,ntenance

charges for a period of 23 month! amounting to Rs.53,823/-from the

complainants which is absolutely illegal.

XV. Henc€ these are paid monthly once the expenses have been incurr.d and

billed to the owner of the unil and theretore demanding an amount ol

Rs.53,823l' as a deposit of annual maintenance charses

along wlth the finatpayment is unjustified and illegaland therefore needs

to be withdraw. immediately as the same is not payable by lhc

complainants at all.

xvl. That after many follow ups and reminders and clearing all the dues and

fulfillingall one'sided demands and formalities as and when demanded by

the respondent, the complainant got the physical handover of the unit.

Thereafter, the respondent issued handover letter on account oa handing

over the physical possesslon of the unit. Thereaftet ol 04.07 2017,

respondent handed over the physlcal possession ofthe unit.

xVIl- That the present complaint sets out the various deficienc,es in services,

unlairand/or restrictive trade practices adopted by the respondent in sale

of the unit and the provisions allied to it. The modus operandi adopted by

the responden! ftom the respondenfs point of view may be uniqu. and

i.novative but from the allotted point of view, the strategies used to

achieve its obiective, invariably bears the irrefutable stamp ol impunitv

and total lack of accountability and transparency, as well as breach or

contract and duping ofthe allottee, be it either through not implementing

the services/util,ties as promised in the brochure or through nol

delivering the project in time.
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Xvlll. That the complainant is entitl€d to get d€lay possession charges with

interest at the prescribed rate from date otapplication/ payment till the

realization of money under section 18 & 19(4) ofAct. Hence the present

C. R€llef sought by the complalnant:

4. Thecomplainant has sought tollowinS relief[s)l

i. Direct the respondent to pay the interest at the prescribed rate on the

amount paid o. account oi delay in delivering possession of said

apartm€nt from the due dat€ of possession i.€., 28.03.2012 till th.

actual handing over of possession i.e.,04.07.2019

ir. Direct the respondent to execute conveyance decd in favour ol th.

iii Direct the respondent to provide all the amenities as provided in th.

buyer's agreement.

iv. Ilirect the respond€nt not to charge an)'thing which is not a part ot th.

builder buyer's agreement.

On the date ofhearing, the authority explained to the respondent/pronrol.r

about the contraventions as alleged to have been committed jn rclation tr)

section 11(4) (a) oithe Act to plead guilty or not to plead guilry.

Reply by the respond€nt.

The respondent has contested thecomplaint on the following grounds:

l. That the present complaint is not maintainable in law or on facts 'l'he

present complaint rarses several such issues which canoot be dccrded Ln

D,
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summary proceedings. The sa,d issues require extensive evidence to be

led by both the parties and exam,nation and cross-examination oa

witnesses for proper ad,udication. Therefore, the d,sputes raised in thc

present complaint are beyond the purview ofthis Authoriiy and can only

be adjudicated by the Adjudicat,ng Oftlcer/Civil Court- Therefore, the

present complaint deserues to be dismissed on this ground alone.

That the Autho.ity has no jurisdiction to deal with the present matter and

that the present complaint is not maintainable. That the complainant is

not an "Allottee" but an lnvestor who has booked the unit an question as a

speculative investment in order to earn rental income/profit from its

resale and not for the purpose olself-use as her residence. Therefore, no

equtylies in favor of the complainant.

That the original allottees (Ms. Curdeep Kaur Sood and Mr' N(in Sood)

approached the respondent and expressed interest in booking an

apartment in the residential group housing colony known as "Emerald

Hills-Floors" situated in Sector 55, Urban Estate Gurgaon, Haryana Prior

to the booking,the origrnal allottees conducted extensive and independent

enquiries with regard to the proiect, only after being fully satisfied on all

aspects, that they took an independent and informed decision,

uninfluenced in any manner by ihe respondent, to book the unit in

That th€reafter the original allottees, vide an application form dated

17.06.2009 applied for prov,sional allotment ofthe unit. Pu.suant thereto.

unit bearing no EHF-350-l-FF 078,located on the First Floor, admeasuring

1750 sq. ft. (tentative areal was allotted vide provisionalallotment lette.

dated 27.07.2009.The original alloBees consciously aod willf'rl1y opted lor

a construction linked payment pla. and further represented to the

Respondent that they shall remit every installment on time as per the



*HARERA
S- c,InUGRAM

payment schedule. The respondent had no reason to suspect the bororde

ofthe original altottees and proceeded to allot the unit in question in their

v. Thereafter, a Buyer's Agreement dated 28.12.2009 was executed between

the original allottees and the respoDdent. As per clause 13[a) oa the

Agreement, the due date ofpossession was subiect to the alloftees having

complied with allthe terms and conditions oftheAgreement. That beinB a

contractual relationship, reciprocal promises are bound to be maintained.

That n is respecrtully submitted that the rights and obligations ofallotlce

as wetl as the builder are completely and entirely determ,ned by the

covenants incorporated in the Agreement which continues to be bindinS

upon the parties thereto wtth tull forc€ and effect.

VL That the remittance of all amounts due and payable by the original allottee

as per the schedule ofpayment lrcorporated in the Agreement was ofthe

essence. lt has also been provided tlerein that the date ior delivery ot

possession ofthe unitwould stand exrended in the event oftheoccurrencc

of the facts/reasons b€yond the power and control of the respo ndent It is

pertinentto mention that itwas categorically provided in clause I3(v)that

in case of any defauh/delay by the alloftees in payment as per the

schedule of payment ,ncorporated in the Agreement, the date of handing

over of possession shall be extended accordinglv, solely on thc

respondenCs d,scretion tillthe payment of all outstanding amounts to the

satisfaction of the respondent.

Vll. That the complainant had defaulted/delayed in making the due payments,

upo. which, reminders were also serued to the complainant and had paid

delayed payment interest atmult,ple occasions.A listofthe demand notcs,

request letters, and reminderaress under:

Complaint No. 67,14 o12022
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VII1. Thatthereafter, the original allottees approached the respondent in lieu of

translerring the rights, title, and interest of the unit to the complainant

Pursuant thereto, an Agreement to S€ll dated 25.05.2011 was executed

between the original allottees and the complainant lor transferring 
'ights'

title, interest ofthe un,t Thus, un,t was kansferred to the complainant by

the original allotlees upon the execution ot the amdavit dated 18 07'2 0 1 I

and indemnity cum undertaking dated 18.07.2011 by both the transferor

and the transleree. The transfer was thereafter accepted by the

.espondent vide nomination letter dated 2807.2011. That further' an

.ndorsement was also made in the name ofthe complainant' It is a matter

n4h

EiF/?osn+nnro

Pq* 
)

FHF/70s734-PR

a1o/20iMa2t220a17at

EHF/7as731PR.

N0/ra1run1os41r051

EHF/70513+PF

odo/r0tr03r0ttt1tv71
EHF'A51A+PR
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ol fact that the complainant bought the unit after being aware oathe fa.t

thatthere isalegitimate delay on account otreasons beyond the controlof

the respondent and was purchased by the complainant without any delay

lX. Furthermore, the delivery of possession was also subiect to the /or.e

nol€/re circumstances as under Claus€ 13(b) and Clause 30 of the

Agreement. That a period of 166 days was consumed on account of

circumstances beyond the power and control olthe respondent, owrng to

the pass,ng of orders by the statutory authorities. All the cjrcumstances

stated hereinabove come within the rneaning olro.ce mo.r?irre. Thus, thc

respondent has been prevented by circumstanc€s beyond its power and

control from undertaking the implementation of the proiect.

'fhat wilhoui prcjudice to the contendons of the rcsPondent, it is submitlcd $at

the possession was to be delivercd by March,2012 arc \|rone. nolalid. and

result ofan alienhoudt in view ofthe fact tha! the comPlaina.l slePped inlo

the shoes of the erstwhile allottee vide nomination leller datcd :8 07 101 1

knowing well that lhe construction of fte project is delayed fo. fie rca$ns

beyond lhe conlrol of ihe rcspondenl. Thal the said Position was dulv .cccprcd

by ihe complainmt and tho srid complianr is an aftenhoush in order ro

generale unwaEanted litiSation againsl the rcspondent Moreover. rhc

respondenl has rcceived the payment from fte allo&es elen after March. l0l:
At the time of nomination, the complainanl wd well awarc thal she is nor

e.liiled to any interest whaisoever.

That the respondent earn€stly requested the complainant to obtain

possess,on ofthe un,t and further to execute a conveyance deed in respcct

of the unit in question after completing all the formalities regardrng

deliv€ry of possession. Thereafter, a. indemnity cum undertaking {or

possession dated 02.06.2017 ol the unit was executed between the

\T
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complainant and the respondent lor use and occupation of the unit

whereby the complainant has declared and acknowledged that sh€ has no

ownership right, title or inte.est in any other part ofthe proiect except in

the ultit area ofthe unit in question.

XIL That it is pertinent to mention that the complainant did not had adequate

funds to remit the balance payments requisit€ for takiDg possession rn

terms of the Buyer's Agreement and consequently in order to needlesslv

linger on the matter, the complainant retrained from taking possession of

the unit. It is pertinent to note that an offer for possession marks

termination ofthe period of dela, if any The complainant is not entitled

to contend that the alleged period ofdelay continued even after rseipl of

offer for possession. The complainant finally took the possession of the

unit on 04.07.2017. That multiple requests were made to the comPlainant

regarding executlon ot the conveyance deed and consequentlv, thc

conveyance deed was executed on 0409.2017. The complainant has

preferred the instant complaint on absolutlly talse and extraneous

grounds in orderto needlescly victimize and harass the respondent.

Xlll. That there was no delay in dellvering the possession to the complarnant.

Since the original ellottees entered into an agreement for sale with thc

complainant, the complainant was very well aware of the delav in the

proiect but still proceeded to go ahead and purchased the unit under no

coercion.The intention of the legislature in regards to the delav

possession charges was to ensure monetary equity for the allotte€s who

had ,nvested in the proiect and got delayed possession, hence, in cases of

delay, the payment ofdelayed possession charges are awarded' However,

wrongful benefit ofthe sam€ caDnot extend to the complainant for whom,

there had been not an iota ofdelay.

complaintN.6T44oaJ0l
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XIV. That the present complaint is barred by l,mitation. ln cases where no

specific limitation period is mentioned in the Acl the limitation of3 years

t. Copies of all the relevant documents have been nled and placed on the

record. Their authenticity is not in d,spute. Hence, the complaint can be

decided on the basis ofthese undisputed documents and submission made

lurlsdlcdon of the authorlty

The respondent has raised a preliminary obiection/submission that thc

authority has no jurisdicbon to entertain the present complaint. The

objection ofthe respondent regafding rejection ofthe complaint on ground

otiurisdiction stands rejected. The authority obseNes that it has territorial

as well as subiect matter jurisdiction to adiudi.ate the present complaint

for the re8sons given below:

Territorial iurlsdlctlon
As per notiffcation no. 1/9212017'|TCP dated 74-12.20r7 issued by Town

and Country Planning Department, ihe iurtsdiction of Real Estate

Regulatory Authority, Gurugrah shall be entire Gurugram District lor all

purpose with offices situated in Gurugram- ln the present case, the pro,ect

in question is situated within the planni.g area ol CuruSram Distflct,

Theretore, this authority has complete territorial jurisdiction to deal with

the present complaint.

E. rr subiect matter iurlsdlction

10. Section 11(a)(al of the Ac! 2016 provides that the promoter shall bc

responsible to the allottee as p€r agreement for sale. Section 11(4Xa) rs

reproduced as hereunder:

Compl,rnt No.674a of 2022
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sectionll(4)(a)
Be taponsible lot oll obligottons, rcsponsibilities ond funcrions undet the
provisions ol rhis Act ot the tules and rcgulotions node thereunder or to
the dltotte5 as Pq rhe ogreenent fu sole, ot to the ancotion al
otlotz$, as the .ose not be, till rhe conveyonce oI oll ,he apartnents
ptots or buildingt os rhe cose na! b., to the ollottees, or the connon
ar\s to the o$ocioti@ of dllottees or the conpetent outhoritv as the

core noybe;

11. So, in view ofthe provisions of the Act quoted above, the Authority has

complete iurisdiction to decide the complaint regarding non-compliance of

obligations by the promoter.

t. Findlngson the obiecttons rals€d by the respondent

F.l whether the comPlalnant can clalm delaved posscsslon charAes
after executlon ofth.conveyarce deed ?

12. The respondent stated that the conveyance deed of the unit has already

been ex€cuted in favour of the complainants on 04.09.2017 and the

transaction between the parties stands concluded upon the exe€ution of

conveyance deed.

1 3- The responde.t has argued tliat upon the execution of the conveyance deed,

the relationship betlveen ihe parties is considered concl'rded, precluding

any further claims or liabilities by either partv. Consequentlv, the

complainant is barred from asserting any interest in light of thc

circumstances of the case.

14. In order to comprehend the relat,onship betw€en the allottee and the

promoter, it is essential to understand the definition ofa "deed." A deed is a

formal, written document that is executed, signed, and delivered bv all

parties involved in the contrac! namely the buyer and the selier. !t is a

legally binding document that incorPorates ierms enforceable bv law' For a

sale deed to be vatid, it must be written and signed by both partics'

Essentially, a conveyance deed involves the seller transferring all rights to

legally own, retain, and enjoy a part,cular asset, whether immovable or
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movable. In the present case, the asset in question is imrnovable property.

By signing a conveyance deed, the original owner transfers all legal rights

pertaining to the property to the buyer in exchange for valid consideration,

typically monetary. Thus, a "conveyance deed" or "sale deed" signifi€s that

the seller formally transters all authority and ownership ofthe property to

15. That the execution ofa conveyance deed transfers only the title and interest

in the specified immovable property (in this case, the auotted unitl.

However, the conveyance deed does not termi.ate the relationship

between the parties or absolve the promoter of their obligations and

liabiliti€s concerningthe unit, despite the transfer of title and interest to thc

allottee upon execution ofthe conveyanc€ deed.

16. The allottee has invested her hard-earned money and there is no doubt that

rhe promoter has be€n enjoying benents otand the next step is to get her

title perfected by executing the conveyance deed which is the statutory

rieht of the allottees. Also, the obligation of th€ developer'promoter does

not end with the execution ofa conveyance deed Therefore, in furtherance

to the Hon'ble Apex Court judgement and the law laid down in case tnled as

wg.C.1r. Arilur Rahmon Khan and Aleya Sultono ond ors vs. DLI

southem Homes PvL Ltd. (now known os BEGUR oNB Homes Pvt.

Ltd.) ond ors. (civll apwol no. 6239 oJ 2019) dat.d 24.08.2020, th.

relevantparas are reproduced herein below:

'34 the develap* hns not ditputed thee dantnt.ations Thoush thes! otc lnut
connuni.odohs $Rd b! the develaper, the oppellonB tubnitted thot they orc nat tsatottl
obetmtions bifr inb the patten the.levelapet dEs not *ote thot i tus wilhnq b oll.r
th? fiot punhnses p.sesian ol then jlo5 ond rhe sht to ?,ecute.ohvelore oI the ftts
white res.tuhs then chin lat.onpensotion Iat deto! ot the conto.!,.h? @aor ol th?

.onnhi.otians indkotet thot 
'hile 

exedttns the Deeds ol conveyone, ke lot bryeB s?.?
hlarnetl rhat no fam of ptubn at rceNo.ion woutd be o.ceprobte rhe lot buv?ts w?a
esentiollt presented 

'|i$ 
on unlot.noi.e ol eithet rctoinihg their riqhts to ,ur\u? th?tr

rlons(in ||hich event th.y wivld not gd passsian ot title ih th. neartine) or b la^ukt
rhe .tont in ordet to pete.t .het odes .o rhe fio\ lor ehih rhe! hove potd vatkbt?
considera.ion ln thh bo.kdtop, the sinple question wht.h we reed ra oddtes\ tr'|h.th !

lJB. l7.l 2l
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lot btyer ||ho esporet o ctoin osoihe rhe d.yetoper fat detoyed posaeon cor o\ !
conequence ol doiry ta be tuhpett.d b dqer $e nsht to obtoi\ o @hveyonQ to peied
theit title. k wauld, in arr viev be nonfes r unrcoenable to dP.ctthot in oder b pt6!?
o clain Ja. conpe$otioh lot detoled hondiw oet oJ po$e$a^, the put.het nus.
indefnirety defu obtokins o .o^vetdn.e ol $e prchivt prrchovd or, il they s??k b abtd'h
a Deed ol Conwwnce b kMk. the tisht to cloin @np tunon This baacolly ts o po\iron
in ||hi.h the NcD Rc ho s espou s.d we cannot auntqo n@ thor view.

35. The llot ptr.hose{ kveeed then hotu eorned nn ?t. lt E onu r.osonobte to presunt
thot the hett logicol eep is for th. purhns?r to peie.t rhe .Xle to the prcnna whrh hnvt
b@n olloaed mdet the rerns pl the aBA atr th. tub bsian ol th. d.veloper ts thot thr
p!rchoer Io&kes the rcnedy bekft the consuns forun by *.ins o Deed aI convqonrc 1i,
d.cept sud o ronntucrion *ould teod to on obrurd tunsequence oI requning the purchas?r
rthe. to obondon o jutt cloin os o.drdtion lorobtoining th?.otuetarce ot to indelj etv
deloy t E executian ol ke Ddd alcanveyor@ penditr protdcre.l consrner litisordn "

17. The Authority has already taken a view in Cr. No. 4031/2019 and others

titled as yaM Gupto V/s Emaar MCF Land limlted and others and

observed that the exeardon of a conveyance deed does not conclude the

relationship or mark an end to the liabilihes and obligations of the

promoter towards the subiect unit and upon taking possession, and/or

executing conveyance dee4 ille complaintnever gave up hjs statutory nght

to seek delayed possession charges as pe. the prov,sions ofthe said Act.

18. Upon reviewing all relevant facls and circumstances, the Authoritv

determines that the complainant/allottee retains the right to seek

compensation for delays in possession from the respondenapromoter,

despite the execution ofthe conveyancedeed.

F.II. whcther the complaint ls barred by llmltation or not?

19. So far as the ,ssue of limitation is concerned, th€ Authority is cognizant of

the view that the law oflimitation does not strictlv applv to the Rcal Estate

Developm€nt Authority Act o12016. Howev€r, the Authority

38 of the Act of 2016, is to be su,ded by the principle of

naturaljustice. It is universally accepted maxim and the law assists those

who are vigilant, not those who deep ov€r their rights. Therefore, ro avoid

opportunistic and frivolous litigation a r€asonable period ol time needs t(i

Regulation and
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22. ln the present complaint, the buyer's agreenent was executed on

28.12.2009. As per clause 13 (al of the agreement the resPondent was ro

be arrived at for a ljtigant to agitate his right. This Authority ofthe view that

three years is a reasonable time period for a litigant to initiate litigation ro

press his rights under normal circumstances.

20. It is also observed that the Hon'ble Supreme Court in its o.der dated

10.01.2022 ,n MA NO.21of2022 ofSuo Moto Wrlt Petltlon Clvll No.3 of

2020 have held that the period from 15.03.2020 to 28.02.2022 shall stand

excluded tor purpose ollimitation as may be prescribed under any general

or speciallaws in respect ofalljudicial or qu:si-judicial proceedings

21. In the present matte. the cause of action arose on 28.04.2017 wh.n thc

offer ofpossession was made by the respondent. The complainant has filed

the present complaint on 18.10.2022 which ,s 5 years 5 months and 2odays

arom the date of cause of action. The pres€nt complaint has be€n filcd on

18.10.2022. Even after taking ,nto account the exclusion period fronr

15.03.2020 to 2a.02.2022, the complaint has not been filed w(hin a

.easonable per,od of time nor has the compla,nant explained any grounds

lor the delay in filing th€ same. In v,ew olthe above, the Authority rs oi the

view thatthe present complainthas not been filed with,n a reasonabl. tim.

period and is barred by the limitation.

c. tindings regardlng reliefsought by the complainant

G.l Direct the respondent to pay the irterest at the prescribed rate
or the amount paid on account of delay in deliv€ring possession
ofsaid apartment.

G.Il Direct the respondent to execute conveyance deed in favour ot
thecomplaiIlant.

G.III Dir€ct the respondent to provideall the amenitiesas provided in
the buyer's agreement.

G.Mirect the respondent not to charge anything which is not a pa.t
ofthe builder buyer's agreement.
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offer the possess,on of the unit to the allottees within 27 months fronr thc

date of execution of the buyer's agreement. The date of execution of

Buyer's Agreement is 28.12.2009. Thus, the Authority have calculated 27

months irom the date of date olexecution of th€ agreement also the grac.

period of 6 months is allowed to the respondent/promoter. Th.rcforc, thc

due date comes out to be 28.09.2012.

23. 0n consideration oa the documents available on record and submissions

made by both the parties regarding contravention ol provisions of thc Act,

the Authority has observed that the Buye.'s Agreement between thc

original allottees and the respondeDt was executed on 28.122009

According to the terms of this agreement, possession ot the unit was to b.

offered within 27 months plus an additional6 months from the execution

date. Therefore, the due date for possession, considering the 6 month grac.

period was 28.09.2012. An Agreemenl ro Sell sas cxeculed b.tqe.n rh.

origiral allouees and the complainanl on 25.05.201l. lbllowed br_ a nonin.lnD

lerer rbr fie unit in hvor ofthc coDplainant dated 28.07.:011. Ihc rcsNndcnl

obnined lhe occupation ce(ificare ibr the rele! l towcr on 09 0610 i 6   oll..

ol poss.ssion was made ro thc complainanl on 18.0.11017..nd rhc uri $i\
lonnall). handed oler on 04.07.2017. as indicated b) the handovcr l.rlc, dar.d

0i1.07.2017. The conveyance deed was executed in i_:!vour oi1he complainanl of

0'1.09.:017.

24. lhe cause of action for this complaint arose on 28.04.2017. whctr

possession was offered. The complainant filed the present .om!laint on

18.10.2022, resuhins in a delay of 5 yeart, 5 months, and 20 days rrom thc

date the cause ol action arose. Consequently, the complaint is barrcd bt

limitation and is, therefore, dismissed.

H. Directions ofthe authorityr -
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ComplarntNo 6744of 2022

the promoter as per the lunctions entrusted to

34(0 olthe Act:

use ofaction arose on 28.04.2017 when the offer ot possessx,r

made by the respondent to the complainant and th€ complain:nt

,led the present complaint on 18.10.2022, after a delay ot 5 years

nths and 20 days. l'he present complaint 
's 

barred by limrtatron

e Authority hereby passes this order and issue

under section 37 oi the Act to ensure compliance

t stands disposed ot

nsigned to the registry.

the followinS

'1.09 2024 (Ashok

Haryana Real Litate
Regulatory Authority.

Curugram


