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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complainttro,: 5a90 o12023
order pronounced on: 13.17.2024

1. Poonam Rani Sinha Muioo.
2. sunilMujjo
Both R/or 'StaffQuarter no.-9,
Army PubUc School, Ridge Road, Complainants

1. l\4/s. Ansal Housing and
Officeaddr€ssr 15, UCF,
Barakhamba Road, N

2. M/s.lde.tity Bui
omceaddress:110
Barakhamba Road.

Memb€r

Complainants
Respondent

1. The present complaint has been filed by the complainants/allottees

CORAM:

ShriAshok Sangwan

APP[ARANCE:
Kuldeep Kumar Kohli (Advocate)

AmandeepKadyan lAdvocate]

Respond€nt
no.2

under section 31 of the Real Estate (Regulation and Development) Act,

2016 (in shorr the Act) read with rule 28 of the Haryana Real Estate

,

Pvt. Ltd.

OR I)F:R
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(Regulation and Developm€ntl Rules, 2017 (,n short, the Rules) for

violation ofsection 11(41(a) ofthe Act wherein it is,rterdlio prescribed

that the promoter shall be responsible for all obligations,

responsibilities and functions asprovided under the provis,on oftheAct

ortheRulesand regulations made thereunderorto theallottees as per

the agreement for sale executed inr?r se.

Unit and proiect related detalls

The particulars of unit details, sale consideration, the amount paid by

the complainanl date ofproposed handing over the possession, delay

period, ifa.y, have been detaileii lii ihe follow,ng tabular torm:

CooplaintNo,5890of 2023

Sr. Detalls

l "Ansal Highland Park", scctor 103,
Gurugram

2.

3.

l otal area olthe proj€ct

Nature of the p.oiect Grouphousing project

4. 32 ol 2012 dated 12-04-2072 ealid
up to 11.04.2020

5.
M/s Identity Bu,ldtech Pvt. Ltd.

M/s Agro Gold Chemicals India LLP

a

7.

Regrstered/not reSrstered Registered

Vide registration no. 16 of 2019
dated 01.04.2019 valid up to
30.11.2027

2LO!2015
[As on pase no.63 ofcomplaint)



8. OBAAN-0403, T}?e-2BHK

(As on pase no.68 otcomplaintl

1361sq.fr.

[As on page no.68 ofcomplaint)

10. Date of execution ol buyer's

lBetween Mi. Anil Kumar
Mujoo and respondent no.1l

t2.72.2073

(As on pase no- 65 ofcomplaint)

t1

.ommenrcment ol

Clouse 37

The Developer shall oJJer passession
of the Unit ony time, within a petiad
of 48 months lrom the date ol
executlon of Agreemena or within
48 months lrom the date ol
obtaining all the required
sanctlons and approv.rl necessary

construcllotL whichever is later
subject to tinely paJnent ol att the
dues by Buyer ond subject to force-
nojeure circumstances as described
inclause32- Further, there shallbe o
grace pedod ol 5 months allowed
to che Developer ovet and obove the
pe od of 48 months as above jn

oferihg the possession ofthe uniL

t2.05.2014

ICalculated 48

rnonthsl

months lrom date of
agreement Plus 6

*
fli,
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I 
k.61,s1,7 64.49 /13



(As on page no.82 ofcomplaintl

t4 Total amount paid by the
complainant

Rs.64.14,7 69 /-

16. Occupation certifrcare

B,
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Hjghland Pa.k" ofthe iespondent. That the respondent i.e., Ansal

Housing and construction limited is a company incorporated

under the provisions ofC.A, 1956 and is inler a/io engaged in the

business activities .elating to construction, development,

ma.keting & sales of various types oa r€side.tial & commercial

propedes to its various customers and works lorgarn.

The complajnants whilesearchinC ior a flat/acco mmodatio n we.e

lured by such advedsements and calls from the agents of the

respondent ior buy,ng a unit in their project. That the apartment

buyer's agreement was executed between the complainants and

the respondent on 05.04.2013.

'lhai the Director Ceneral'lown & Country Planning, Chandigarh,

Haryana (DGTCPI has granted license numbe. 32 oi 2012 to

ldentity Buildtech Private Limited (lBPLl, a wholly own.d

subsidiary of Ansal Housing Limited (formerly known as Ansal

Housingand Construction Ljmit€d). The in tentions ofM/s Identity

Bu,ldtech Private Limited (IBPL),awhollyownedsubsidiaryof the

Facts otthe complaint

Thecomplainantshavepleadedthefollowingfactsl

L That the compla,nants are law-ablding citizens of lnd,a. They

booked a resident,al aparthent'rn the project namely "Ansals

It

II
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developer ofthe projecl Ansal Housing Limited appeared to be

dishonest from day one which be€omes abundantly clear from

page no. 3 of the agreement, bearing clause titled "Developers

Representation" which states that:

"fhe prcject nonely Ansh Highlond Pork' is being develop.d W the
Developet under Licene No. i2 ol2012 received hon Dirxtor ceneol
Town & Corntry Pldhhins, Chondigoth, Hortano (DGTCP) on londs oreo al
11.7 aues. The land un.ler the prcject is owed b! Develope/s who y

Complarnt No 5890oi2023

nj, Ne|9 Delhi 110070,

tion to the complainants as

owned subsidiory M/s ldehtity Eutldtech Pvt Ltd (herenofterrekmd toas
"|BPL") ond Mk Asra CoLl Chehkols PtL Ltd. (AGCPL) hoeing iLt

lV Th.rth.rewas a fr:url

itgavethem an im

Hous,ng & Con

by it which is aga

V. Further, the complai eement in the hope that

s i.e. from theyear 2012'

payment against the total consideration under the agreement, the

possession ofthe apartment has not been handed over on the due

date as promised.

Vl. That the respondent rot only failed to adhere to the terms and

conditions of the agreement but also illegally extracted money

from the complainants by making false promises and statements

also handed over one deta,l€d payment plan which was

construction linked plan. Despite having paid a considerable

icensee of the project was held

6ing& Construction Ltd. Further, it

perative to state herein that all thc

r received in the name of l\.{/s. Ansal

I the receipts were also rssued

gal parameters.
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in connection with the status ot the construct,on trom time to

Vl1. That the complainants booked the apartment in the proiect on

06.09.2012 and paid a booking amount of Rs.22, 94,916/--Ihat

soon after the payment of the booking amount, the respond€nt

raised a demand of Rs.9,93,043/- which was paid by the

complainants and the same was acknowledged bythe respondent

Rs.1,00,86,913/

ConplaintNo 5890of 2023

lderation oftheunitwas

u.h a wav to extract

013.

VIIL The total demands made pond€nt was Rs.32,87.959/-

belore sign ing the a mplainantspaid theentire

carparking.

II That the paymen

maximum payment fr
'l he.onrplainants approached the respondentar

lhe sl.nus olconstruction and also raked obiecti

completion of the proiect and illegal dernands raised by the

respondent but the respondent cunningly answered that they

havesetprocedureandaccordinglytheyhaveraiseddemands.

x. That the respondent have completely failed to honour their

promises and have not provided the sewices as promised and

agreed through the brochure, Agreement and the different

advert,sements released from time to time. Further, such acts of

a viz or done/completed.

rdentandenquiredabout

I obiections towards non-
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the respondent are also illegal and against the spirit oiRERA Act,

2016 and HRERA Rules.2017.

C. Reliefsought by the complainants:

4. The complaiDants have sought aollowing relieis:

i. Di rect th e respondent to hand overthe legaland rightful possession of

the flat to the complai.ants.

ii. Direct the respondent to pay the delay possession charges with

iii. Direct the respondent to executethe conveyance deed.

iv. Direct the respondent to obtain the occupation certificate and issue

ofrer oipossession.

v. Restrain the responde.t lrom raising any fresh demand with respect

to the project till the final ofier of possession afte. obtaininS the

oc.upation cedicate.

vj Restrain the respondent from raising any bills which are not a part ol

the Buyer's Agreement.

vij. order appointmeni ola local commissioner lor complete assessment

ol the project as on date more specincally for the purposes or

confirming the status as to the habitability ofthe unjt as well as the

calculation ofthe super area and carpet area as the p.oject is al.eady

D, Reply by the respondents:

The present complaint was Rled on 76.07.2024 and registered as

complaint no. 5890 of2023. As perthe registry complainants have sent

the copy ofthe complaint along with annexu.es through speed post as

wellas email. On 06.03.2024, Shri Vikas Punia advocate appeated and
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Complaint No 5890 0f2023

nled reply on behalfof respondent no. 1 i.e., M/s. Ansal Housing And

Construction Ltd. No one appeared on behalf of respondent no. 2 i.e-,

lvlls. Identity Buildtech PvL Ltd. nor reply has been filed on behalf of

respondent no.2. Thus, respondentno.2 is proceeded ex-parte.

The respondent no. t had contested the complaint on the iollowing

grounds:

The respondent is a developer and has built multiple r€sidential and

commercial buildings within Delhi/NCR wirh a wellestablished

reputation earned over years ofrqrl3istent customer satisfaction.
', :,

Thal the complainants bad approiached lh€ respondenr ror booking a

Flat no. ODMN'0403 in an ipcomiog project Ansal Highland Park,

Gurugram. Upon the satisfaction of the complainant regarding

inspection of the site, title, location planr etc. an agreement to sell

dated 12.12.2013 was sisned between the parties.

That the current dispute cannot be governed by the RERA Act, 2016

because of the fact that tlrc builder buyer agre€ment signed betlveen

the complainant and the aiswering Respondentwas in theyear 2013.

It is submitted that the regulalions at the concerned time period would

regulate the project and not a subsequent legislat,on i.e., RERA Act,

2016. lt is further submitted that parllament would not make the

operation ofa statute retrospective in effect.

That the complaintspecilicallyadmits to notpaying.ecessary dues or

the tullpaymentas agreed upon under the builder buyer agreement. It

is submitted thatthe complainantcannot beallowed to takeadvantage

ofhis own wrong. That even iftor the sake ofargument, the averments

and the pleadings in the complaint are taken to be true, the said

complaint has been preferred by the complainant belatedly. The

lLt

TT

I
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conplainant has admittedly ffled th€ complaint,n the year 2023 and

the cause ofaction accrue on 15.06.2017 as per the complaint itself.

Therefore, it is submitted that the compla,nt cannor be filed before the

HRERA Gurugram as the same isbarred by limitation. That even ifthe

complaint is admitted to betrue and correct, the agreementwhich was

signed in the year 2015 without coercion or any duress cannot be

called in question today. lt is submitted that the bu,lder buyer

VI,

a RERA approval and is no

averment in the complalnt

have thejurisdiction to dec

VIL That the respondedhad in due course oftime obtained allnecessary

approvals from the co.cerned authorities. It is submitted that the

perm,t for environmental clearances for proposed group housing

project for Sector 103 Curugram, Haryana on 20.02.2015. Similarly,

the approval for digging foundation and basement was obtained and

sanctions from the department of mines and geolog/ wereobtained in

2012. Thus, the respond€nt have in a timely and prompt manner

possession. It is submi

provides for Rs. 5/ s

ComDlaint No 5890 of2023

tuse 37 of the said agreement

super arer for any delay rn

ed in Clause 31 of the

agreement provides for a penalty in the event oi a delay in givrng

rant will be entitled to invoke the

rd project does not have

t is suhmitted that ilthe s.id

the Authority does not

red from approaching the Commission in order

usebyvirtueofthis complaint more than 7 yea.s
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ensured that the requisite compliances be obrained and cannot be

faulted on givingdelayed possession to thecomplainanL

VIII. That the answering respondent has adequately explained rhe delay. It
is submitted that the delay has been occasioned on account ofthings

beyond the control of the answering Respondenr Ir is further

submifted that the builder buyer agreement provides for such

eventualities and thecause fordelay is complerely covered in the said

clause. The Respondent o rght to have complied with the orders of rhe

Hon'bl€ High Court of Puni ryana at Chandigarh in CWP No.

20032 of 2008, dated 7 .2072. 21.08.2072- The said

which contributed to

er !4hich ,s the backbone ol the

p ci

N

e majeure, demonet,zation

iblting construction in and

ong others as the causes

roject at crucial junctures for

constn ctio. pr

IX. Similarly, the c

and the orders

in

spells. That the answering respondent and rhc

admittedly have entered into a builder buyer agrecment

which provides for the eventoid€layed possession.

X. lt is submitted that clause 32 olthe builder buyer agreement is clear

that there is no compensation to be sought by the

complainani/prospective owner in the event of delay in possession.

That the respondent has clearly provided in claule 35 the

consequencesthat follow hom delayed possession.lt is submitted that

the complainant cannot alter the terms of the contract by prefening a

complaint before the Authority.
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E. lurisdiction of the authority

8. The Autho.ity observed that it has territorial as well as subject matter

jur,sdiction to adjud,cate the present complaint for the reasons given

E.l, Territorial jurisdiction

9. As per notification rc. 7/92/2O17-rlCP dated 14.12.2017 
'ssued 

by

Town and Country Planning Department, the jurisdictron ofRealEstate

Regulato.y Authority, Gurugram shall be entire Curugram Distnct for

a1l purpose wirh oflices situated in Gurugram. ln the present case, the

prolect in question is situated within the planning area of Curugram

Dist.ict, therefore tbis authority has complete ter.itorial jurisdiction to

dealwith the present complaint.

E.ll. subiect natte. jurisdidion

10. Section 11(4)(al ofthe Act, 2016 provides that the promoter shall be

responsibletotheallotteeasperagreementforsale.Section 11(al(al is

reproduced as her€under:

1i1rt 
" 
p,...r",,n.tr

lo) be responsibte lot all oblisattons, resqohsjbitiies ond Itn.tian:
unae, the prcvstans af this Act ar the tules and relulutiohs nad.
thereundet ot to the ollottees os per the agteenent lor sale, ar b rhe

ossociotion ol ollottees, as the cose not be, till the canveyance olall tht
opoinenE, ploL\ or buildings,os the cose nat be, tothe atlottees,otthe
.atnnon oreos ta the osso.iohon of ollottees ot the conptent outho tt,
asthecosena! be)

11. So, in view olthe provisions ofthe Act quoted above, the Authority has

complete jurisdiction to dec,de the comPlaint regarding non_

Copies ofallthe documents have been filed and placed on record. The

authent,city is not in dispute. Hence, the complaint can be decided on

the basis of theses undisputed documents.
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compliance ofobligations by th€ promoter leaving aside compensation

wh,ch is to be decided by the adjudicating omcer if pursued bv the

complainants at a later stage.

F. Flndlngs on the obrections raised by the respondent:

F.I obieGtion regarding delay ln comptetion of constructlon of
proiect due to forc€ maieure conditions.

12. The respondent-promoter has raised the contention that the

construction of the tower ,n which the unit of the complainants is

situated, has been delayed due to force majeure circumstances such as

orders passed by National,'GrEe4] Tribunal to stop construction,

demonetization, and Covidts 19. The plea of the respondent regarding

various orders of the NGT and d;monetisation and all the pleas

advanced in this.egard ar€ devoid ofmerit. The orders passed bv NGT

banning construction in the NCR region was for a very short period of

time and thus, cannotbe said to impactthe respondent_builder lead,ng

to such a delay ,n the completion. Thus, the promoter respondent

€anDot be given any leniency on based ofaforesaid reasonsand it is well

settled principle that a person cannot take benefit ofhis own wrong

t.ll. Obleciion ragardlng detay h co pletlon of construction of
proiect due to ourbre;k ofcovid'19.

13. The H on'ble Delhi High Cout in case titled as ntls Halllburton Ollshore

Services lnc. v/s veilonta Ltd. & Anr. bearing no. o.M.P (1) (comn )
no. s8/2020 ond LAs 3695'3697/2020 dated 29.0s 2020 has observed

69.lhepastnon petlor once of the contmctor cannot be condoned due ta

the .OVID-1| lockdovn ih Morch2020in lndio. fh. Contoctar wos in

breach nnce septenbq 2019. opPortunities we.e given to the

controcto. to cue the ene repeatedlr' Despite the ene, the controctar
could not conptete the Prciect The outbrcok ol o pondenic connot be
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used os or excuse lot non-perfornance oI o conton lor ||hich the
deodlines were nuch beJore rhe ourbreok it:e$

14. ln the present case also, the respondents were liable to complete the

co.struction of theprojectand handoverthe possession of thesaid unit

by 12.06.2018.It is claiming benefit ollockdown which came,nto effect

on 23.03.2020 whereas the due date ofhanding over ofpossession was

much prior to the eve.t ofoutbreak ofCovid'19 pandemic. Thereao.e,

the authority is ofthe v,ew that outbreak ofa pandemic cannot be used

as an excuse for non-performance ofacontract lorwhich the deadlines

were much betore the outbreat itselfand for the said reason, the said

time period cannot be excluded while calculating the delay in handing

i{t

"Secdon 7A: - Relad ofdmount on.l comPeniltlq
BA). I the prcnoter toits to conptee or is unobte to give po$ession olan
dpornqt,ploa o. building, .
(a)in aeodonce with the ter6 oJ the osreenent Io/ ete o. os the me

at be, duly conpleted bt the dote specifed therein; ot
(b)due to discontinuonce of hit b6ine$ os o dev.toper on occount oI

susp.nsion or revocation of the registrotion wder this Act or for ont

C. Findings on the reliefsoughtbytie complainant.
c.l. Directthe respondentto hand ove.thelegaland rightfu I possess io n

olthe unit to the complainants.

C.ll Direct the respondent to pay dte delay possession charges with

15. By vi.tue ofproviso to secxon 18(1), theActhas c.eated statutory riSht

ofdelay possession charges in favour ofthe allottee. Proviso to section

18 provides that where an alloitee does not jntend to withdraw from

the prolect, he shall be paid, by the promoter, interest for every month

ol delay, till the handirg over of poss€ssion, at such rate as may be

prescribed and it has been prescribed under rule 15 ofthe rules
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16. Clause 31 ot the flat buyer agreement

" i 1 - The Deleloncr sho I l

17. Attheoutset, itis

of terms a.d conditi and application, and the

complainant not being in de r any provrsions ofthrs aSreement

he sholl be lioble on dehand to the olloltees, in cose the ollottee wkhes ta
|9)thdtu|9 lron the projeca ||ithout prejudice to anJ other reneAy
avoiloble, to retum the anouht received by hin in respect af that
oport ent, plot, building, as the catu nd! be, wnh norcst at such rcte os
moy be pt*ribed in this behalf including conpenstion in de donner os

Ptovided that where on allofte .loes not int d to withdro|/ lron the
project hesha be paid, byrhe prcnoter, tnterestfo. etert nonth aldelay,
till the han.ling ov* of the possession, ot such role os ho! be presiibed "

Complaint No. 5890of 2023

tono[the unt ony nne. wthtn
qecution oJAsreqent ot

oI obtdining all the .equi.e.l
ary lor connencenent of

cntunstan@s os described in

as been subjected toallkinds

roce petiod oI6 nanths allawed
pe o.! oI4A mohths as obave ih

ton the present possession clause

(Enphatisetpplted)

(in short, agreement) provides for

and compliance with all provisions, formal

prercribed by the promoters. The draf

incorporation oisuch conditions are not onl

so heavilyloaded in favorofthe promoters and againstthe allotteethat

even a single default by the allottee in fulfilling formalities and

docum€ntations etc. as prescribed by the promoters may make the

possession clause irrelevant for the purpose of allottee and the

commitment date for handing ov€r possession loses its meaning. The

incorporation of such clause in the flat buyer agre€ment by the

and documentation as

of this clause and

y vague and uncertain but
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promoters ar€ just to evade the tiabiliry rowards rimely detivery of
subiect unit and to deprive the alto$ee othis right accruing aiter delay

in possess,on- This is just to commentas to howthe builderhas mjsused

his dominant position and drafted such misch,evous ctause in rhe

agreement and the allottee is lefl with no option but to sign on rhe

Admissibiltty ofgrace period: The promoter has proposed ro band

over the possession oa rhe subject unit wjthin a period of 48 months

from date oaagreement or the date ofcommencement oaconstruction

which whichever is later plis grace period oi 6 months. As no

app.ovallsanctio. has been placed on record by the respondent

therefore, the due date ofpossession has been calculated irom date ot
execution ofbuilder buyer agreement i.e., 12.12.2013. The period of48
months expires ol 72.12.2017. Since in the present matter the BBA

incorporates unquallfied reason for grace p€riod/extended period in

the possession clause Acmrdingl, the Authority allows this grace

period of 6 months to the pronoter at this stage, accord,ngly the due

date ofpossession comes out to be 12.06.2018.

Admissiblllty of delay possession charges at prescribed rate of
interestr Proviso to section 18 provides that where an alottee does not

intend to withdraw trom the project, he shall be paid, by the promorer,

interest iorevery month oidelay, till the handingover ofpossession, at

suchrate as may be prescribed and it has been prescr,bed under rule 1S

ofthe rules. Rule 15 has been reproduced as under:

Rtle 15, Preenbed rute ol lnteresr lP.ovito to *ction 12,
*ction 1a an,t tub-section (4) ond subsectiot (7) ol sanon Dl(1) For the puryase ol praviso to sedioh 12;section B;ond sub.
sections (4) ond (7) ofsection 19,the "intercstotthe rate prcsctibed
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reasonable and ifthe said rule

CofrDlaintNo.5890oI2023

shollbe the State Dankoflndia highest ndrginal costollending rute

Provided thot ln .o* the Stote Bonk of lndio narginol
cost ol lfidinq rore (MCLR) is not in tse, it shall be rcploced by such
benchnork l ding rotes which the Srqte Bonk ol Indio not fx fron
tine to tine lor lending b $e leneral public,"

20. The legislature in its wisdom in the subordinate legislation unde. the

provision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, is

is followed to award the interest, it will

2t.

ensure uniiorm practice in all

Consequently, as per we the State Bank of India i.e..

)f lendins rate (in short, MCLRJ as

rgly, the prescribed rate of

+2% i.e-, 77-104k.

https://sbi.co.in. the

n r dat. .e 13.11

22. Rate of interest to I

payments: The defin

2(za) of the Act provi

allottee by the promo all be equal to rhe rate of

rnterest which the promotea able to pay the allottee. rn Lase of

intqest potoble by the ptonotet

(i) the mte oI inrercsr chotgable lron the allottee br the
prcnotet, in case of defoutt, shall be equot to the rute of inteBt
vhich the prohoret sholl he lioble to poy the dllonee, in cas of

[ii) the inwest potable by the pronoter to the ollote shall be

lron the date the pnnoter received the onount or any potl ther@f
till the date the anount or part thereol ond interest thieoh is
relunded, and the inErest paloble b! the allottee ro the prohotq
sho be lron the tlotz the olottee deloults in poynat to the
prcnoter till the dote it is poidi

defauh The relevantsection is reproduced below:
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24.

Therefore, intereston the delay payments from the complainants shall

be charged at the prescribed rate i.e., 11.10olo by the respondent

/promoterwhich is the same as is being granted to the complainant in

case of delayed possession charges.

On consideration otthedocum€nts available on record and subm,ssions

made regarding contravention ofprovisions otthe Act, the authority is

satisfied that the respo.dent is in contravention of the section 11(a)(a)

ComDlaint No. 5890 of2023

ol the Act by not handing o ion by the due date as per the

agreement. By virtue of cla e agreement executed betlveen

the parties on 12.12.20 ofthe srble.r unitwa\ t. he

date oi ag.eement or the

which whicheve. is later plus

grace period of6 mo l/sanctioD has been placed on

ateof possession hasbeen

r buyer agreement i.e.,

12.12.2013.Asfarassr cerned, the same isallowed fo.

the reasons quoted abo e due date of handins over

.".".a rv,r'" '""iflJ
calculated from qtre

possession is 12.06.2018. The respondent has not offered the

possession ofthe subject unit tilldate. Acrordingly, it is thc lailure olthe

respondent /promoterto fulfilits obligarions and responsibilities as per

the builder buyer's agreement to hand over the possession withio the

stipulated period. Accordingly, the non'compliance of the mandate

contained in section 11(4)[a] read with proviso to section 18(1) ofthe

Act on the partofthe respondent no.1is established.As such the allottee

shall be paid, by the promoter, interest for every month otdelay from

due date of possess,on i.e., 12.06.201817 till actual handing over or

possession or otrer of possession plus tivo months after obtaining
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occupation certilicate fron

earlier, as per section 18(1)

25. As per documents available on record, the respondent has failed to

obtain the occupahon certiff cate in respect of the subject project till date

and has failed to offer the possession ol the allotted unit to the

26. In view ofthe above, the respondent/p.omoter is directed to complete

the work of the subject unit: in all aspect and handover phys,cal

possession ofthe unit to the complaihants within a period ofone month

from the date of obtaining the occupation certificate irom the concerned

G.III Direct the rcspondentto execute the conv€yanc€ deed.

G.lv Direct the rcspondent to obtaln the occupation ceftincate
and issue ofrer ofpossession.

G.v. Restrain the r€spondentfrom raising any fresh demand with
respect to the proi€ct till the linal olI€r of possesslon after
obtalnlng the occupation cerdfi cate.

c.vl. Restrain the respondent from raisinganyhills which ar€ not
a part of the Buyer's ASreemetrt

27. These rel,eis are interconnected and hence are dealt together. As per

section 11(4)[0 and section 17(1) of the Act of 2016, the promoter is

under an obligatioD to getthe conveyance deed executed in iavouroithe

complainant. Whereas as per sect,on 19(111 of the Act oi 2016, the

allottee is also obligated to participate towards registrat,on of the

conveyance deed ofthe unit in question However, the.eis nothing on

the record to show that the respondent has applied ior an occupation

certiflcate or what is the status of the development of the above'

Complarnt No. 58c0 ol202l

the competent authoriq/ whicheve. is

of the Act 2016 .ead with Rule 15 otthe
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29. The complarnants

Complarnt No 50q0 of202l

m€ntioned proiect. In view of the above, the respondent is directed

to execute conveyance deed in favour of the complainant in terms of

sectio. 17(1) of the Act of 2016 on payment of stamp duty and

registration charges as applicable, within three months after obtaining

occupation certiffcate lrom the competent authority.

28. The respondent shall not charge anything from thecomplainants which

is not the part of the buyer's agreement. The respondent shall not

demand/claim holding charges from the complainant/auottee rt any

point oftime even after being I e builder buyer's asreement as

per lrw settled by Hon' .t in civil appeal nos. 3864-

388sl2o2o daided,Ai
G.lX. Order appoi missioner for complete

roiect as on date more specifically for th€
ingthestatus

proiect is alrea ved.

is reliet during the course of

H. Directionsoftheauthority

30. Hence, the Authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure conpliance of

obligations casted upon the promoteras pe. the functions entrusted to

the authority under sect,on 34[0 olthe Act:

hearing.Thus, no directio

i. The respondenis/promoters are directed to complete the work ol the

subject unit in all aspe€t and handover physical possession otth€ unit

to th€ complainants within a period of one month from tlle date of

obtaining the occupation c€rti6cate from the concerned authorities.
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ii The respondents/promoters are directed to pay jnterest at the

prescribed rate of11.10%p.a. foreverymonth ofdelay lrom the due

dat€ of possession ,.e., 12.06.2018 hll offer of possess,on plus two

months after obtaining occuparion certificate from the competent

authority or actualhanding over ofpossession whichever is eartier.

as persection 18(1) oftheAct 2016 readwith Rule 15 ofrhe Rules.

The arrears ofsuch interest accrued irom 12.06.2018 r,ll the date of

order by the autho.iry shallb€ paid by the promoter to the allonee

within a period ol90 days froin.d€te ofthis order and inrerest aor

every month of delay shall 6e pald by the promoter to the altortee

belore 1oth ofthe subsequentmonth as per rule 16(21 of the rules.

The complainanG are direded to pay outstanding du€s, ifany, aiter

adjustment oflnterest tor the delayed period.

The rate ol interest chargeable lrom the complainants-allottees by

the promoter, in case of defauk shall be charged at the presc.ibed

rate i.e., 1t-10% by the respondents /promoters which is the same

rate of interest which the promoters shall be liable to pay the

allotte€s, in case ofdefaulti.e., the delayed possession charges as per

section 2(zal ofthe Act.

'l he respondents are directed to execute conveyance deed in favour

of the complainants in terms oi section 17[1) of the Act of 2016 on

payment ol stam p duty and registration charges as applicable, with in

th.ee months after obtaining ofcupation certiflcate from the

competent authority.
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31. Complaint stands disposed ot
32. File be consigned to registry.

Date173.11.2024
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