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n 31 of the Real E
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RUGRAM

ut 2023

.2024
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with rule 28 of the

Development) Rules, 2017 [in

ORDER
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section 11(4)(a) of the Act wherein it is inter oli, prescribed that the

promoter shall be responsibte for all obligations, r€sponsibilities

and functions as provided under the provision of the Act or the

Rules and regulations made there under orto the allottees as perthe

agreement for sal€ executed irlerra

Unit and pro,€ct related detatts

The particulars of the project, the details ol sale consideration, the

amount paid by the complainants, date of proposed handing over

the possession and delay perlod, if any, have been detailed in the

followins tabular form:

Details

aomplarnt No. 1342 ot202l

2

NarureoirhcproJect Residenual Plotted colonY

28199sq. mtrs

"tsrahma City Phrse V",

village-Maidawas,
Gurugram, Haryana.

1L5 of 2022 dated OS-12.2022

64 of2010 dated 21.08.2010

VaLid upto'20.08.2025

04-oa.z02r

(As on pas€

Scetor-63,

-l

DTCP Licence

I

l-73, Block-l

[As on pas€

of Brahma City

no.37 ofcomplaiDt)E]

2

4

5
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ComplarntNo. 3842 of 2021

Plot area admeasuring

Due date ofpossession

342 sq. yards (286 sq.mtrs)

Clause 7 POSSESSION OF THE

7.1 Schedule Ior Wssesslon oJ the

The seller assurcs to hand over

possession of the said Plot to the

purchaser as per agreed terns ond

canditions on or belore 18

. (6ishteen) months from the dote of
execution ol this Agrcement unless

there is delay due to "force

nojewe- cowt orders, govemment

0l

Total amount paid by

04.03 2023

lcalculated
04.08.20211

Rs.2,33,07,834/

(As per S.O.A dated 10.05.2022 on

page no. 57 oicomplaintl

Rs.z,30,26,A06 / -

(As per S.0.A dated 10.06.2022
pase no. 57 of complaint)

18

Total Sale

F
L

07.02.2022

(As on page no. 61 of complaintl

-t4 Completion certificate

8

9

ll



ComplaintNo.3s42of 2023HARERA
GURUGRA[/

tacts ofthe complaint:

money frorn buyers wlthout registering the project b€fore the

That the complainents have booked a plot bearing no. l-73 in

Novernber 2020 by palng an amount of Rs.10,00,000/' Thereafter,

on 04.08.2021, a Plot Buyer Agreement was executed between the

complainants and the respondent. The complainants continued to

request for documents and approvals of the proiect as per RERA

guidelines.

That the respondent no-z has sold the plot in 2020 much after the

commencement of the Act 2016 and executed the plot buye.

8.

he complainants made the followlng submissions in the compl.int:

That in the hope of independent house for family of complainants,

they werc allur€d by the adverdsement of the r€spondenL Believing

on the plain words of the respondent in utter good faith, the

complainants were duped of thelr hard-earned monies by the

respondent by offering plot in a time bound manner. Even after the

Act, 2016 came into forq{'E;E$ponaent is still dolng illeSal.

ilHt::il'"*'#wfr ;",:;;; :i::1L,,",
n o ^o*^,*. 95fi#1,ilfr{:6\.,* *erern rhe said

p.";"" r,"""."ft}Cn'Hil#ftr,ji{E"r -other promoter

ff ::I;: :',{4tffi,+!trTTq}H,;nl" "-.,

[l;rrTiffi#ffi,i'j*:,#H

T3

IL

ll.

I
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agreement that was not registered and not as per the format of

RERA guidelines The respondent no.2 was illegallv adding the

unilaterally clauses in A$eernent. Payment plan of Agreement was

also unilateral and in violation ofRERA A.t and th€ respond€nt was

demandang and collechng payments based on time bound payment

plan which is not permissible in RERA Act. Builder cantake pavment

on the basis ofdev€lopment link plan only in the plott€d colony'

det2ils about the RERA rtrtr.ate and other aPProval

*-

)wed up with the respondent

jficate and other approval

plot via multiple Phone call,

Compla'nr No. 3342 of 2023

n't share any ,nformation

Vll. That the compl

gistration

11.04.2021. The r

1

ti

regardingthea

VIII. Afterthe exe€u

pay the further payment demqnds ard also time and again

requested for documents/approvals of the proiect which were

ignored by the respondent and no informalio' was shared

lX. That the respondent had issued an offer of possession lett€r dated

07.02.2022 bult the validity of the Offer of Possession is still a

question- Tbat the complainants raised the objection on offer ol

possession and requested for docume'ts and approvals pertaining

to the proiect. The complainants tim€ and again have sought clarity
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."qu""s and d,|flt i

d

on the validty of the otr€r ofphysical possession of the plot in the

absence of availability of grid power, electricity work and many

other infrastructure and dev€lopments workstill pending in colony.

But complalnant had notreceived anyanswerfrom builder.

X- That the complainants were otrered possession with final demand of

Rs 32,49,475l- inclusive of IFMS and possession charges and also

outstandins balance of Rs.1,56,O7,725 and one Y€ar Advance

Maintenance Charges amo,untinc to Rs.48,434l-. Further there was

ed on account ol "interest on

xl the complainants, the

ding the details via

failing which th

xlt.

part payment of Rs.

complaintNo. 3842 of 2023

ay the balance dues

e complainants made

G demanded amount on

17.05.2022 fo

Rs.97 ,67 ,406 /-
XIII. The total sale consideration ofthe Plot was Rs.2,32,59,400/- As per

the agreement , the complainants had paid full amount (including

the possession charges, IFMS Charges) ol Rs-z32,59,400/'

(including applicable TDS charges) till 25 07.2022 and had

continued to request tor docurnents and approvals ofthe project.

xlv. Instead of responding to the long pending request of the

complainants and providing documents and approvals pertai.ing to

the projecf the respondent contlnued their pressure tactics and
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complarnrNo 3842of 2023

threatened the complainants to cancel the allotment and also

persuading the complainants to get the Conveyance Deed executed

xV. That the complainants were shocked to s€e the communication

shared by the respondent via E'mail dated 06 07.2023 asking for

delayed interest charges ol Rs Rs.12,61,216l- even after receiv,ng

100% payment . The .espondent on makingfull and nnalpavment of

Rs./-97,67,406 have commilted to waive off anv d€lav pavment

(harges that (hey were ille ded whrle they have defaulred

on muluple rnstances. As 1(5)ofthe asreement:

The promoter mot cancel the allotnent only in terms of the

Provided that the ollottee may approach the Authoriry for
reliel if he is oggneved by such cancellation ond such

.ancellation is not in occordance with the tenns ol the

xvl

collecting money without sharing the project details and sale of the

project illegally without recei!'hg registration certificate As per

RERA Suidelines, the promoter can only 
'dllect 

the amount trom

allottees in the Master Escrow Account which is registered with the

xvll. The project was registered by M/s. Brahma Citv h4 Ltd, and the

registered Master Account for receiv'ng payment from Allottees is

Bank Account No 251303200801 of lnduslnd Bank, but this project

ogreenent lor sole, unjlateral and without anv sullcient

That the respondent_z was doing malpractice and illegality from the

very beginning including advertisirg the project, executinB sale deed

in a noD-prescribed forma! time bound payment plan with no

relerence to the project progress milestones, sending reminder and
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was sold by M/s. Adani Brahma Svnerry Pvt. Ltd and all the

collection *as made ln Bank AccouDt No 250002052017 of

Induslnd Bank

XVIll. That the complainant had requested multiple times via phone calls,

in person meeting and through email for quashing the cancellation

letter and otrered the payment ofbalance amount but was refused

by the respondent

C. Relief sought by the complainants:

4. The complainants have sought followiDs rel,er(s) :

i. Direct the respondentto han dover peaceful physical possessio n of

the plot to the complainants.

ii. Direct the respondent to execute conveyance deed in favour olthe

iii. lssue show cause against rhe respondent for violation oiterms of the

RERA Certificate.

iv Revoke the registration cenificateofthe respondentand impose

penalty on tbe resPoDdents.

D. RePly bY respolelg(-l f\ fr I \l.a

' :;::l:::l-€,Ur'ugPay'has 
made fo,owins

L That the respondent had already applied for the RERA registration

vide its apPllcation HAREM/GGM/RIP/136/RPIN/67 dated

20.08.2018 which was rejected by the Authority vide order dated

24.12.2018. That after rectifying all the deficiency as observed by

the Authority, the resPondent no. 1 further re_apPlled and obtained

the Registration Certificate on 05.72.2022'
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Complarnt No 3842of 2023

Il. It is pemnent to menhon that the Authority had imposed a penaltv

ol Rs.2,50,00,000/' [Rupees Two Crore and Fifty Lakhs Only) with

respect to the sale of plots prior to registration in suo_moto

complaint b€aring no. RERA-CRG_z273l2021 in order dated

21.11.2022. It is turther submitted that the Respondent Company

had without prejudice already paid the penalty amount imposed by

the Authority before RERA registration was granted in tavour ofthe

the plot no. l-73 admeasuring

342.0s sq. yards (herei o as the "Unit"l in the project

T

a Ciry at Sector 61,62,

63 & 65, Curu the Projecr ) which

pment status. rhrough

therr own,ndepende the bookrng under J t me

H:: 
,.j;]"::HARB 

lt'Hnv 
demur er"es'['r

rhat the saidfDlkil9 wf. ]ptA tnd subsequentlv, an

egreement to sale"waiexicited-uetwi:en rtrd complalnants and lhe

respondent no. 2 on 04.08.2021

That as per clauses 5 and 7.1 of the Agreement, the respondent no. 2

was obligated to give possession in 18 months subiect to th€ timely

payment by the complainants and force maleure circumstances As

per Clause 1.2(iii), and 1.4 read with Schedule A, it was an absolute

trt
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obligation of th€ complainants to make the due payment as per the

timelinked plan. The said clauses have been reiterated hereunderr

ctoue 1.2 (Exptqnorton t)

The Purch^et rhal peiodEolly oke the poynentt4the Sell.t, the Anounts
payable un ler this Asreenent withil the stiPuldted tine ond in the nannq

Complarnr No. 3842 of 2021

the polnent al the fotol Price os Pef the poydent

HARERA

fhe purchow sholl nake
plon et ort in schedule A

't-he Seller sholt abiie by rhe dne schedule lor handjhg over the sotd Ptot k)

the Purchose. ?ruiledlhd| th. Putchorer thall obtde br the tinle s.hedule
(schedule A) lar pornent of instatlnenb ond othe. suns due os pe. Lh.

Puynent schedule ond other dcnantls lor poynent of intetest, chdnes
penalty,stan p duq, depastts, ttatutory duet et .

schedule lot pEsssion oJ the loi.l Plot - The sell.r agrees ond

undetstonds thot tinet dehve.r al Po$esion ol the sat.l Plot to ni
Purchoset is the essehce of thk asrcenent

Th. Sellet ossures ta hond over Possesion of the Sod Plat ta the Putcha.et os

pet ogreeA Emt ond etulxions on o. beforc 13 (EtcttlEEN) nonths f.an
thc date ol execunon aJthb As.eement untess there a deta! aue tu larce
najeurc", colfi anleo governneht palicy/ sui.letihet de.tsnns olle'nn!

Vll. !t is further submitted that the prqent complaint is an afte.thought

as the complainant had ffled the present mnplaint on 14.08.2023

after receiving tlte otr€r of possession on 07.022022 with an

intention lo shy avray from the liability of paying the outstand,ng

dues as per the payment plan opted by the complainant as

enumerated in the agreement forsale dated 04.08 2021.

vlll- The offer of possession was made to the complainants on

07.02.2022 priorto the due date ofpossession as p€rtheAgr€ement
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for sale dated 04.08.2021 with a request to make the outstanding

payment lor Rs.1,88,57,200 and Rs-48,434 as O.e Year Advance

Maintenance Charges. It is subml$ed that the respondent had

complied its part ofthe obligation to handover the possession of,the

plot in question within the time frame as per the Agreement for Sale

dated 04.08.2021 and the complainant cannot shy away from the

responsibility to rem,t th€ outstaod,ng sale consideration against

the demand raised by the rer

IX That the complainants were 1

payments in a tim€ bou

"utseq,"nt 
to /&

simply ,gnored

Duty amount and Re

faulters and did not remit the

estilldueto be paid by the

erthe demands raised by the

was constrained to charge

is further submitted that

n dated 07.02.2022, the

It

q

d

d

complainants since 07.02.2022.

x Thrt the said demand dared 01.022022 for Rs.1,88,57,200 and

Rs.48,434 was in accordance with the a$eed payment plan,

including 10% ofthe total sale pnce (Rs. 22,23,32S), remaining BSP

[Rs. 6,84,100), IFMS (Rs 3,42,050) and outstanding instalments [Rs'

1,56,07,725).

xl. That the demand for offer of possession was sent to the

complainants vide offer of possession letter dated 07 02.2022 and

till date the amount of Rs.48,434l against advance maintenance

charges are stilt due to be paid by the complainants. Hence, th€
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compla,nants are l,able to pay the interest on various delsyed

paymentas perclause s and 9.3 (il oi the Agreemen t to sale.

Xll. 1i is further submitted that the respondent gave ample opportunity

to the complainants to make payment ol the outstanding dues

including the stamp duty amount and .egistration charges' It is

iurther submitted that the complainants are still in default in

nraking the aforementioned charges as levied by the respondent on

varioLts occasions and filed the present complaint beiore the

Authority to shy away from its obligations to pay the balance

consideration as per the terms of the Agreenrent for Sale dated

04.08.2 02 1 and arm turist the respondent for illegal demands

6. Thc complainants have filed the present compla,nt on 21 08 2023

against M/s. Brahma City Pvt Ltd. and M/s. Adani Brahma Svnersv

Pvt. Ltd. vide proceedings dated 21.08.2024, the counsel for the M/s

Brahma City Pvt Ltd. appeared and stated lhat it is not a necessary

party in the matter as the plot in queshon has already been sold by

I\4/s. Brahma City Pvt. Ltd to M/s Adani Svnergv Pvt' Ltd' and

conveyance deed was also executed on 08.10'2018' The counsel lor

thc complainants had no objection to the same' Thus, the name ol

M/s. Brahma City Pvt. Ltd. has been deleted kom the array of the

7. Copies of alt the relevant documents have been filed and placed on

record. Their authenticity is not in dispute. Hence, the complaint can

l-onplarnr No 3842 or2021

f
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submission made by the Parties.

,urisdtctlon of the authorltY:

The Authority observes that it has territorial as well as subject

matter jurisdiction to adiudicate the present complaint for the

reasons given below.

Terrltorial ludsdiction

Complarnt No. 3342 ur2023

on the basis of these und,sputed documents and

[.

8. As pc. notification no . 7 /gz /2017-l'lcP dared14.12.2017 issued bv

'lown and Country Planning Department, the jurisdiction of Real

Estate Regulatory Authority, Gurugram shall be entire Curugranr

District for aU purpose with offices stuated in Gurugram' ln the

present case, the proiect in question is situated within the plann'ng

area of Gurugram district Theref,ore, this authority has completc

territorialiurisdictiontodealwith thepresentcomplaint

E.u Subie.tmatterjurlsdi.tioo

9. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be

.esponsible to the alloftee as per agreemeDt for sale' sectioD

1 1(4)[a] is.eproduced as hereunder:

Ee t.\Nn\ble lor otl abhfinoc" retpontfttlt6 ond futulons untle' thP

"nvi';o of Lh;\ Ad or h, tutes ond rceutot to4s dode thercun'Je' ot to t hP

Znru" ^ *r tte oo, eaea to' 5dte ot to th? asodoton ol otlotue- os thP

ee nay ie utr ttli conreyanre o[att rh. opoanend- pto\ ot bu dins:' o'

ollo ee ot the codpete olrha4tt os th. (or no, be
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F.l Direct tbe respondent
plot and execute conve

10. So, in view ofthe provisions ofthe Act quoted above, the Authority

has complete iurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter leaving aside

compensation which is to be decided by the adjudicat,ng officer ,f

pursued by the complainant at a later stage.

F. Flndtngs on the relicf sought by the complalnants.

C.mbl.intNo 3a42o12023

r physical possession of the

lainants have booked a plot

q. yards in Block'l of Brahma

11. ln the present complaint

beanng no. J-73 ad

Crry Samsara' si

04.08.2021, a Pl

atorementioned ag

in November 2020

to clause 7.1 ol the

.2021, the respondent

committed to handing over possession oa the unit to the

complainants by 04.03.202.1. The said clause is reproduced below:

7.1 Schedule lo. pNsessiol of th. tid plot:

The Seler Asures to han loeer possession oI the said Plot to the

Purcho*r os per ogreed tetus and conditions on or belorc 18

(kghteen) nonths Jron the due dote of execution ol this Asreement

uite$ .here is t.tdy due to "hre tudjeurc", coutt .te6 sovemnent
po|i.y/gtidelines, decisions allectitg the sone "

12. As per the account statement dated 10.06.2022 on page no.52 of the

complainl the Total Sale Consideration of the plot is

executed berween the
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the project and are seeking possession of the plot along wrth

d irections ior execution of conveyance deed As per section 17 ol the

Act, 2016 the promoter is under an obligation of executing the

conveyaDce deed in lavour of the alloftee and handover possession

ofthe unit to the allottees. The relevantsection is reproduced belowl

(1) the ptohotet shall ex\ute a resistere.l contevohce dced in

fovou. ol the alotr@ alorg vith the undivided prophthonate titte in

the cannon oreos to the o$ocianon ofthe o ottees or the.onpetent
outhonty, os the ase ha! be, ontl hahtJ ovet the phtsicol possessio

af the plot, opartdqt oJbuilding, os the case nov be totheottonees
ahd the .o nan a.eos to the asociotian ol the allotte* at the

conpctent outhotiry, as the cdse moy be, in a rcolestote p.atect ohd

the other ritle docuhents pettainlng thereto wthin spcofred period

os pet sonctiohed plons os proviied unde. the lacol lows: Ptovtded

thi, in the obsence aJ any toat to\|. canvevone deea in hvou'althe
o ltottee or th e ossociato n oJ the ollatees or t he co n petent o uthantv
ds the .nse nor be, under ths section shall be .aried out b! thc

ptunotet eithin thrce mohths tam doG of asue al accupanc!

(2) After obtainihg the oaupancv cttiJnoE and handtns avet

rh\ *at D6\e .ro tt te dlott'P. i Prn\ a:'ub''P ton t I t | \hatt

ri ,t" ,e.por-,o,tt at ,r. D,oloPt tu ho4dav tie nP "n,\

Rs.2,33,00,4461- inclusive of all taxes and the complainants have

paid an amount of Rs.2,30,26,806/-. The respondent has offered

possession of the plot to the complainants vide offer of possession

letrer dated 07.02.2022. vide rhe offer of possession l€tter, the

respondent raised certain demands and asked to complainants to

clear the outstanding dues and take possession of the plot and

thereafter, the conveyance deed would be executed within a period

of3 months.
,':,]

ln the present complaiot, the qpFplainants intends to continue with
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docrnents and plons, ihcluding conmon orcos, tothe oseciation aJ

the ollattees ot the conpetent authartrl, os the cose not be, os pet
the locol lows: Provided that, in the dbsehce of on! la.ol law, the
pranater shdl hantlove. the nece$ory docunehts ohd Plans,
inctLding conmoh oreos, the ossociatioh af the ollottees or the
campeteht aLthority, os the .ase noy bc, within thnt! doys aft*
obtoining the occupan.j certificote.

14. The respondent has failed to bring on record the completion

certificate and has also not mentioned about the same jn the reply

filed by it. The offer of possession has beeD made on 07 -A2.2022 by

the respondent to the complainants but therein also it failed to

provide any details regarding the status ofthe completion certificate

in .espect ofthe said proiect. The respondent stated that there is an

outstanding on the part olthe complainants and they are ready to

handover the possession of the plot to the complainants providcd

they clear the outstanding dues. It has been observed by the

Authority that the total sale consideration of the plot was Rs

2,33,00,446l- iDclusive of taxes and rhe complainants have paid an

amount of Rs.2.30,26,806/ nll date as per the account statement

dated 10.06.2022 annexed with the complaint.

15. The legislature in its wisdom in the subordinate legislation unde. the

Complarnr No 3842 of20Z3

provision ofrule 15 ofthe rules, has determined the prescribed rate

of interest. The rate of interest so determined by the legislature, is

reasonable and if the said rule is followed to award the interest, it

wrllensure uniform practice in

of th€ State Bank of India i.e.,

cost oi lending rate (in short, 14CLR)the marginal

rb. cuntequently as
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25.09.2024 is 9.10 o/a. Accordinsly, the prescribed ratc

of interest will be margiDalcost ollending rat€ +2% i.e., 11 10%.

17. The definition ofterm 'interest' as defined under sect,on 2(zal of the

Act provides that the rate olinterest chargeable from the allottee by

the promoter, ,n case oidetault, shall be equal to the rate of interesi

which the promoter shall be liable to pay the allottee, in case of

default.The relevant section is reproduced below:

(zo) 'intcrcst" neon: the ntes olirterest povoble b! the pronote. at
the altattee, as the case not be.

Erplonation. For the Pu.pore oJthls clouse
(t) the tute al in?ren.haryeabte f.an the otlottee b! the pronokt.

in.dse al detoula sholl be equol to the rote ol interen which the

pronoter shall be lioble to Po! the altattee, in cose ol deloulL

(it the interest potoble by the pronoter to the ollottee shott be f.am
the date the Pftnoter received the onount or ah! part thereol tilt
the dotc the onount at port kercol and inte.est theteon t\
rcfunded, ond e ntetest Poroble b! the o ouee to the p'anntet
sholt be fton the date tne ouottee delauks in pavnent ta the

Prcnotetrill the dat. iL is Paidi
18. Therefore, interest on the delay payments from the complainants

shall be charged at the prescribed rate i.e., 11.10% bv the

respondent/promoter.

19. On consideration of the documenls avaihble on record and

submissions made regarding contravention ofprovisions ofthe Act'

the Authority is of the view that the respondent is under an

obligation of executing the conveyance deed in favour of the

allottees and handover possession ofthe unit to the allottees as per

Section 17 of theAct, 2016.

t.ll. lssue show cause against the respond€nt tor violation ofterms
of the REtIA certificat€.
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LIII. Revok€ the reglstratlon certificaie of the respondenr and
impose penalty on the respondent.

20. The Authority observes that the respondent had appl,ed for rhe

RERA registration vide its application

HARERA/GGM/REP/136/RPIN/67 dated 20.08.2018 and the same

was rejected by the Authority vide order dated 24.12.2018. That

afte. rectifying all the deficiency as obserued by the Authoriry, rhe

respondent no. 1 further re-applied and obtained the Regisrration

Certificateon05.12.2022. I

21. The Authority had imposed a penalty of Rs.2,50,00,000/- fRupees

Two Crore and Fifty Lakhs only) with respect to the sale of plots

p.ior to registration in suo-moto complaint bearing no. RERA-GRG-

2273/2021i,l. ordet dated 21.11.2022 and the penalty imposed on

the respondent has been paid by the respondent. Thus, no

drre.tions wrth respect to rhe same need. ro be Crven

C. Directions of the Authority

22. Hence, the Authority h€reby passes this order and issu€ the

following directions under section 37 of the Act to ensure

compliance of obligations casted upon the promoters as per the

functions entrusted to the authority under section 34(0:

i. The complainants are directed to clear the outstanding dues, ifany

within 30 days of this order. The rate of interest chargeable from

the allottees by the promoter, in case ofdefault shall be charged at
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which is not in a€cor

Compla,ntstand23.

24.

I

iii. The respondent shall n

dover the physical possession of

lhe prescnbed rate o[ interest i.e., 11.10%

respondent/promoter.

ii. The respondent is directed to

the unit to the comprrnants Further, the respondent shall

execute the conv€yance deed in

2016 on payment of stamp d

rms oiSection 17 (1) oithe Act,

applicable with,n a per,od of n

ment executed between

HAR
GURU

RA
?AM

ything from the complainants

Dated:25


