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ORDER

This order shall dispose of both the complaints tided as above filed

before this authority in Form CRA under section 31 of the Real Estate

(Regulation and Development) Act, 2016 (her'inarter referred as the

Act"l read with rule 28 of the Haryana Real Estate (Regulatron and

Development) Rules, 2017 (hereinafter referred as "the rules ) ror

violation ol section 11(41{a) oi the Act wherein it is inte' alia prescribed

that the promoter shall be responsible for all its obljgations

responsibilities and functions to the allottees as per the ag'eement lor

sale executed inter se betwee. parties.

2. The core issues emanating from them are similar in nature and th€

complainanrtsl in th€ above referred mafters are alloBees of the

Ltd.

2



J,

HARERA
GURUGRAN/

Conplainr no. 1 24 ol 2024 and ? s2 ol 2024

projects, namel, 'Bani C€nre Poinf being developed by the same

respondent-promoter i.e., M/s Creen Heights Pvt. Ltd. The terms and

co.ditions of the builder buyer's agreements that had been executed

between the parties inter se are also almost similar. The fulcrum olth€

issue ,nvolved in all these cases pertains to failure on lhe part of the

respond€nt/promoter to deliver timely possession of the units in

question, seeking award for delayed possession charges and other

The details of the complai.ts, leply status, unit no., date ol agreement,

plans, due date of poss€ssion, 6tre; of possession and relief sought are

given,n the table below:
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Complaintno.T24 ol 2424 and 752 ol 2024
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C.mohtnrn. ?24 .12024 and l SZ of 2024

I The aforesaid complaints were filed by the complainants against the

promoter on account of violation of the space buyer's agreement

executed between the parties inter se in respect of said u.its for not

handing over the possession by the due date. In some ofthe complaints,

issues other than delay possesslo! ch3rges in addition or independent

issueshavebeen raised and consequ6ntialreliefs have been sought.

The delay possession charges to be paid by the promoter is positive

obligation und€r proviso to section 18[1] of ihe Act ,n case of failure ol

the promoter to hand over poss€ssio. by the due date as per builder

buyert agreement.

It has been decided to ireat the sald complaints as an appUcation for

non-€ompliance of statutory obligations on the part of the

promoter/respondent in terms of section 34(0 of the Act which

mandates the authority to ensur€ compliance of, the obligations cast

upon the promoters, the allottees and the real estate agents under the

Act, the rules andthe regulations madethereunder.

The facts of all the complaints fil€d by the complainants/ alloitees are

also similar. Out ol the above'mentioned cases, the particular's of lead

case cR/752/2O24 at serial no. 1 titled as .Iaswont Yodav vs. M/s

ereen Heights P1,L Ltd. arc be,ng taken into consideration for

determining the rights ofthe allottees qua delay possess,on char8es, and

other reliefs sought by the complainants.

A. unit and proiectrelated details
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Com.lzinr.. 724 of 2024 z..l7a2.l 2024

The particulars of unit details, sale consideration, the amount pa,d by

the complainants, date ofproposed hand,ng over the possession, delay

period, if any, have been detailed in the following tabular forml

t!

,,

Sector I\41D, Urban Complex,

Vlllage Lakhnaula, Tehsil-Manesar,

Curusram.

Details

59 0f2009 dated 26.10 2009

clouse 2 Possession

Locaron ofthe prolect

Registered/not registered

Provisional allotment letter

Registered

Vide regiskation no- 7a7 ol 2017

dated-14.09.2017

o"t_12.20t4

(As on page no.36 ofcompla,nt)

G!-009, Floor Ground

(As on pase no.52 ofcompla'n0

a15sq.ft. Isuper-Area]

[As on pase no.52 ofcomplaint)

07.o3.2017

(As on page no.49 ofcomplaintl

Space Euyert

Nature ofthe proied

10.

1 1 The Dossession
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premises sholl be
endeavored to be delivered
by the intending Sellet to
the Intending Purchaset by
a tentatlve date ol
30,09.2017 with o grace
period ol slx (6) nonths
beyontl this dak, ho$,ever,
subject ta completion of
constuction and subject to
c o n p I etion of construc tion
ond subject ta clause 9
herein ond strict odherence
to the payment plon ond

er terms and conditions
this Agreement hy the
)nding Purchaser- In
e the Intending Seller is

the six (6)

[Emphasis sup
(As on pose

ff
(.u

Due date oi
=30.03.2018

Payment plan Development linked plan

Basic saleconsideration

paSe no.

Rs.31,20,000/-

[As per payment plan on
70 olcomplaint)

1l 6
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Total amount paid by the Rs.32,23,521/-

t5 Occupation certiffcate

B.

9.

I,

Facts ofthe complaint

The compla,nants have submjtted as under:

That the complainant is a siiule, law abiding and peace Joving

person The complainant had throughout acted as per the terms of

the allotment, rules and regulations and the provisions laid down by

law and no illegality whatsoever has been committed by him in

adhering to their contractual obligations.

IL That the respondent is a company incor?orated underthe Companies

Act, 1956 having its registered office atthe above-mentioned address

and existing under the Companies Act, 2013. The respondent is

comprised oiseveralclever and shr@d types ofpersons.

lll That the respondent offered for sale units in a commercial complex

known as'Baani Centre Point' which claimed to comprise of

commercial units, car parking spaces, recreational facilities, ga.dens

etc. on a piece and parcel oiland s,tuated in Sector M1D, Gurugram,

Haryana. The .espondent also claimed that th€ DTCP, Haryana had

granted license bearing no. 59 of 2009 on a land area ol about 2.681

acres in Village Lakhnaula, Tehsil Manesar, Gurugram to its

associates companies for development of a commercial colony in
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Complarnt no.724 of2024 and 752 of2024

accordance with the provisions of the Haryana Development and

Regulatlon ofUrban Areas Acl1975 and Rules madethereunder.

That the complainant received a marketing call fron the ofiice of

respondent in the month ofOctober,2012 for booking in commercial

project olthe respondent.

The complainant had also been attracted to\rards the aforesaid

project on account of publicity given by the respondent through

various means like various bri€h-lres, posters, adverhsements etc.

That the complainant, induced by qlE assurances and representations

made by the .espondenr decided io book a commercial unit in the

project as $e complalnant requir€d the same in a time bound

manner tor h,s olm use. This fact uas also specifically brought to the

knowledge ofthe omcials of the respondent who confirmed that the

possession of the commercial udit to be dlotted to the complainant

would be positively handed over lvlthin the agreed time frame. lt is

pertinent to mention here that the respondent also shared a layout

plan of the ground floot at the time of the booking. lt was also

confirmed by the representatves oftheRespondent that the paymeDt

plan in question would be 'Constructlon Linked Plan'. The

complainant siSned several blank altd printed papers at the,nstance

of th€ respondent who obtained the same on the ground that the

same were required lor completing the booking lormalities The

complainant was not given chance to .ead or understand the said

documents and hesigned and completed the formalities as desired by

the respondent. The complainant was not given chance to read or

understand lhe said documents and he siEned and completed the

formalities as desired by the respondent.
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Compl.rnt no. 724 of 2024 and 752 ol 2024

That the complainant had made the payment of Rs.3,12,000/ at the

time ol booking on 26.02.2013 and accordingly, the respondent had

,ssued an acknowledgement receipt dated 16.03.2013. It is pertinent

to mention here that the respondent vide the said acknowledgment

receipt provisionally allotted a shop no. BG-005 having a super area

of 416 sq. ft. at the rate of Rs 7,500 per sq. ft. It is pertinent to

mention herein that the said allotted unit was located at a prime

location. I4oreover at the time of booking, it was promised and

assured bythe respondeDt that the agreement would be executed in a

short span of time and the said unit would be handed over to the

complainant by 30.09.2017.

vll That vide provisional allotment letter dated 01.12.2014 i.e., alnost

after more than 1.5 years from the date of Rrst payment, the

respondent allotted a Unit bearing no. CF.009, Ground Floor

ddmeasur,ng 416 sq. fi: at the .ate of Rs.7,500 per sq. ft. Arter the

allotment of the unit by the respondent, the respondent ra'sed the

demand dated 01.12.2014 towards the installment against

'Commencement ofWork at Site'. The complainant believing the said

payment demand to be correc! paid the demanded amount without

VI1l. That on 03.11.2015, the respondent raised a payment demand

against'On Laying of Raft'which was duly paid by the conrplainant.

Payments towards all the instauments demands sent by the

respondent were made by the complainant stricdy as per the terms

ofthe payment plan.

IX. That the respondent had failed to execute

with the complainant despite lapse of two

the Buyer's Agreement

years from the date ol
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booking. The complainant visited the office of the respondent in

January,2016 to enquire about the construciion status and execution

ot the Agreement. The complainant was surprised and anguished

with the response ofthe respondent that the execution ofthe Buyer's

Agreement would take some more time. However, since the

complainant had made payment towards the total sale consideration

of the unit, the complainant had no other option but to believe the

representations of the respondelt.

That finally, after almost three,rongyears, the respondent intimated

the complainant regarding the'exedution ol the Buyer's Agreement

vide letter dated 11,11,2016. A coptr{ of the Buyer's Agreement was

sent which was a wholly one-sided document containing totally

unilateral, arbitrary one-sided, and leSally untenable terms favoring

the respondent and was torally against the ,nterest of the

That the complainant obi€cted to the arbitrary and unilateral clauses

of the Buyer's Agreement and rEpeatedly requested the respondent

for execution of the Buyqis Agreement with balanced te.ms.

However, during such dittussions, the respondent summarily

relected the bonande request ofthe complainant and stated that the

agreement terms were non-negohable and would remain as they

were. The respondent/ promoter refused to amend or change any

term of the pre-printed Buyer's Agreement and further threatened

the complainant to forfeit the previous amounts paid by h,m,f

further payments are not made. The Buyer's Agreement was

executed betlveen the complainant and the respondent on

07.03.2017.

Conplz nr no. 724 ot 2024 znd 752 ol zo24

XI
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Xll. That despite having executed the Buyer's Agreement on 07.03.2017,

the respondent miserably failed to abide by its obligations

ther€under. The respondent/promoter has even failed to perform the

most fundamental obligano. ol the agreement which was to

handover the possession ofthe commercial within the promised time

frame, which in the present case has been delayed for a. extremely

long period oi time. The failure of the respondent and the f.aud

played by it is writ large.

Xtll. That as per Clause 2.1 of the Agreepenf the possession of the unit
-t, {.

wds to be hlnded over Dy the resp6lldenl by 30.09 2017 with a 8ta(e

period of six months Thut the due date to handover the possession

oithe allotted unitwas 30.03.2018.

xlv. That the complainart has rill date made the payment of Rs.

32,23,521/- o\t of Rs.3&53,680 strictly as per the tems ot the

allotment and the development linked payment plan and no default

,n makingtimely payment towards tbe instalment demands has been

committed by the comPlailunt

xV. That since the due date of handitrg ov€r the possession had lapsed'

the complainant requcsted the respondent telephonically, and by

vis,ting the office ofthe respondent io update him about $e dat€ of

hand,ng over ot the possession. The representatives of the

respondent assured the complainant that the possession of the unit

would be handed over to him very shortly as the construction was

almost over. The respondent has continuously been misleading the

a)lottees including the complainant by giving incorrect information

and timelines within which it was to hand over the possession oathe

unit to the complainant, The respondent/promoter had represented

con.tztnr n6 724 ot 2024 and 752 ol 2424
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and warranted at the time of booking that it would deliver the

commerciat unit of the complainant to him in a timely manner.

XVL That the respondent has miserably hiled to send any other legal

payment demand from the date of issuance of last payment demand

as the respondent has not completed the construction within the

agreed t,me frame. There has been virtually no progress and the

construction activity ,s lying suspended s,nce long. It is pe.tinent to

ment,on herein that the lasl payment demand was sent by the

respondent to the compla,nant in the year 2017 and the same was

paid by the complainant within the time period. The next payment

demand as per the terms of the allotxnent and the construction linked

payment plan which nias to b€ rais€d at the stage of 'Start of Brick

Work' has till date not been issued by the respondent to the

compla,nant because the respondent failed to complete the structure

tillthat stage. Thete ls loordinate delay in developingthe proiect well

beyond what was proinised and assured to the complainant. This

further shows that the demands which were raised by the

respondent didn't corr€spond to the actuai construction status on th€

XVll. That the respondent has committed various acts of omission and

commission by making incorrect and false statements at the time of

booking. There is an inordinate delay of71 months calculated up to

March, 2024 and till date the possession of the alloited unit has not

been otfered bythe respondentto the complainant

C. Relief sought by the complainants:

Lompla nr no 724.r2024and752 ofZ024

10. The complarnant has sought following relief(sl:

Page l2 of32
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Compl.rnt no. 724 of 2024 and 752 of 2024

i. Direct the respondenr to pay interBi for every month ofdelay at

fte prevailing rate of interest from 30.03.2018 rill actual hdding

ofthe possession

ii. Direct th€ respondent to hadover the possession ofthe unit, in a

habitable stare, after obtaining the Occupation Certificale from

the concemed aulhorities.

iii. Direcl the respo.dent to execut€ the convey&ce deed of the

unit in favou. ofthe complainant.

11. on the date of hearinpj., i!q... Authority expla,ned to

respondents/promoters uuo'iiliieitont.**tio* as allesed to

been committed in relation to secdon 11[4) (a] of the Act to plead

or not to plead guilty.

guilty

D, Reply by the respondents

The respondents have contested the complaint on the iollowinC grounds:

That a collaboration agreement dated 30.03.2013 was entered into

between M/s Paradise Systems Pvt. Ltd. as the original landholder and

Green Heights Projects Pvt. Ltd., as the developer. That various

permissions were sought from different authorities by the original

l.rndholder aDd the development was undertaken by the .espondent

consequent to those permissions and the commerrial proiect is

const.ucted on the subject land by the respoDdent duly following the

norms and compl,ances as per l:w. That the.espondent as per the

terms of the collaboration agreement paid the amount ol

Rs.28,40,00,000/.

That the construction was initiated in the project and during that

process a letter was received from Di.ectorate ol Town and Country

1?

I.

lt
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Planning direct,ng to

Inju.ction Order trom

24.04.2075-

Thatthe land ownerapproached the Hon'ble Supreme court oflndia lor

the clar,ficahon of the stay order as to whether it is applicable to the

land and license however Supreme court d,r€cted it to approach DTCP

That the land owner approached DTCP vide various representations

howev€r DTCP did not take any"d€qision as the matter was pending in

the Supreme Court.ltwas turthet rei;resented by DTCP thattheoriSinal

files in respect ofland ponions 9f entire 912 acres have been taken by

Central Bureau of lnvestlgation ofall the pro,ecls and tiu original files

are returned by CBl, DTCP will not be in a position to provide

clarification in respect ofvarious representations. The Landowner then

approached Puniab and tlaryana high court for directions to CBI to

handover original files in respect of the project of respondent and the

High Cou rt by order dated 27.03.2017 passed appropriate direct,ons.

That the project namely Baani Center Point was registered with

Haryana Rera Registration Nurnber 187 of2017 dated 14.09 2017. That

vide judgement dated 12.03.2018, the project was not included in

tainted projects which clearly meant that $e respondent could

commence const.uction subject to renewal of licenses and other

That shortly after the stay was lifted on 1203.2018, M/s Paradise

Syst€ms P\.t. Ltd. approached DTCP for renewal of license to begin

construction which was granted to them on 23 07.2018 and thereafter

the respondent has developed the projectwhich is almost complete and

Complainrno.T24of Z024 rnd ?52 of 2024

stop the construction in compliance of the

the Hon'ble Supreme Court of India dated

t

t!

vt
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was leit ior some finishing wo.ks and interiors lt shall be pertinent to

mention that while renewing the license the entire period of 24 04.2015

till 12.03.2018 was exempted as Zero period by DTCP.

vll. That later on the HSIIDC filed an application in the Hon'ble Supreme

court of India dated 01.07.2019 through ['{.A. No. 50 of 2019 in the

matter of Rameshwar & ors Vs. State of Haryana & Ors. CA 8788 of 2015

being "Application for Clarification of Final ludgment dated 12.03 2018

passed by this Hon'ble Cou.t". lt is submifted that the Hon'ble Supreme

Court through its order dated 1310.2020 aga,n granted an iniunction

on further construction oi proiects of the parties to the said case

including the project.

VIll. That finally through the idgment on 2107-2022 the stav on

construction was cleared by the Hon'ble Supreme Court of lndia in M '4'

50 ol 2019 in the atlet of Romeshvrar vs. State ol Horyana & Ors

CA 8788 o12015.

lx. That ihe responrlent vide letter dated 25.07.2022 has also applied for

renewal of license and other permissions from DTCP which rs awaited'

It is also important to mention that the project was registered with

RERA vide registration no. 187 of 2017 and after the judgement of the

Hon'ble Supreme Court the respondent has nled an application tor

extension of the registration under section 7 sub clause 3 dated

04.04.2022.

x. lt is further submitted that the respondent has made the palments as

per the d,rection otthe orders ol the Hon'ble Supreme Court and is now

taking requir€d approvals from Covernment Authorihes so that th€

offer ofpossession be made to the allottees very soon

Complarntno.T2{ oIZ02aand 752 of 2024
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It is humbly submitted that the stay on construction order by the

Hon'ble Supreme Court is clearly a "Force Majeure" event, which

automatically extends the hmeli.e for handing over possessio. of the

uDit. Thus, it is most respectfully submitted that the delay in

construction, if any, is attributable to reasons beyond the control ofthe

respondent and as such the respondent may be granted reasonable

extension in terms ofthe BuyerAgreement.

That on 03.10.2023, M/s Pamdlse rcquested the DTCP ror renewal of

License No. 59 of 2009 and apDro$.I for the tra.sfer of said license.

subsequently, on 18.10.2023, DftP'idsued an office memo granting the

renewal olthe license. However, DTCP did not process the appUcation

ior the transfer ofthe license.

It is turther submitted that since the DTCP did not process the

appllcation for the transfer of the license, M/s Paradise sent anoth€r

lefter dated 31.10.2023 to the DTCP, requesting approval for the

transfe. of License No, 59 of 2009 along with other pending

applications.

That the respondent also sent a letter on 04.042024 to the

Enforcement Directomte, requesting cleaEnce to the DTCP for the

transier ofthe license and change of the d€veloper. However, as of now,

the clearance is st,ll awaited.

It is that the delay in possession handover was because of the "Zero

Period" granted by the Department of Town and Country Planning

("DTCP") Haryana from:

Complarnt no.724 of2024 rnd 752 of2024

i. 24.04.2015 to 12.O3.20r8 and then again tromj

ii. 23.07.2018 to 27-07-2022.



The construction work betw€en the above periods was not continuous

because of the Supreme Court Proceed,ngs as well as non-clarty in

DTCP on implementation of Supreme Court Order dated 24.04.2015.

This directly aflected the agreed-upon dare for handing over

possession, as the respondent couldn't cont,nuously work on the

project during this time.lt caused unavoidable delays in completingand

delivering thus DTCP granted Zero Period lrom 24.04.2015 to

12.03.2018.

XVL That for the p€riod from 13.0G20r.8 to 22.07.2018, the handover of

possession was delayed because the respondent required to renew

licenses and get other ne€essary approvals from DTCP to resume

construction but the approvals were not granted during that period as

Haryana State lndustrial & hfrastructure Dev€lopment corporation

("HsllDc") approached the Supreme Cou( for clarification and

adjudicarion in respect of proiect ,ncluding others was pe.ding and

Supreme Court granted stay and funher construction/completion.

XVIL That on the directions of the Supr€me Court to check the status of

construction as in November 2020, HSIIDC flled an affidavit belore

Supreme Court, specilied that after the order of the Hon'ble Supr€me

Court on 12.03.2018 no approval was gmnted for building plans and

any further construction. The requests for the issuance of revised

bitilding plans, change in developer and transfer ol license is pending

and no permission in this regard has been granted.

xvlll. That in the same aflidavit while stating site status of commercial colony

by HSllDC, it was described as, 3 level basements has been

.on.tructed at site and structure work of Lower Cround Floor, Upper

Compla'ntno 724 ot2024 and 75? ofZ024
{ts HARERA

GURUGRAN/
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Complarnr no 724 of2024 and 7sz of2024

xtx

Ground Floor, 1st Floor and partly 2nd & 3rd floor have been

completed. The Theatre/Cinema has been constructed at 3rd Floor,

which has double height.

That as per Clause 2.1 of the Builde. Buyer Agreement signed with

other similarly placed allotlees, clearly stated that the date for handing

over oi possession was 30.09.2017, with a provision for a six-month

srace period, thereby extending to 13.03.2018 and subject to force

majeure tclause 9) situations mentioned in the said agreement. The

possession clause reads a5 under: -

fhe po\\e\'o4 ol.he Nid ore iv\.hall end?avo, ta be detreted
bt the intending seller to the lhtendlng purchose by a t ntotive
dote of 30.09.2077 |'ih d g.ac. piiod oJ six nonths berond

this date, how*r subjecr to co plenon ond biect to clotse 9

herein ond sttict odherence to the powert plan ond other tetns

ond @nditions in this agteeneit b, the inteadi.g Purch8el

x,x. rhar as per clauseYrontqtBuid€r Elyq 1a!.qfient slSned wlth other

similariry placed alildnNig|fIfd.\b.,4andover possession is

subiect to rorce ."ffi6,49!:1aid clause articulates a

comprehensive Iisnhce\riT,Tcldi!'llt [t limited to acas of cod.

*,r". gou"-rn"nt t"rlrl,a'llyllenr4 L6rb"eable circumsrances

ttrat courd rrinaer {e}{ffi{n{{o4b}Drsbtttre pmrnot".

XXl. That the construction tlmeline and, consequently, th€ possession

schedule were significandy affected by two "zero periods' mandat€d by

the DTCP. These periods were; (l) First Zerc Perlod:2404.2015 to

12.03.2018 and (ii) second Zero Period: 23.07.2018 to 21.07 2022.'lhe

combined efrect of these zero perlods siSnificantly extended the projecl
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13. Copies ol all the relevant documents have been RIed and placed on the

record. Their authenhcity is not in dispute. Hence, the complaint can be

decided on the basis of those undisputed documents and submissions

made by the parties.

E. Jurlsdlcilon ofthe authority

14- The Authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaints for the reasons g,ven

below:

E.l Territorial iurisdiction

1s. As per notification n o.7192/2077-7TcP dated 14.12.2017 issued by the

Town and Country Planning Department, the jurisdrction of Haryana

Real Estate Regulatory Authority, Gurugram shall be entire Gurugram

dist.ict for all purposes with omce situated in Gu.ugram ln the present

casc, the project in queshon is situated withl. the planning arca ol

Curugram dist.ict. Therefore, this authority has complete territorial

jurisdiction to dealwith the present complaints.

E.llSub,ect matter iurisdiction

16. Section 11(4)(al of the Act, 2016 provides that the promoter shall be

responsible to the allottees as per agreement lor sale. Section 11[4](al is

reproduced as hereunder,

sectionll(4xa)

Be rapansible lor all obligotiont rcsponsibiliti$ ond functions undet the
provisions ol thk Act ot the tulet and regulatiors holle thereun.ler or to
the ollotteT at per the agreenent lor sole, o. tb the ossociotion ol
ollotte*, os the cose noy be, ti the conveyance olollthe oPottnqts,
plats or buildings, os rhe cose may be, to the ollotbet or the @nnon
oreot to the as@iotion oI ollonees or the anpetent outhorit!, as e

dli:+g
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So, in view of the provisions of the Act of 2016 quoted above, the

authority has complete iurisdiction to decide the complaints regarding

non-compliance of obligations by the promoter leaving aside

compensation which is to be decided by the adjud,cating omcer il
pursued by the complainants at a later stage.

Findtngs on the obiectlons .alsed by the r€spondent

The respondent took a plea rhqt atper the Clause 9 - Force Maieure of

the Space buyer agreement'The intending seller shall not be held

respoDsible or liable for failure or delay in performing any of its

obUgation or underiakinSs as proviit.d for ln this agreement, if such

performance is prevented, delayed or hindered by an act ol god, fire,

flood, c,vil commotion, war, rlo! explosion, terrorist acts, sabotage, or

g€neral shortage of eners/, labour. equipment, facilities, material or

suppli€s, iailure of tansporiation, 6trlke, Iock'outs, action of labour

union, change ofLaw, new leglslatioq enactnent, court orders, delays in

Covernment approval, change of La{,, new l€gislation, enactment, court

orders, delays in govemment approval, Act of Government or

,ntervention ot Statutory Authorities or any other cause not within the

reasonable control of the lntendjng Selle/'. Therefore, as the proiect

'Baani Centre Point" was u.der stay orders of the Hon'ble Supreme

Court of lndia for 7 years 3 months (24104/2015 T0 2l/07 /2022) which

was beyond the respondent's reasonable control and because of this no

const.uction in the projeci could be carried. Hence, there is no lault of

the respondent in delayed construction which has bee. considered bv

Pdge20oiJ2
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DTCP a.d RERA while considering its applications of considering zero

period, renewal of license and extension ofregistration by the Authoriry.

19. Due to reasons stated hereinabove it became impossible to fulfil

contractual obligations due to a particular event that was unfores€eable

and unavoidable by the respondent. lt is humbly submitted that the stay

on construction order by the Hon'ble Supr€me Court is clearly a "Force

Majeure" event, which automatically extends the timeline for handing

over possession ofthe unit. The intenlion ol the Force Majeure clause is

to save the performing party ftom consequences olanything overwhich

he has no control- It is no mor€ res i;tegra thatfor€e majeure is intended

to include risks beyond the rcasonable conirol ofa party, incurred not as

a product or result of the negligence or malfeasance of a party, which

have a materiauy adverse eitect on the abillty ofsuch party to perform

its obl,gat,ons, as wh€re lon-performance is caused by the usual and

natural consequences ol external forces or where the intervening

circumstances are specifically contemplated. Thus, it was submitted that

the delay in construction, lf any, ls attributable to reasons beyond the

control of the respondent and as such the respondent may be granted

reasonable extenslon ln terhs ofthe buyera$eement.

20. The Authority is of the view that the pivotal issue arises from the

builder's a€tions during the period betlvee. 24.04.2015 to 1.032018 in

question that is despite claiming force majeure due to €xter.al

impediments, the builder continued construction activities unabated

therealter concurrently received payments from the allottees and even

executed buyer's agreernent dur,ng that time. This sustained course of

action strongly suggests that the builder possessed the capability to

tulnll their contractual obl,gations despite the purported hindrances.

combl.intno.724 of2024 and 752 oI2024



Therelore, the builder cannot invoke Force Maieure to iusti$T the delay

and consequently, cannot seek a. extension based on circumstances

within their control. However, during the period 13.10.2020 to

27.07.2022, therc were specific directions for stay on further

construction/d€velopment works jn the said project passed by the

Hon'ble Supreme court of lndia in MA No. 50 of 2019 vide order dated

21.07.2022 which was in operation from 13.10.2020 ro 21.07 2022 and

there is no evidence that the respoDdent d,d not complywith such order.

The Author,ty obseru€s that durlng this period, there was no

construction carried out in the proiect nor any demands made bv the

respondent from the allottess.lu vie${ of the above, the promoter cannot

be held responsibl€ for delayed possession interest during this period.

Therefore, in the interest of equity, no intetest shall be payable by the

complainant as well as respondent iiom 13.10.2020 to 21.07 2022 ia

vlew of the stay order of Hon'ble Supreme Court on further

construction/developmentworks on the said project

G. Findings on ihe relief sought by the complainants

G.l Direct the respondetrt to pay int rest for every month of delay

at the prevailing rate of irterest ftom 30.03.2018 till actual

handing o1 the possesslon

G.IL Direct the respondent to handover the possession ofthe unll

in a habltabl€ state, after obtalning the Occupation C€rtificte

from the concerned authorltles

21. The above mentioned reliefs are being taken together as the findings in

one reliet will definitely affect the result ol the other reliefs and these

reliefs are interconne€ted

HARERA
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22- The r€spondent stated that a collaboration agreement dated 30.03.2013

was entered into between M/s Paradise Systems Pvt. Ltd. being th€

original landholder and M/s. Green Heights Projects Pvt. l,td., being the

developer aor the project namely 'Baani Center Point". Thereafter, the

construction was initiated in the project and during that process a letter

was received from Directorate otTown and Country Planning directing

to stop the construction ,n compliance ofthe lnjunction Ord€r from the

Hon'ble supreme court of rndia dated 24.04.2015. Thereafter the

respondent'builder approached.rhiUon ble Supreme Court of lndia ior

the clariflcation of the stay order aii to whether it is applicable to the

land and license however the Honble Supreme Court directed I to

approach DTCP for cladficatiohs. The respondent builder approached

DTCP vide various representations however DTCP did not take any

d€cision as the matter was peDding in the Supreme Court. lt was further

represented by DTCP that the original files in respect olland portions ol

entne 912 acres have been t ken by CenEal Bureau of Investigation oi

all the projects and till original ffle. are returned back by CBl, DTCP w,ll

not be in a position to provide clarilication in respect of various

representations. The landowner then aPproached Hon'ble Pun)ab and

Haryana High Court for directions to CBI to handover original files in

respect ofthe project of respondent and the High Court by order dated

27.03.2017 passed appropriate directions. It is pertinent to mention

here that between the periods of24.04.2015 till r2.03 2018, the Hon'ble

Supreme Cour! of India had passed directions in respect of 912 acres of

land in 3 villages including th€ land where the present project [Baan,

Center Point) is constructed. That vide judgment dated 12.03.2018, the

project of the respondent was not included in tainted projects which

C'nnlz\ntn 724 .f2024 and 752 ol2A24
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clearly meant tbat respondent could comme.ce construction subject to

renewal oa licenses and other permissions. Sho.tly aiter the stay was

lilted on 12-03.2018, M/s Paradise Systems Pvt. Ltd. approached DTCP

for renewal of license to begin construction which was granted to them

on 23.07.2018 and thereafter the respondent has developed the proiect

which is almost complete and was left for some nnishing works and

interiors. It shall be pertinent to ment,on that while renewing the

license, the entire pe.iod of 24.04.2075 rill lZ-03-2078 was exempted as

Zero period by DTCP.

23. Later on, the HSIIDC f,led an application in the Hon'ble Sup.eme CoLrrt ol

lndia dated 01.07.2019 through M.A. No. 50 of 2019 in the matter ol

Rameshwar vs. Sute ol Haryada & Ors. CA 8788 ol 201s heinl

'Application for Clarificat,on ofFinal Judgment dated 12.03.2018 passed

by the Hon ble Court".lt is submi$ed that the Hon ble

A

JSupreme Court through its order dated 13.10.2020 again granted an

iniunction on lurther corstruction ofprojects ofthe parties to the said

case including M/s. Paradise Systems Pw Ltd. project of tsaani Center

Point. The relevanr portion ofthe said order stated that: 'Pendin,

Comp arnt no.724 of2024 and 7cZ or2024

That finally through the recent judgment on

21.07.2022, the stay on the construction was cleared by the Hon'ble

Supreme Courtoflndia in M.A.50 ot2019 in the matter of Rameshwar

furthet considerotions. no third'nottv righrs shall be created ond na

fresh develobment in resoect of the entire 26A ocres of land sholl b
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ComplaLnt no 724or 2024 and 75? of ln24

vs. State oa Haryana & ors. CA 8788 of 2015. vide letter dated

26.07.2022 the complainant was intormed that the project has been

cleared from stay on construction and creation ofthi.d_party interests,

by Supreme Coun vide ordet dated2l-07.2022.

After consideration ofall the facts and circumstances, the Authority is of

the view that the matter concerns two distinct periodsi ftom 24 04 2015

to 12.03.2018 and from 13.10.2020 to 2l-07-2022- The respotdent

couected payments and execut€d buyer's agreements during the first

period, i.e.24.04.2015 to 1213.2018, which indicates their active

involvemeDt in real estate naniactions. Further, it ,s important to note

that during the 'ttay perlod", the respondent -builder raised demands

wh,ch are reproduced as:

Demand Rais.d oN Accoutrt Ol

0n.a*n,gol3 basement ..o, .a,t

on!ar gor2tu br\.h<nr oornzb

As per aforementioned details, the respondent has raised the demands

during the period in which'stay'lvas imposed. Also, the bu,lder

continued construction activities unabated thereafter concur.ently

received payments from the allottees and even executed buyer's

agreement .luring that time. This sustained course ol acnon stronglv

suggests that the builder possessed the capability to lulfill their

contractual obligations despite the purported hindrances. Hence,

grant,ng them a zero period torthe purpose ofcompletion of the project

would essentially negate their ,nvolvement and the actions they took

during that time. Theretore, it is iustifiable to conclude that the

PaCe 25 or 32
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respondent is not entitled to a zero period and should be held

accountable for their actions during the stay period

26. However, during the period 13.10.2020 to 21-07.2022, there wete

specific directions for stay on further construction/development wo.k

in the said project passed by the Hon'ble Supreme Court of lndia in lt'l.A

No.50 ofzO19 vide order dated 21..0?.2022 wiicl\ was in operatio. from

73.10.2020 to 21.07.2022 and there is no evidence that the respond€nt

did not complywith such order. TheAuthoriiy obserues that during this

period, no construction was canrled out ,n the project nor any dema.ds

were made by the respondent irorit the allottees. In view of the above,

the promoter cannot be held responslble for delayed possession interest

during this period. Thereforei'ln th€interest ofequity, no interest shall

be payableby the complainant as well as respondent from 13 10.2020 to

21-07.2022 h view of the stay order Hon'ble Supreme Court on further

construction/development works on the sald p.oject

27. tn both the complaints, tbe allottees intend to continue with the project

and are seeking delay poss€ssion charg€s as provided under the proviso

to section 18(1) ottheAct Section 18(1) proviso readsas under:

HARERA
Conplant 
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'kction 18: - Return of dnount ond conpensotion

tqa) tfthe ptunotzt fots to canPteE ot is unobte tostve po$eston oJ

on aponneht, plot, or buitding,

Provided thot where an allotrg does not intend to withdrow lron the

prujeca he shott be paid, by the prcnotzL intercst lot eery nonrh of

delat, till the handihg o@r ol the Po]ffiion, ot such rote os nav be

Clause 2.1 of the flat buyer's agleement provides the time period of

handingover possession and the same is reproduced below:

28
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The poession of the eid prenit* shall b. endeovorcd to be delivered bt
the intending ptrchaw b! tentotite .lote ol3A.092017 with o gtuce
period oI 6 n@ths beyond this dote subjed to clouse 9 ond conpletion ol
constuction..."

29. Admissibillty of delay possession charges at prescrlbed rate of

interesL The complainants are seeking delay possession charges.

Proviso to sect,on 18 provides that where an allottee does not ,ntend to

w,thdraw lromthe project, heshallbepaid, bythe promoter, interest for

every month ofdelay, till the handing over of possession, at such rate as

may be prescribed and it has been Fescribed under rule 15 ofthe rules

Rule 15 has been reproduced as under:

Rute 15, Pt6nlbcd ruQ oJ laaei6t' IPNviso to e.tion 12'

section 18 il tub4ectton [4) in t tubgcdon (7) ol e.ti@
191
(1) For th. \ttpoe oJ proviso tn section 12) se.tion 1q and

sub.ections G) and (4 oJ sttion 19' th. "inDrest ot the rote
ptevribed" thall be the sto@ adik ol tndia hishest naginal cost of
lending rute +2%.:
Ptovded rhot 1n eose the Srn@ Bonk of lndia oryinol cost oI
lending rote (MCLR) h not in u*. it sho[ be ruPloced bv such

benchnork lending rots which fie Sbrz Bonk oI ln<lia nav lx
Lon rine to tine fot lending to the g.neml public.

30. The legislature in its wisdom in the subordinate legislation under the

provision ot rule 15 of therules, has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, is

reasonable and if the said rule is followed lo award the iDterest, it will

ensure uniform practice in allthecases

31. Consequently, as per website of th€ State Bank of India ie',

https;//sbi.co.in, the marginat cost oi lending rate (in short, MCLR) as on

&te i.e., 23.102024 is 9.10%. Accordingly, the prescribed rate of

inte.est willbe marginalcost ollending rate +2% i.e., 11 10olo'
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32. The definition ofterm'interesf as defined under section [za] ofthe Act

prov,des that the rate of interest chargeabl€ from the allottee by the

promoter, in case ofdefault, shall be eq'ral to the rate of interest which

the promoter shall be liable to pay the allottee, in case ol default. The

relevant section is reproduced below:

"(2o) "intercst" neons the rotes of inteten paloble bt the pronoEr
ot theallottee, os the cosena! be.

Explonotion. -Fot the Putpose afthR clouse-
(i) the rate of interest chqls@bte ton rhe ottattee bv the

pronoreL h are ol d{oLh shatt be equdt to the rute ol
i er6t which the prcnio,et$oll be lioble to poy the ollouee
in co* ol delautt

(1i) the intercst potable bt the pronout to the ollottee shall be

fton the dat the ptuniotc( leelved the dnourt or onv po/t
theeol tiU ha doce th. d ount t Pan thereof ond intercst
thereon is tufund.d, dn.l the inrercst pdtable b! the allottee ta
the ptohot t sholl be fton the dote the allottee deloulE in
polhent to the pronoter til the ddte it x paid;"

33. On consideration ofthe docum€nts available on record and submissions

made by both the paties regarding contravention of provisions oi the

Act, the author,ty is sadsfied that the respondents is in contravention of

the section 11(4)(a) of the Act by not.handing over possession bv the

due date as per the agreem€nt By vrrtue ofclause 2.1 ofthe agreement

executed between th€ partl€s on 07.032017, the due date ofpossession

comes outto be 30.03-2018 including grac€ period being unqualified'

34. It is pertinent to mention over here that even after a passage of more

than 7 years (i.e., lrom the date ofbuyer agreement till date) neither the

construction ,s complete nor the offer otpossession of the allotted unit

has been made to the allottee by the respondent/promoters' The

Authority is ot the view that the allottee cannot be expected to wait

endlessly for taking possession ofthe unit which is allotted to him and

for which he has paid a considerable amount ofmonev towards the sale
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consideration. Further, theAurhority observes that there is nodocument

placed on record from which it can be ascertained that whether rhe

respondents have applied for occupation certificate/part occupation

certificate or what is rhe status ofconstruction of the project. He.c€, thjs

project is to be rreated as on-going project and the provisions ofthe Act

shall be applicable equally to the builder as wel as a ottees.

35. Accordingly, the non,compliance of rhe mandate contained in sedio.
11(4)(a) read with proviso to secrton 18(1) ofthe Act on the part of the

respondent is esrablished. As sudi, the altottees shall be paid, by the

promoter, interest for €very montt of delay from due date of possess,on

,.e., 30.03.2018 till valid offor qf pos$ssion afte. obtaining occupatjon

certificate from the competent Authorty or actual handing over of

possession whichever is earlier, as per sectlon 18[1] ofthe Act o12016

read with rule 15 of the rules_ No interest shalt be payable by th€

respondent as well as corDplainant from 13.10.2020 to 27.07.2022 in

view ofjudgement ofHon'b,e Supreme Court wherein this was expticitty

instructed to cease any furtler development in the proiect. Furrher rhe

respondent is directed to offer the possession ofthe allotred unit within

30 days after obtaining occupatlon certiicate from the competent

author,ty. The complainarts w.r.L obligation conturred upon them under

section 19(10) of Act of 2016, shall take the physical possession of the

subject unit, within a p€riod of two months ofthe occupancy certificate.

G.IIL Direct the respond€nt to ex€cute conveyance d€ed ofthe allotted

unit in favourofth€ complalnanL

36. In the present complainti the respondent has not obtained the

occupation Certificate yet. As per Section 11(4)(0 and Se€tion 17 (1) of

the Act of 2016, the promoter is under an obligat,on to get the

Complarnrno 724 oi2024 and 752 of20U r
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conveyance deed execured in favour ofthe alloftees. A1so, as per sedjon

19 {11) of the Act, 2016, rhe allottee is atso obligated to participate

towards registration olthe conveyance deed oithe unit in quesrion.

37. In view of the above, the respondent is di.ected to execure conveyance

deed in iavour of the complainants in terms of Section 17 (1J of the Act,

2016 on payment oa sramp duty and registration charges as applicable,

within thrce months lrom the date ofobtaining Occupation Certificate.

34. ln CR/ 724/2024 rhere is an addirional reliefwhe.ein rhe complainants

have sought directions against the respondent ro re-a1tot the unit

originally allotted or to ensure the allotment ofthe unit in quesrion ar a

similar location at which the onginally located unir was tocared. The

complainants were origirally allotted Shop bearing no BC-096,

admeasuring 437 sq.f! and lurthervide acknowledgement receipr dared

09.07.2013 at page no. 30 of complaint the respondenr acknowledged

the same. Thereaftet the unit was changed from BC-096 to GF 071. Thc

respondent issued an allotment letter for the new unit, rhe complainanrs

never ob,ected to the same and thereafter, the Space Buye.'s Agreement

was executed on 17.03.2017 in respect ro rhe new allotted unI i.e., GF

071 bctween the part,es. The complainants have will,ngly without any

undue jnfluence executed the same and thus, cannot at rhis stage oblect

towards the unit. The complainants ior rhe rirst time obiected to the

same via the present complaint. Thus, no directions jn rega.d ro rhc

same are given.

H. Directions ofthe authority

39. The Authority hereby passes this order and issues the following

directions under section 37 ofthe A6l in respect all matter dealtjointly to

Pagp 30ui32
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ensure compliance of obligations cast upon the promoter as per the

function entrusted to the authority undersection 34(0:

i. The respondent is directed to pay inrerest to each ot the

.omplainant(s) against the paid-up amount ar the prescribed rare of

interest i.e.,11.100/o p.a. lor every monrh oldelay f,rom the due date of
possession 30.03.2018 hl1 valid offe. of possession after obraining

occupation cert,ficate, plus two months or actual handing over of

possessioD/ whichever is earlieras per proviso to secrion 18(11 oatbe

Act read with rule 15 ofthe rules. No interest shall be payable by the

respondent and complainant from 13.10.2020 ro 21.07.2022 in view

of the stay order Hon'ble Supreme Court on further

co nstruction/development works on the said projecr.

'i. l he arrears of such interest accrued from due date oi possessron of

each case till the date ofthis order by the authority shall be paid by

the promoter to the alloatees within a period of90 days from datc oi

this order and interest for every month of delay shall be paid by the

promoter to allottee(sl before 10u of the subsequent month as per

rule 16(2) ofthe rules.

'i 
i. l he complainants are d irected to pay outstanding dues, ia any, a fter

adiustment ofinterest for the delayed period.

rv. lhe respondent is directed to offer possession of the allotted unit

within 30 days after obtaining occupation certificate From the

competent authority. The complainants w.r.t. obligation conlerred

upon them under section 19(101 ol Act ol 2016, shali take the

physical possession ofthe subject unit, within a period of t\,vo months

of thc occupation certifi cate.



The rate ofinterest chargeable from the allottees by the promorer, in

case of default shall be charged at the prescribed rate i.e., 11.10% by

the respondents/promoters which is the same rate otinterest which

the promoter shall be liable to pay the allottees, in case ofdefault i.e.,

the delayed possession charges as per section 2(za) of the Act. No

i.terest shall be payable by the respondent and complainant from

13.10.2020 to 21.07.2022 in view ofthe stay order Hon'ble Supreme

Court on turther conskudion/development works on the said

vi. The respondent is directed to execute conveyance deed in iavour of

the complainants in terms of Section 17 (1) of the Act, 2016 on

payment oistamp duiy and regist ation charges as applicable, withjn

three months from the date ofobtaining occupation Certificate.

vii.lhe respondent-bu,lder is directed not to charge anything which is

not part ofbuyeris agieement.

40. This decision shall mutatis mutandis apply to cases mentioned in para 3

*

s_

4t.

42

Complarnts stands disposed off.True certified

placed in the case file oieach matter.

Iriles be cons,gned to registry.

copy ofthis order shallbe

D.ted 23.10.2024

rn#*J,0*".r
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Estate Regulatory Authority
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