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BEFORE THE HARYANA REAL EST
AUTHORITY, GURUG

TE REGULATORY

4495 ol ZO23

23.to.2024

Ashok Vihar, New Delhi-1105

M/s. Assotech lvloonsh,
Pvt. Ltd.
Regd. omce: 148-f,
Phase-1, Delhi-1100

CORAM:

Sh ri Ashok Sangwan

APPEARANCEI

Ms. MedhyaAhluwalia (

Llr Vaibhav Katar,a (Advocate)

ORDER

1. The present complaint dated 13.10.2023 has been filed by the

Developmentl Rules, 2017 (iD short, the Rules) tor violation oi

section 11(al(a) ofthe Act wherein it is irt€r olio prescribed that the

uul.

under section 31 of the Re.l Estat€

(Resulation and Development) Act, 2015 (in short

with rule 28 of the Haryana Real Estate
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promoter shall be responsible for all obligations, responsibilities

and lunctions as provided under the provision of the Act or th€

Rules and regulations made there underor to thealloteesas perthe

agreement for sale executed inrer se.

A, Unlt and prored related detalls

2. The particulars of the proiecl the details of sale consideration, the

amount paid by the complainant, date ofproposed handing over the

possession and delay period, if any, have been detailed in the

followins tabular form I

1. Assotech Blrtch.SectoFgg Dhan

l

f
6,

95 of 2011 dated 28.10.2011 va

27.1,0,2024

1. UppalHousrnal'vt Ltd
2 Moonshhe urlatqqglp

83 0f 2017 dated 23.08.2017 val

[e l o"t".r"rrot."nt t*t".

Lo. lr,o*"*"

29.09.2012

103, Fl.orljorer-E
(As on page no. 69 of complaint

1365rqt. tn t". Brllt ,P *""f
(As on pase ru.69 orcomplaint

c.mDlaint No 4495 Of2rl23
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K,2
BI

q

)UR
ps73,10,5L1/

ledserdated 2rt.03.2021 on

Total sale consideration

Total amou.t paid by the

2AAA.2023

ll

12

2cr

15 Rs.58,99,350/
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3.

I

Facts ofthe complaiotl

'Ihe complainaDts made the lollow,ng submissions in the complaint:

That the complainants are law-abiding citizens of lndra. The

complainants are allotees of a residential apartment in the prole.t

'Assotech Elith" olthe respondent company, at Sector99, Curugram

'lhat sometihe in February, 2012, tie comphina.t were desirous ol'

purchasing a rwo (21 BHK prop€ny along with pa.king spaces nr a eatcd

so.iery in Gurugram and were heavily;nfluenced by the brcchure issued

and circulaled by the respondenl in lhe marker. The complainanrs

approa.hed the respondcnl 1{) explore the units in the housing pruiecr

namely "Assoiech Blith situakd at Sector99, Curgaon, l laryand.

lhat lhe respondert painled an extremely rosy picrure ol lhe projccl.

sraring thal lhe prcject shall be a stare ofan prenier project and would

be one ol i1s kinds with muhhtoried buildinss, individual ,lars and

ta.ililies/ amenities. It was represenled by thc Respondenl th.r all

necessar) sanclions md approvals had been obtained to NmpLctc thc

Irloject aod the possession will be handed over within the prcmised limc

That after various negoiiations and belieling upon the inhe

rcpresenrarions made b) the represenEtives of the respondenl, rhe

complainanls booked a unii admeasuring supe. area 116: sq li (o.

l:6.81 sq m1r.) along wilh parking spaces.

Thar on 07.03.2012, the complainanc applied lb. rhe fla1 and prid .n

amounr ol Rs. 5,00,0001 towards booking unn chrrges lht

complainants regularly lbllowed up lor rhe execution ol the Allolfrenr

II

tTt

22112423
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Lelter/ Builder Buyer Agreement, bul the respondcn! failed 1o execuE

the Allotmenr Le$er/Buildcr Ruyer Agrement within a reasonable rime

V. lt is pertinent to mention hcrc that the.espo.de.t \!as well aware ot'rhe

i:rcl thal ir wonl be able 10 oblain the nccessary sanctions and approlals

for the prcjcct in time and with mala Iide inrentions delayed rhe

execulion of Allolment Leller/Builder Ruye. Agreemenr.

VL Tbar alier an inordinate delay of morc lhan 6 months, $e rcspondenr

agreed 1o execute rhe Allotment Lrtter/Builde. Buleas Agreemenr sirh

fie conplaindts. Based upon the rEpresenlations olthe respondenl. rhe

.omplainants were induced i,o sig! a pre drafted AllonnenL Lcttc./

Builder Buyer Agreement on 29.09.?012 by linue ol which lhe

complainants were allotted unil beding unil no. 101 on I'L Floor in

To\ler.o. E, admeasuing super area of l165 sq.li.

vll Ihal lhc complainanls had opted for conslruction li.ked plan *hich is

dulr .eco.ded in the Schedule E (Cost Shee0 of the said t'lar au)eas

ASreement. Ihe complainants rEde tim€ly payme.ts 1o the rcspondent.

as and when demands were mised by the resPondcnt 'lhe paymenrs

made b) the complainanls have been unequi\'ocally ackno\rl.d8cd.

accepted. used and ulilized by the respondenl

VIIL Thar lhe respondenl had prcmised to complele the Prcject *ithin a period

of.ll monlhs from the dalc ofexecurion oflhe allotment lerter, Buildcr

Buyer ASreement. The allohenl letlcr/ builder buyer agft,enrenl was

executed on 29.09.2012. The lime period promised in the Auormenl

Lctlcr/llat Buyefs Agrcement to handover the unil h 29 011016. bur

the respondent has lailedto complcle the prcjecl in the said rinetiamc

lX. Thal the complainanls have paid a total sum ol Rs.58.99,350r againsr
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rhe total sale consideralio. of Rs.69,91.3271. Thar the inrenlion of thc

rcspndenr was dishonest right from the beainning and that is {h),, n

d.alied u.ilaleral tems and conditions ofthe Allotment Lclter/ Builder

Auyer Agreenent dated 29.09.2012. The said tems and conditions ar.

e.tnely unfair, unjus!. unconscionable, opprcssile and one sided

x. lhat the conplainmts have approached lhe respondenl several limes dnd

requested for rcfund. bur the respondenl company has .eithcr reiunded

or gave concrete schedule ofhedinS over po$ession ofthe unit. Ihere

1.. L.en 10 ..dru, ipdd e on,he website oI the prc (.r

x1. Ihat the.omplaina.ts have made vaious visits a1the sile and obse ed

thal therc are serious quality issu6 wilh respecl to lhe conslruction

clnicd ou! by respondenl lill now. The slructure, which has been

conshucled, on face of it is ofextremely poor qualily. The consn'uctioD

is rolally unplanned, silh sub-$andard low grade defeclile and

despicable conslruction qua1i1y.

XIL Thar lhe complaioants upon the failure ofthe respondenl to ollir rhc

posscssion ol lhe unil, issued a legal notice on 15.0'1.1022 to rhe

respondent requesting lor retund of lhe amounl paid bl the

complainanrs. but the respondent did not pay any heed 10 lhe said notice

Xlll. Being aSSrieved by the acls oflhe rcspondent, the complainanls filed a

conrphinl bearing no RERA GRC_6108'2022 seeking refund. but thc

conplainans later withdrcw ihe said complaint vidc order d.lei

11.09.:023 with the libedy to file afiesh complaint.

XIV. lhc respondent has commixed various acts ofomission and comnrissnn'

br nakins incorecl and lalsc stalement in lhe advertisemcnt darerial as

well as by committing other serious acts. lhe prcject has been

complarnr No 44qr ol202l
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inordinately delayed for more

C,

4.

Relief sought by the complainantsr

The complainants have sought follow,ng relief(s) |

l. Direct the respondent to pay delay interest @18v0 per annum

for every month of delay tiu the actual physical possession of

the unit is offered totbe complainants.

ll. Direct the respondent to provide lhe schedule of construction

and likely time period to be taken by the respondent in

yea6. Hence. Ihe Present

completinS the project.

II1. Direct the .espondent to pay a sum of Rs.5,00,000/ to the

complainants towards the cost oflitigadon-

D. Reply by respondentl

5. The respondent byway ofwritten reply mad€ following submiss'ons

1. That the respondent is an associate mmpany of lvlls Assotech

Limited, which is a repured and renowned real estate developer'

enjoying an ,mpeccable reputation is the real estate industrv lor

the disciplined and tim€ bound execution of projects undertaken

by it comprising of residential, commercial / IT Parks, retarl, etc'

The respondentwas incorporated on 19.08.2006 and $'as initially

promoted by UppalHousing Private Limited and in theyear 2012,

was acquired by M/s Assotech Limited by execution of share

purchase agreement dated 19.01.2012 and the registered add.ess

and corporate address of the respondent was changed to that ot

the parent company, i.e., M/s Assotech Limjted, thus thc
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registered add.ess and corporate address of the respondent and

tvlls Assotech Limited were same.

IL The respondent on 20.01.2012 entered into an iDvestment

agreement with M/s Assotech Limited and FDI Investors, Mallika

SA lnvestmeDts LLC for the development of the resideniialp.oject

and launched the residential project kDown as Assotech Blith.

Sector 99, Gurugram wbi€h has been conceptualised and

promoted by the respondent. That the said proiect $as spread

over an area o112.062 acresand consisted o1560 dwellinS unit in

7 towers namely, A, B, C, D, E, F, C,23 Villas and 10 shops.

IIL That the complainants were provisionally allotted an

apa(ment no. E-103, located on first floor of TowerE in the

project admeasuring 1365 sq.ft. vide allotment letter dated

29-09-2012.

lv. As per Clause 19[i) of the allotment letter, the respondent

supposed to hand over the possession oi the apartment to the

complainant within a period ol 42 months starting lrom the

date ofthe allotment letter.lt is also pertinent to mention here

that in terms of clause 19 sub_clause (iil, the respondent in

addition to the aforesaid period of42 months, also had a grace

period ofsix months to complete the constrx.tion.

V. That the said project was going at a very great pa(e and was

.ight at schedule, ifnot at a pace faster than the schedule tillthe

year 2015, how€ver, in the mid ol 2015, the contractor

company faced a litigation in the Hon ble Itigh Court of Delh'

nnd on 0802.2016, the Hon'ble High Court oi Delhi ptt the

0i2023
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contractor company into provisional liquidation vide its order

dated 08.02.2016 in company Petition No.357 of 2015.

v1. 1n terms ol the o.der dared 08.02.2016 l)i the Hon'ble High

Court of Delhi, the management of the contractor company was

taken over by the oaficial Provisional Liquidator and thus the

construction of the project was also taken over by the ollicial

provisional liquidator, however, the sahe also get interrupted

on account olnon'paym€ni by the various auottees towards the

demand raised by the respondent for the construction of the

project. 'lhe complainant herein was one of the defaultefs of

the paymentand is liabletopay a sum oiRs.3,70,813/-.

VII. In additron to the abore mentioned orders of the Hon'ble Hi8h

Court oaDelhi, the respondentand the contractor company had

to also comply with the various orders/directions/guidelines

issued lrom time to tiem by the Hon'ble Sup.eme couRl 0F

lndia, Environmental Pollution (Preventjon and Controu

Authority, NGT. on :ccount of such complete ban on the

construction, around 74 days were such days on which there

was complete ban.Also, in addition the development of the sald

project took another massive hit on account of covlD'19

VIIL That the respondent has already recelved the occupation

certificate oi the unit on 28-08.2023 and offered possession ot

rhc unrt to tl'e complarndnl on 12.1 1.202i

Ix. Thus in view of the clause 19 of the allotment letter, the

following period would constitute the zero peric,d for thc
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reason mentioned against it and the respondent is €ntitled to

intereston the delayed paymentmadeby th e complainan ts:

(i) Period between 08.02.2015 to 11.02.2019'on account of

liquidation proceedings being initiated against l\4/s

Assotech Limited.

(ii) Period between 1r-02-2019 to 25.03.2020 on accountoa

order ofHon'ble High Court of Delhi.

(iii) Per,od ot9 months startirg from 25.03.2020'on account oi
"Force l4ajeure" declared by the Government ol lndia.

(iv) various dates as tnendooed on account of, ban on

construction activities by various authorities.

6. Coprc\ of dll rhe relevant documenls hdve been filed and pla,ed on

record. Their authenticity is not in dispute. Hence, the complaint.an

be decided on the basis of these undlsputed documents and

subnission made by the parties.

E. Iurisdiction ofthe authority:

nt

The authority observes that it has territorial as well as subject

matter iurisdiction to adtudicate the present complaint lor the

reasons given below.

Territorial iurisdiction

8. As per notification no.7l92/2077 -7TcP dated74.12.2017 issued by

Town and country Planning Department, the jurisdiction of Real

Estate Regulatory Authoriry, Gurugram shall be entire Gurugram

District for all purpose with offices situated in Gurugram. In the

present case, the project in question is situated within the planning
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area of Curugram distnct. Therefore,

r€rritorial jurisdicdon to dealwith the

this authonty has complete

E.ll subiect matter jurisdi.tion

Be lespoh\ibte lat all abltpohans, rcsponsibilitiet ond luncttans under the
ptovisons ofthts Act or the rLles ond resllattont dode thereunder at ta the

allattee at pet the ogreenenr[orsole,ortothe ose.iotian ofollottee, asthe
care no! be, tillthe canvelance olollrhe oPottnents, plots ot bt dings, as

thc case moy be, to the ollottee, ol fie conhon oreas to the asaaatan ol
o\. t uc.t the.oapa"nt out\antt.astne 'o 

paov b".

10. So, in view of the provisions of the Act quoted above, the authority

bas comp)ete jurisdiction to decide the compla,nt regarding non'

compliance of obligations by the promoter leavrng aside

compensation which is to be decided by the adiudicatjng offlcer it

pursued by lhe comphindnr: dt d larPr slage

r. tindlngs on obrecdons EIs€d bythe lEspondent

F.l ob,ectton regarding delay due to fo.ce ma,eur€ ci..umstances

11. The respondent'promoter has raised a contention that the

construction of the proiect was delayed due to force majeure

conditions such as various orders passed by the Nat,onal Green

Tribunal, Environment Pollution [Prevention & conrrol) Authoritv,,

institution of liquidation proceedings against the contractor

9. Section 11(41[a) ot the Ac! 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section

11t4)tal is reproduced as hereunder:
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company i.e. Athena Limited and appointment ol official liquidator,

shortage oi labour and stoppage oi work due to lock down due to

outbreak of Covid 19 pandemic. Since there we.e circumstances

beyond the conkol of respondent, so taking ,nto consideration rhe

above'mentioned f,acts, the respondent beallowed the period during

which his construction activities came to stand sti1l. and the said

period be excluded while calculatingthe due date. But the plea taken

in this .egard is not tenable. The due date lor completion oip.oject

is calculated as per clause 19 0) & 19(ll) of allotment which comes

out to be 29.09.2016. Though there have been various orders issued

to curb the eDvironment pollution, but these were for a short period

of time. So, the circumstances/conditlons after that period can't b.

taken into consideration fordelay in complenon ofthe prolect.

12. The respondent further alleged that due to litigation proceedrngs

going on against the contractor €ompany, 'Assotech Limited" in the

DelhiHigh Courtvide Co petition no.357 of 2015 in the mid ofyear

2015, process of, prov,sional liquidation has been initiated aga'nst

Assotech Limited. Due to appointment oi O.1., omce of rcspondent

company was sealed, and various restrictions were leviod, due to

whichconstructionof theprojectgotaifected.

13. But it is pertinent to note that neither the complainants are party to

such contract nor liquidation proceedings are binding on them.

Hence, there was no priviry of contract between the contractor

company and the complainants. Moreover, there is no ord€r placed
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on record by the respond€nt-company, wherein the period of

liquidation proceed,ngs has been declared as zero- period. Hence,

the plea ofthe respondent on account of delay in completion due to

initiation ofliquidation proceeding is not tenable.

14. As far as delay ,n construction due to outbreak of Covid-1g is

concerned, Hon'ble Delhi High Court in case titled as 
'nls

Ha iburton Ofishore SeNlces tnc. v/s vedonta Ltd. & Anr.

beariry no. O.M.P @ (conm) no. 88/ 2o2o and I-4s 3696-

3697/2020 dated 29-OS-20 20 has observed that-

"69. The pan non petforhohce of the Conm.tor connot be con.loned

due to the COV| D-19 lockdawn in Morch 2020 ih lndia. fhe Controctor

wos in brcoch since Septenbet 2019. opponurities were given to the

Contractot to cure the ene repeaEtlly. Desptte the tune rhe

contoctot could not conplete rhe PrcjecL The outbreok ol a pondenic

cannot be uvd as on excuse hr non- perkmonce ol o contarct ht
which the deadlines wqe nuch behrc the outbtedk itse["

15. The respondent was liable to complete the construciion of the

project and handover the possession of the said unit was to be

handed over within 42 months from date ofexecution of allotment

along with grace period of 6 months whi.h .omes out to be

29.09.2016 and is claiming benefit of lockdown which came into

etrect on 23.03.2020 whereas th€ due date of handing ov€r oa

possession was much prior to the event of outbreak of Covid_19

pandemic. Therefore, the Authority is of the view that outbreak ofa

pandemic cannot be used as an excuse for non- performance oi a

contract for which the deadlines were much before the outbreak

itself and for the sa,d reason, the said time period is not excluded

whrie calculdling the delay rn hdndinC over possession.
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tindingsonthe relief sought by the complainants.

G.l Direct the respondent to pay irterest on the delayed

possession from the due date of possession till the actual

haDdover ofpossession ofthe untt
16. The respondent was legally obligated as per the allotment letter for

delivering possession of the unit on time and the complainants

were legally obligated to make tbe payments on time. Ihe

complainants at the time ol allotment opted for a connructioD

linked payment plan. In lieu of the payment plan, the

complainaDts were requlred to release pavments on the

accomplishment ofcertain milestones. The due date oldelivery ot

possession was 29.09.2016, but the respondent ia,led ro ofier

possession of the unit on time. The complainants from timc to

time have inquired the respond€nt about the construction status

oithe project but their queries remained unanswered.

18. ln the p.esent complaint, the complainants intend to continue lvith

the project and are seeking possession and delav possession charges

along with interest on the amount paid Proviso to section 18

provides that where an allottee does not intend to withdraw from

the project, he shall be paid, by the promoter, interest for everv

month of delay, till the handing over of possession, at such rate as

may be prescr,bed and it has been pr.scribed under rule 15 of the

"sectlon 18!. Retum ol onount on.l comp etlon
1sO). lf rhe prcnob laih to conplete ot s unoble to qive

posljsion of an apartnent, plot, ot buildirg -
Prcvirled rhot whe.e on ollod.e does not intend to with'lruw

fton the prcjecr, he shall be paid, b! the ptonoteL ihterest lor every

Complaint No 4495 01202:l
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hanth oldetoy, till the honding over oJ the possessrcn, ot \u.h rate o\
no! be prescnbed.

19. Clause 19 of the allotment lerter provides for handjng over ot
possession and is reproduced below:

clause 19tl),

The po*esian ol the aparthent sholl be deLvered to the
atlottee(s) by the canpony |9ithin 42 mohths from the
ddte of o otment subject ta the krce mopu,e,

ttendihs otlottee(s), ovoilobitilt ol buitdins tuaturtul,
ttonlp nl law, b) on,prnq.nt'u lorcl outhar.tp.,, t .

Clause 19tll),
ht case the Canpohy b unoble to construct the aponhent
within stjpuloted tine Jo. reoeks other thon as stated jh
sub ctouse 1, ond furlher withln o gmce perio.l oI six
months, the Canpan! shal conpensoP the intendtg
Allottee (t for delaled period @Rs. 1A/- per stt. ft p.r
mohth subrct to regutar ond tinet! pornents of d1t
jn*olnents by the Allauee {s). No detoyed chorges sholt be
palable wnhinthegrace pcriod. Such cotupensotioh shalt be
adiuned in the outstandng .lues ol the Allottee (s) ot tLe
titue alhanding ater po$e$ion_

20 Admissibility ofgrace perlodr The promorer has proposed to hand

over the possession oithe apartment with,n a period of 42monrhs

from date of execution of allotmenr atong with grace pcriod ot 6
months which comes out to be 29.09.2076. Since in the presenr

matter the allotment letter incorporates unqualifjed reason for

grace period/extehded period of 6 monrhs in the possession ctause

subject to rorce majeu.e circumstances. Accordingly, rhis grace

perjod ol6 months shallbeallowed to the promorerat rhis srage

21. Adnissibility of delay possession charges at prescribed rate or

inter€str Proviso to section 18 provides thar where an nltottee does

not intend to withdraw lrom the project, he shall be paid, by the

Complarnr No 449c 0r.0lr



*HARERA
S- eunuenntr,t

promoter, interest for every month ofdetay, rill the handing over of
possession, at such rate as may be prescribed and it has been

prescribed 
'rnder 

rule 15 oa the rules. Rule tS has been r€p.oduced

"Rule 15. Prescfibe.t rute oJ interest- Iprcvitu to se.tion 12,
section 1a on.t stb-k.tion (4) ond subsecrion (7) ol ft.d@ 1el(1) For the purpose of ptoviso to setion 1Z Mction fi; and iub.
s%tiohs (4) and (7) oI yction le, the "intetst ot rhe rute preyribed,,
shall be the State Bank oI lndio highst harginot mst oI leh.lnp rate
+2%,:
Provided hot in case the St4@ Bank oI tn.tio ndrsinal cast ol tendns
tote (MCLR) is not ih uk, it shott be reptoced b, tuch benchnotk
lendtnq.otet whn\ thp \tdte Ronk aJ tndia nar lr Ion t,ne o tnp
lor lendhg ro rhe senerol pubhi_,

23. The legislature in its lr'lsdomin thesubordinate legislatjon under rhe

provision ofrule 15 ofihe ruleq has determined the prescribed rate

of interest. The rate of inte.est so determined by the leghlature, is

reasonable and ifthe said rule ls followed to award rhe interest it
willensure uniform pracrice in all the cases.

24 Consequendy, as per website of the State Bank ot tndia i.e.,

https://sbi..o.rn. the rnarghal cosr oi lending rale (rn sho . t4CLRJ

as on date i.e., 23.10.2024 ,s 9.10ol0. Accordingty, the prescribed rare

of interest will be marginalcost oflending rate +2% i.e., 11.10%

2s. The definition of term 'interesf as defined under section 2(za) of the

Act provides that the rate of i.rerest cha rgeable kom the allottee by

the prohoter jn case oadefaul! shall be equal ro the rare olinterest

which the promoter shall be liable to pay the allottee, in case ol
delault. The relevantsection is reproduced below:

''[7A) "int..est" neons the rotes olinterest payobte b! the pronaEr or
the ollottee, asthe cose no! be

ttxptonotinn For the putpase al rhis clouse
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Pronotet till the dote it is paid:
26. Therefore, interest on the delay payments

shall be charged ar the prescribed rate
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(, the rute oI interen chorseobte lfon the atlotee br the prohorel.
in @e of d4aula sholl be equol to the mte of ]nter6t whtch the
prcnoter sholl be liable to pa! the dllotte, in c6e old4autL

(ii) the i^te.est poloble by the pnnoter to the altotcu sholl be lroh
the date the prcnoter received the ahourt ot any pat thet@f till
the dote the onount or port thereol ond interest k*@n is
refuhded, an.l the inrerest poyoble b! the alto$ee to the pronoter
shall be lron the date the ollottee defoutts in potn.nt to the

r.spondent/promoter whjch is rhe same as is being granred to thc

complainants in case ofdelayed possession charges.

27.0n consideration of the documerts available on record and

submissions made regarding contravention of p.ovisions of the Act,

the ALrthoriry is satisfied that the respondent is in conrravenrion ol
the section 11(41(al of the Act by nor handing over possession by

the due date as per the agreement. By virtue of clause I9(l) of the

allotment lett.r executed between the parries on 29.09.2012, thc

possession of the subject apartnert was to be delivered within 42

months lrom the date of allotment. Due date ol possession is

calculated irom the date of execution of allormeni lette. ie..

29.09.2012. The period of42 months exp,red on 29.03.2016. As far

as srace period is concerned, the same is allowed for the reasons

quoted above. The.elore, the due date ofhanding over possession rs

29.09.2016. The respondent has offered the possession ol rhc

subjecl apartment to the complainants on 22.11.2023 after receivinB

the occupation certificate from the concerned authoritics on

28.08.2023, which is much delayed than the due date oi possession

ofthe unit. Accordingly, it is the failure ofthe respondent,/promoter

from the complainants

i.e., 11.10% by the
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to lulfil its obligations and responsibiliries as per rhe agreement to

hand over the possession within the sripulated period.

28. Vide proceedings dated 11.09.2024. the arguments presented by both

the complainants and the respondent were heard. The order was

reserved, and the parties were g.anted liberty ro file wrirten

submissions ilthey desire to do so. In compliance with this directive,

the complainants submitted writte. submissions on 04.10.2024,

asse.ting that the subject unit remains incomplete rill dare and

p.ovided photographic evldence of its current condirion.

Consequently, the complainant requested that delayed possession

charges be granted till the unit is officially handed over, as it is not

yet ready for occupancy.

29. The Authority after tak,ng into consideration the documents and the

annexures annexed with the written submissions fikd by the

complainants, is of the view that the occupatjon certificare rn

respect ofthe subject unithas beengranted to the respondentby the

competent authorit,es on 28.08.2023, which construes that the unrt

is fit for occu patio n. Also, the pictures clea.ly depicts that the unit is

in a habitable condition, only the finishirg works are to be done rn

the unitand two months p€r,od is a reasonable per,od

30 Section 19(10) oithe Act obligates the allottee to take posseseon oi

the subject un,t within 2 months irom the date ol recerpt of

occupation certificate. In the present complaint, the occupation

certificate was granted by the competent authority on 28.08.2023

The respoDdent ofered the possession ofthe unit in question to the

complainant only on 22.11.2023, so it can be said that the

complainant came to know about the occupatjon certlljcate only

Complrrni No. 44q5 Ol 2021
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upon rhe date of offer ol possession. Therefore, in the inte.est ol

natural iustice, the complainant should be siven 2 months time from

the date oloffer ofpossession. These 2 months oireasonable time is

being given to the complainant keep,ng in mind that even afler

intimation of possession practically he has to ar.ange a lot of

logistics and requisite documents including but not limited to

inspection oithe completely finished unil but this is sub,ect to that

the unil being handed over at the time ol taking possess'on is 
'n

habitable condition.

31. Accordingly, the non-compljance olthe mandate contained in section

11(a)(al read with section 18(1) ol the Act on the !,art of the

respondent is established. As such the compla'nant rs enhtlcd to

delayed possession at prescribed rate ol interest i.e., 1110% p.a.

from the due date of possession 29-09-2016 tll the offer ot

possession plus 2 months after obtaining the oc.upation certifrc:rte

irom the competent authorities or actual handover, whichever is

earlier, as per provisions of sectio. 18[1) of the Act read with rulc

r ' ollhe rJ,"s rnd se, rion l9(l0l of the A.r.

c.lL Direct the respondent to provide the schedul€ of construction

and likely time p€riod to be tak€n by the .espondent in

completing the proiectin all aspects.

32. The respondent has already obtained occupation certrficate trom lh.

concerned authorities on 28.08.2023 and ofiered possession of the

unit to the complainants on 22.11.2023. Thus, no directions in this

rcgard a.e requrred to be made any more.

C.lll. Direct the respondent to pay a sum of Rs.5,00,000/'to the

complainants towards the cost oflitigation.

ofr02J
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The complainants are seeking the above mentioned reliet wrt
compensation. The tlon'ble Supreme Court ol lndia rn Civil ApPeals

na. 674445'679 of 2021 titled as M/s Newtech Promoters and

Developers Ltd. v/s state ofUP (Supra) has held that an allottce

is entitled to claim compensation and litigation charges under

Section 12, 14, 18 and Section 19 which is to be decided by the

Adjudicating Omcer as per Section 71 and the quantum ol

compensation and Iitigation charges shall be adjudicaied by the

adtudicatins officer having due regards to the factors m.ntioned in

Section 72. Thereiore, the complainants may approach the

adjudicating officer forseekingthe relieiof compensation

Directions of the authority

Hence, the Authority hereby passes this order and issue the

lollowing directions under section 37 of the Acl to ensur.

compliance of obligations cast€d upon the promoters as per thc

functions entrusted to the authorty under section 34[0:

The respondent is directed to pay the interest at the prescnbed

rate i.e., 11.1090 per annum for every month of d.lav on the

amount paid by the complainants from due date of poss.ssion

i.e.,29.09.2076 till offer of possession plus tlvo months or

actual handing over of possession after obtainrng occup.rtron

certificate from the competent authority, whichever is earlier,

as per section 18(11 of the Act of 2016 read with rule 1s of the

The complainaDt is djrected to pay outstanding dues, if anv,

atter adjustment oi interest ior the delayed period.

Compla ntNo 4495 0f202J
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v. The respondent

Complaintstands
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35.

36.

iii. The respondent is directed to

within 50 days ofthis order.

charges as per section

ARE
URUGR

possession of the unit

iv. The rate ofinte.est chargeable from € allottees/compla,nants

by the promoter, in case of default shall be charged at the

prescribed rate i.e., 11.10% by the respondent/promoter which

is the same rate ofinterest which the promoters shallbe liable

to pay the allottee, in case ofdefault i.e., the delayed possession

anything from the

Authority,


