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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

ComplaiDrno.: 513aot2023
Dat€ ofdecisioD: a6.10,2O24

1. Rajeev Pratap Singh
2- Meenu Singh
Both R/or- H.No.,D1102, ParkView City"r,
Sohna Road, Sector-48,South C,ty, curugram,
122007.
Also Atr FIat No-- 15,Ae Tower-z, Phase,z, M3M,
ColiEstate, Near St. Xavier School, Secror-65,
Gurugram'122001. Complalnants

Versus

1. M/s BPTP Limited
Registered OfficeaU 0T 14, Floor-3d,
NextDoorParklands,Sector-76,Fandabad, Respondcnt
Haryana'121004. no.1

2. M/s. Native Buildcon Pvt. Ltd.
Registered Olficeat: ParkCentra,Basement-1,
opposite 32 Milestone, Sector-30, Gurugram,
Harvan, 122001

CORAMI

Sh ri Ashok Sangwan Member
APPEARANCE:

Sh ri Iaswant Sinsh (ata.ia (Advocatel Complarnants

Shfl Harshit Batra (Advocate) Respondents

ORDER

1. The p resent complaint has been flled by the complainants/allottees under

Section 31 olthe RealEstate (Regulation and Development) Act,2016 (in

sho.t, the Act) read with rule 29 of the Haryana Real Estate [Regulation

and DevelopmeDt) Rules,2017 (in short, the Rules) for violation ofsection
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11ta)(al ol ibe Act wherein it is inter alia prescribed that th€ promoter

shall be responsible for all obligations, responsibilities and functions

under the provision of the Act or th€ rules and regulations nude there

under or to th€ allotteesas pertheagreement forsale executed inter se.

unit and proiect related detalls

The particulars ofthe projec! the details ofsale considerat,on, the amount

paid by the complainants, date of proposed handing over the possession

and delay period, ifan, have been detailed in th€ following tabular fo.m:

5, N,

I Name and location of the "VISIONNAIRE", Sector-7
Haryana.

2. 102.20 acres

3. Independent Res,dential

Dl CP license no. and 15 o12011 dated 07.03.2
valid uDto 06.03.2024

5 M/s Countrywrde Promo

6 Rera reeistered/ not
registered and validty

7. Lnit No. 8199, iD vis,onnaire
fAs Der oaee no.58 ofco

tlnit area admensuring 290 sq. yds.

[As per pase no.58 ofco
25.O9.2014
rAs Der Dase no.28 of.e

9 Buok rng appLcr tion iorm

10. 01.10.2014
(As Der Dase no.58 ofco

11 Revised allotment letter
and revised payment

73-11.2014
(As per page no.63 ofco

'12. Date of execution of

13.

2

:011

rulrn!l

mplaintl

-l
-l
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Due dare ofpossessron

1 "... The company proposes to offer
possession of the unit to the
applicant(s) within a Period of 36
months from th€ date of execution of
vlllas buyer's agreement. The

Booking

applicant(s) further agrees and

understands that the company shall
additionally be entitl€ to a period of
180 days (grace Period) after the
expiry ofthe said commitment period
for makiDgan offer ofpossession ofunit.
As per pas€ no.41 of!!!tp!q!4!l

l)1.10.201714.

"Fortune lnlrastructure and Ors vs.

Trevor D'Ltma and Ors. (72.03 2018'
sc); MANU/SC/0253/201a Ho n'ble Apex

Couri observed that '? pdrson cannot be

mode to wait indefiniktY for the

possession of the lab o otted to then ond

they are enncled to seek the rclund of the

omount paid by them, olong with

conpensdtion. Although we ore oware ol
the Joct thot when there was no delivery
perioil stipt lated in the agreement, o

reasonohle tlme hos to be taken into
conclilerotion. ln the Jacls and
circumstonces oJ this case, a time
period ol 3 yeors would hove been

rcasonable lor comqletion ol .he

ln view of the above-mentioned
reasoning, the date of the issuance of
allotment letter dated 01.10.2014 ought
to be takeD as the date for calculating the

due date of possession. Therefore. the

due date for handing over the possession
6rrhe unir.omes out to be 01.I0 2017
Rs.3,90,93,130/'
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(As per page no.64 ofcomplaint)

Rs.60,46,000/-
(as per soA dated 15.11.2014 at
no.67 ofcomplaintl __
(To be ascertained)

Amount paid by

17. 0ccupation Certificate
08.05.2020
rAs Der Dase no.98 orreDl

Demand and reminder
0a.0s.2020, 2a -0s.2020 & 29.06.202

oa 04.2022
tAs Der Dase no.117 ofreDlvl

20. Noti.. for Termination vl

B. Facts ofthe complaint:

The complainants made the loltowing submissions in the compLaint.

L That th€ respondents in the year 2014 started resid€ntial project

under the project name "BPTP Visionnair Villas" to be developed on

the land s,tuated atSector 70A, Gurugram, Haryana

ll. That the complainants on 08.09.2014 through email enquired and

expressed his willingness about the availabiUty ofvillas at Sector 70

and Sector 70A and also updated the respondents that the

compla,nants had seen the sample ofthe same 4 months beck. The

respondents sent an appljcation form on 10.09.2014 and the villa

costing etc. to the comPlainant.

I1l. That as perclause "C (1)" ofthe application form

"su,e.tra, Fotce Mdteure.n.unnances: inktuennon af iotutarr Atth'ntes ord

Applnon\lt hdling tinel! .anptied wnh ott its obhgotians, la nahtie\ at

doeunent, os ptesetibed b! conpani ond not beinA n delaulr under onr pon rht ol

ond lnh btyer oyeenenL ihcludirg but not linited b 
'he 

tinelJ p)tnents ol

in$ottnens oJ.he a\t ol properlr ond othet .hor1es as pet rhe palment Plon opeA

stanp Du.t ond esstotion char!$, the canpoht proposes to oller po$ersion ol th?

unt to.he oppttunts within aptiodol36 hanths frcn the do'?olexecutionolYtto

burefs Asruenent (canhxnent P*tot1) rhe Appti.ont lunhet tsrt4 and

undertonds rhat the Lonpory sholl he entided to an odditionol periad ol ane ttghq
Doys tlso Dort) oft{ .he upitv oJ the soid .onmitnent penod Jat nuktns an alhr

al posesion ol the unit"
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lV. That the respondents on 13 09.2014 and 15.09 2014 sent emails to

the complainants informing about the difference between the bare

shell and fully build villas along with costing for bare shell villa

bearing no. 8-199 admeasuring 290 sq. yd. The complainant opted

fora bare shell villaunderthe Subvention PavmentScheme' The total

cost ofthe villa was Rs.4,32,59,860/- but the respondents agreed ior

Rs.3,94,11,360/- (includ,ng corner + two side open + 24 mtr' roadl as

the total cost of the villa lt is pertinent to mention here that the

complainants had to pay only 15% of the above agreed cost of the

villa and the rest was to be paid atthe time of the possession

v. That the complainant! Paid a booking amount of Rs.25,00,000/ on

25.09.2014 to therespondentsandthesamewas duly received by the

respondents. Thereafter, the complainants received an Allotment

Letter on 01.10.2014 whereby the complainants were allotted unit

bearingno. 8-199, measuring290 sq. yards in the project'

VI. That the complainants received revised an allotment letter wnh

revised payment schedule on 13.112014. According to the revised

payment schedule, th€ total cost ofthe villa was Rs.3,90,93,130'10/-'

vll. That the complainants made another paymcnt of Rs.35,46,000/_ on

15.11.2014. The complainants atso received Statement ofAccounts

lrom the respondents on 15.11.2014. Accoiding to the Statement ol

Accounts, the respondents have received and acknowledged a

payment of Rs 60,46,000/' from the complainants'

VIll. That the comptainants sent various emails ftom 0607-2015 to

20.02.2023 to the r€spondent regarding completion of the

construction and possession. The respondents also kept on sending

e-mai1s giving false assuranc€ to the compl'intnts'
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lX. That the complaints were shocked and astonished on receiving a

cancellatioD email from the respondents on 23.02 2023 The

respondents cancelled the allotment ofthe complaiDants taking lame

and ialse excuses of non_payments on behalfofthe complainants lt

is pertinentto mention here that complainant made a1l the payments

on time as on the demand of the respondents.

x. That the complaina.ts sent various emails to the respondents from

dated 23.02.2023 ro 7107.202 3 to resolve the issue ofcancellation of

the allotment but the respondents did not pa,d any heed to the

legitimate right of the compla,nants lt is pertinent to mention here

that the respondents did notexecuted any agreement intentk'nal1y to

dupe the complainants.

XI That as per the Application Form, the possession of the unit in

question was to be handed over within a period oi 36 months from

date ofexecution ofagreement and from the date ofbookjng in case

oi non execution of agreement, which comes out to be 25'09 2017'

Relyingupon the same, the complainant entered into the booking oi

the unit iD question.

XIl. That the respondenthas failed to deliver possession o'the uniteven

after a continuing delay of 6 years till date from the due date of

possession. That after receiving the notice of cancellation the

complainants demanded refund oi the amount which the

complainants have paid to the respondent' lnitially the respondent

promised the complainaDts to refund the enfte amount with interest

butlater on postponed the matter taking lame excuses'
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xlll. That the complainants have been repeatedly and continuoudy

expressiDg discontent and objecting to the malafide attitude of the

respondent towards its allottees.

C. Reliefsought by th€ complainants:

4. 'lhe complainants have filed thc present compliant for seekrng following

i. Direct the respondent to refund the entire deposited amount along

with intercst from the various dates ofdeposit tillthe entire amount is

relunded to the comPlaiDants.

ii. Directthe respondentto pay the litigation costoiRs 1,50'000/_

iii. Direct the respondent to pay a sum ofRs'5,00,000/_

5. 0n the date ol hearing, the authority explained to the respondenl

/promoter about the contravention as alleged to have been committed in

relation to sect,on 11(4)[a) ofthe Act to plead guilty or not to plead guiltv'

D. Reply by respondents:

6. The respondents have contested the present complaint on tbe following

i. That after making independent enqui'ies a'd only after being lully

satisfied with the details of the proi€ct the complarnants submitted .]

Booking Form expressing their interest and willingness to purchase a vills

in project "Vision naire" situated at Sector_70A, Gurugram' Haryana'

ii. Thereafter, the complainants made payment of Rs'25'00'000/ towards

booking amount and the respondents duly acknowledged the same vide

receipt dated 25.09.2014. The respondents raised demand vide Payment

Request Letter date.l 2810.2014 payable on o' before 12'11 2014 as per

payment plan opted bv the complainants'
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That the complainants did not come forward to make payment o'

ourstanding dues amounting to Rs.4,O2,23,645/' and the respondent

requested the complainant by lssuing reminder notice-1 in 2805'2020

Thereafter the respondents issued Reminder Notice_ll on 2906-2020

requesting the complainants to make payment of outstanding dues

immediately. However, the complainants vetagain did not come forward

to make payment ofdues despite repeated reminders and follow ups'

That the respondents vide letter dated 08.05.2020 offered possess'on to

the complainants and requested them to make payment of outstanding

dues but to no avail. The respordents vide email dated 1408 2020 duly

provided list of requisite documenrs for registration however the

complainants for reasons best known to themselves did not conte fotrard

for the registration process. Thereafter, the respondent sent reminder

email dared 24.09.2020 requesting the comptainants to make payment of

outstanding dues and take possession ofthe unit, but to no avail'

That the complainants are chronic defaulters who have time and again

iailed to cone forward to make payment of outstanding dues despite

repeated reminders and notices Thus, the respondents were constrained

to issue Termimtion/cancellation ofallotment on 08'04 2022'

That after termination of the allotment, the respondents had right to forfeit

earnest money depos,ted alongwith delayed itrterest and totaltax against

the unit. that since th€ termination was solely due to the defaults of the

complainanis, the respondents are entitle to forfeiture of the

non0refundable charg€s including earnest monev, GStand delav interest'

which accounted for Rs.34,08,318/- (deduction of 10% ofTotal Sales value

i.e 3a,74,366/- and interest @10.75v0 on Net Balanc€ Amount till

realization of payment i-e Rs.4,66,048/' as p€r model agreement l



*HARERA
4b eLrnlronnu

Complarnt No ql l8 ol202l

vii. That the right of the respondents to validly cancel/terminate the un't

arises not only from the Booking Form but also Fom the model agreement

which also recognises the default ofthe allottee and the forfeiture otthe

interest on the delayed payments upon cancellation ofthe unit ln case of

detault ofthe allottee. Thus, the present complaint should be dismissed

accordingly

7. Copies ofaltthe relevantdocuments have been ffled and placed on record'

Their authenticity is not in dispute. Hence, the complaint can be decided

on the basis ofthese undisputed documents and submission made by the

E. lurisdictlon of thc authortty:
8. The authority obsewes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaint for the reasons given

E.l Territorialiurisdictiotr

As per notification no. r/92/2017-lTCP dated 14.12 2017 issued bv

Town and CouDtry Planning Department, thejur,sdiction ofRealEstale

Regulatory Authority, Gurugram shall be entire Curugram Districi for

all purpose with olfices situated in Gurugram ln the present case, the

project in questioD is situated within the planning a'ea of Gurugrdrn

d istrict. Th€relore, th is authority has complete territorial ju risd ictio n to

dealwith the present comPlaint.

E.ll Subiect matter iurisdictio!

Section 11[4](a) ol the Act, 2016 provides that the promoter shall be

responsible to the allottees as per agreement lor sale' Section 11{4ltal

is reproduced as hereunder:
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9. So, in view ofthe provisions ofthe Act quoted above the authority has

complete jurisdiction to decide the complaint regarding non

compliance ofobligations by the promoter leaving aside compensation

which is to be decided by the adjudicating omcer if pursued bv the

complainants at a later stage.

10. Further, the authority has no hitch in proceeding with the complaint

and to grant a reliei of refund in the present matter in v,ew of the

judgement passed by the Hon'ble Ap€x Coun in ,ryew@ch Promoterc

and Developers Prtvate Limited Vs State oJ U.P. dnd Ors. 2021'2022

(1) RCR (civil), 357 and reiteroted in case of M/s Sona Redltors Private

Llmitei! & other vs llnton oJ lndio & others SLP (Clvil) No. 13005 ol

2o2o decided on 72.Os.2022wherein it has been la,d down as under:

Be .esponsble lor o obligations, rdPonsibilities ond functiohs under the

provisions of this Act ot the rules ond rcgulotions nade thprcundt o' La

the allatree os pet the agrcenent fot sole, or to the asociation of oUotree

as the case nqt b. titl the conveyonce ol oll the apa/tnents, plott or
buildinss, os rne cae nay be ta the d orbe, or the cohnon oeos to the

oeciotion oI allottee or the conpetent outhotiry, as the cose nav be;

"86. Fron the Khene ofthe Act olwhich o dddited relerence hos been

node ond tohng note of power ol odjudicotion delineoted \|nh rhe

.eo L ta too ou t hot tty ohd od tud @tins oll @'- wha t I not tv cu tt\ ou t r
Lh;t akh;uoh *e An h.ticotes the .ltsan.t e*/ e$bn' hk. Qlu d'

lnte rcsr ;n aky' ond conpPnnt on. o frqonr rcod t os ot 5a t on\
18 ond Ii cteo;ty oh,lP.b thot wh?n n con?s b 4furd ot the

onaunt, and intetst on th. relund anouna ot dnecdng Pdtnqt of
nte,e<t lor dployed dPhveD oJ pNaron o, penoltu ond 'r?'at
thercon- n s th? rceulotory outttaaty wh'.h ho\ the power to e$dinP
aoa dmmne de aukone oto 'oT,lohL At the ta1P nne whcn tt

nn^ to a ouettbn of vPhns the ryhPl ol odjudgno t anpensono4

nnd htere\ihe@nund*k'tnn: tI t4.IOandlc theaqtd onno

uthcet e\tdetety hos rho powct .o d?t rhe,leeotng in vew thp

tath,tre eorJnc al5cttin -t rtud itth tqtton 7) al thP A.t ithe
od dintnn und k.tioa\ 12, 14, )A and )q othc, rhor

.onacn\onono' .nvDqqPd 4 extended to the ad\dicot h9 alli\et o:

nra; pd rhot n od iev nal intpnd to eqand r\e onb old , opP al
i;po*p^ondlur taa othe odtLdnotnq ofi ?' !4der \ctnh' 7 1

dnd thot waot.t be oeunnthe nandore oJ rhe Att2016"
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11. Hence, ,n view ol the authoritative pronounc€ment of the Hon'ble

Supreme Court in the cases m€ntioned above, the aurhonry has the

jurisdiction to €ntertain acomplaint seeking retund ofth€ amountand

interest on the refund amount

F. Findings on the reliefs sought by the complalnants

F.l. Direct th€ respondent to retund the endre deposlted amount
along wtth intir€st from the various dates ofdeposlt till the
enttre amount is retundedto the complalnants'

12. In the present case, the complainants made an application for

provisional allotment ol Villa/unit ln the proiect " Visionnaire" situated

at Sector-7o-A" Gurugram. The allotted complainants were allotted a

villa bearing no. B'199, an areaadmeasuring 290 sq' vrds intheproject

of respondent "visfo,lrolre", in Sector 70, Gurugram vide allotment

letter dated 01.10.2014 in favour of the complainants for the sale

consideration of Rs. 3,90,93,130/-.

13. Thereafter, the complainants made payment ofRs 25,00,000/' towards

booking amount and the same was acknowledged by the respondent

vide receipt dated 2 s.O9.2014 Further, payment of Rs 3 5'46'000/- was

made by the complaimnts on 15.112014 As per the Statement of

Accounts on page no 67 ot the complaint the complainants have paid

Rs.60,46,886/- in rotal tilt 15 11.2014. Last pavment was made bv the

complainants on 15.11.2014, thereafter no payment has been mad€ by

the complainants to the respondenl

14. No Buyer's Agreement has been executed between the complainants

dnd the respondenL The compldinants have o

enquired abou!the construction status oftlle villa and the respondent

have replied the same There has been continuous conversations

between the complainants and the respondent but no agreement has
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been executed between the panies. The respondent has submitted that

the buyer's agreement was sent to the compla,nants twice but they

never agreed to it and hence, the same was never executed The due

date for handing over possession olthe unit has been calculated from

the date ol allotrnent. As per Civtl appeal no(s). 3533'3534 ol2017

/s. roftune lnlrastructure (now knov,/n as m/s' hlcon

inlrastructure) & Ann venus Trevor D'limo & ots. (12'03 2018'Sc):

MANU/SC/0253/2O18 Hon'ble Apex Court obs€rved that "a person

cannot be node to v,r'ait indelnitely for the possession of the Jlob allotced

to then and they are entitled tt seek the rcfund of the amount paid by

them, along with compensation Although we are aworc ol ke fact

that when there wos no delvery pertod stipulated in the ogreement,

o reasondble time hos ta be ukel thto conslilerotion, ln the lacts ond

clrcumstances of thts cose, o tlme pettod of 3 yeors would have been

redsonoble lor completion ol the conttact"

15. tn view ofthe above_mentioned reasoning, the date ofthe issuance ol

allotment letter dated 01.10.2014 ought to be taken as the date for

calculating the due date of possession. Theretore, the due date ior

handing over the possession ofthe unit comes out io be 01 10 2017' Th€

.espondent has obtained the occupation certificate from the co mpetent

Au$ority in respect ol the said pro,ect on 02072020' The

complainantspaidasumof Rs.60,46,000/'ouiof thesaleconsideration

of Rs.3,90,93,130/-. The respondents have raised var'ous demands but

the complainants refrained from paying the same and thus various

reminders were issued to th€ complainants and on 0804'2022' the

allotment ofthe unit was terminated by the respondents'

16. Moreovet as per Claus€ 10 ofthe Applicatio' Form
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10, Tinpty eatm.nt ol instalments a: pet thq Potqent Pton 
'toll 

b. thP

?,\en.e ottht:iantud,on lt,holl b? ncudbpnt onthe APP\,ont(s) to

conptt with the Erfts ond conditions ol the Allotnent lhe
Appttiant@ acknovledsd that loitrrc to adhere to the povnent

s;iedute ahd Ioitlrc to noke futt ond n etv potnent inpacts the

Compony s ability to funl its rcciptocol pronises ond obligotions ta the

tppiic,ir(s) ana othet custo eB dnd consequentt! Prctudiciottv
allects os well ot raults in the \|oivet ohd extinguishnert oI the

Applicants righLt undet these rerns ond Conditions and the V lo
Duiet\ Agreenqa inclutiirg but not linited to the nght to clain on!
conpenetion Ior detoy in okins oller lor po$6sioh of the uni, the
.iahi to,eormthe conpony to pe4orn oav olt6obhaotont w htn o

si* uniJ,".. *a thP 'o4'etto 
.n ol otlotnent onons othPt

;qhL A'.;ansb n he event tho. .he Apph.anlln tottt @ ! lh
oAh& b haeT@\ oLt Condition' ond thc Vtllo ButPt'\ As'ee'nL
such oction shall o ount to a voluntarr' conscioB and inbnnonal
woiver and relinquishnent ol oll rightt ond pnvileges ofth* Tqns
onrJ Conditions ond rhe Vilo Duver's Atteehent ond could ot the oprion

of the Co pony be n@rcd os tetninotion/concellotion of o otnent
;nd the APPIi@tt(s) shall c@w to hove onv nghL titl' or )nErdt

o5ev;/ in the uhn ond shotl aho be ttoble to lodeiture ofeo est

noney deposit, non'tefunddble anounLs in terns ol clouse "E

hereinbelN.
17. Thatthe above mentioned clause provides that the promoter is entitled

to lorieit the booking amount/earnest money pald for the atlotment and

jnterest component on delayed pa,tnent (payable by the Allottee for

breach of this agreement and non'payrnent). The Authority is of the

view that the drafting ofthe aforesaid clause and incorporation otsuch

conditions are not only vague and urcertain but so heavily loaded in

favour ofthe promoter and against the allottee'

18. The issue with regard to deduction ot earnest money on cancellation of a

contract arose in cases of Moula Bux W Union ol lndla' (1970) 1 SCR

928 anil Sirilot KB, Rom Chandm RoJ ths, vS Saruh C Urs" (2015) 4

SCC 136, and wherein it was held that forfeiture of the amount in case of

breach olcontract must be reasonable and ifforfeiture is in the nature of

penalty, then provisions ofsection 74 ofContractAct,lST2 are attached

and the party so forfeiting must prove actualdamages' After cancellation

u
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ofallotment, the flat remains with the builder as such there is hardly anv

actual damage. National Consumer Disputes Redressal Commissions 
'n

CC 1435 /2O1g Ramesh l,tolhotra vS. Emoar MGF Lond Linlted (decided

on 29.06.2020) and Mr. Saurav Sanyol vS. M/s IREO Private Limited

(decided on 12.04 2022) and lollowed ln CC/2756/2077 tn case tttled as

layant Stnghat and Anr. VS. M3M Indta Limtte.l declded on 26 07'2022 '
held that 10% ofbasic sale price is reasonable amount to be forfeited in

the name oi"earnest money". Keeping,n viewthe principles laid down in

the first tlvo cases, a regulation known as the Haryana Real Estate

Regulatory Authority Gurugram (Forfeitu'e of earnest money bv the

builderl Regulations,ll[5) ol2018,was larmed providing as und€r

"5. A\IIOUNT OF EARNESr MONBY
scenotio Priot to the Real Estate [Reguhnons ond Developne t) act'

20 fi wo;tlilftrcrL Fradswerc cartied outwithour on! f@r as therc wos

no taw for ie sane bur nov in vid ol the above focts ond tokins into

consideruton the iutlgnenB oJ Honble Nationol Consunet Ditputes

Renrstul conni;io; and the Hon'ble suP/ene court oJ lndio the

duthoritJ it of the view rhot the lorfeituft onount ot the eonest nohe'
shd n;t d;@d nore thon 10% ol th' @nstdeotid dnount of the

reol stdtc ie. apotunent/ptol/butldiae ds dE 
'6e 

nov be k all

asa fiere the c;ncetlation of the fot/unx/ptot is node bv the buttder

n o unitote/al nohner or the bn. q ihends to withdrcw lron the Prciect
ond o4 oorcPnPnr co onhg onv 

'touP 'ontmd 
to thc aloQntd

ru no;or; shall be vod ond not binding an th? buter'
lc. So, keepin; in trew the law laid down bv the Hon ble Apex court and

provisions ofregulation 11of2018 framed bv the Haryana Real Estate

Reeulatory Authority, Gurugram, and the respondent/builder can't

retain more than 10% of sale consideration as earnest money on

cancellation but that was not done so, the respondent/builder is

dilected to retund the amount received from the complainants after

deduct,ng 10% of the sale consideration and return the remaining

amount along with interest at the rate of 11'10y0 (the State Bank of

tndia highest marginal cost ot Iending rate (MCLRI appticableas on date



*HARERA
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Compla'ntNo 5118 or z0z3

+270) as prescribed under rule 15 of the Haryana Real Estate

(Regulation and Developmentl Rulet 2017, from the date of

cancellatio. i.e.,08.04.2022 tillthe actual date olretund ofthe amount

within the timelines provided in rule l5ofthe HaryanaRules 2017 ibid.

F.II. Dir€ct the respondent to pay the llugation cost of Rs 1,S0,0oo/'

The complainants are seek,ng the above mentioned relief w.r.t.

compensanon.The Hon'bleSuprem€ Courtof IndiainCivilAppeal nos.

6745-6749 of 2027 irled as M/s Nevttcch Promohrs and Developers

Ltd. V/s State otUP & ors.(supm) has held that an allottee is entitled

to claim compensation and litlgation charges under Sections 12, 14, 18

and section 19 which is to be decided bythe adjudicating officer as per

section 71 and the quantum ol compensation and litigation expense

shall be adiudged by the adjudicating omcer having due regards to the

iactors mentioned in Section 72. The adiudicating officerhas exclusive

jurisdiction to deal with the complalnts in respect ofcompensation and

legal expenses. Therefore, the complainant may approach the

adjudicat,ng omcer for seeking the r€liefofcompensation

DiEctions of the Authorlty:(,.

21. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of

obligations castuponthe promoterasper the function entrusted to the

authority under section 34(0 oftheAct.

i. The respondent/promoter is directed to refund the paid_up amount

of Rs.60,46,000/-, after deducting 10% ol the sale consideration

bei.g earnest money along with intereston such balance amount at

the rate of 11 10% as pr€scribed under rule 15 ofthe Haryana Real



22.

2.1.
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Complaint sta.ds disposed ot

File be consigned to the reg,stry.

2017, from the

nt to comply

ch lesal

Dated:16.10.2024
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