HARERA
- A GUEUGW Complaint No. 3489 of 2023

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

| Complaint no. | 3489 of 2023

Date of filing: 26.07.2023
Date of decision | 13.09.2024

1. | Nisha Pandey
2. | Anupama Pandey
R/0: -G 11b, The Ivy Apartments, Sushant Lok Phase
-1, Sector 28, Gurugram, Haryana Complainants
o
Raheja Develupers}tfl_.__ ™ Sl k_;‘:i":-.;:_" {:H
Regd: Office Raheja Developers Ltd. W4d,2o4/5,
Keshav Kunj, Western Avenue, Cariappa Marg, Sainik
Farms, New Dethi- 110062
Respondent
CORAM: ST T ]
Shri Vijay Kumar Goyal E REGY.. Member
APPEARANCE: 3
Sh. Vaibhav Tyagi . . e : Complainants
= ol 21 A0 el LA NS
Sh. Garvit Gupta - Respondent
ORDER

1. This complaint has been filed by the complainant/allottee under section 31 of
the Real Estate (Regulation and Development) Act, 2016 (in short, the Act)
read with rule 28 of the Haryana Real Estate (Regulation and Development]
Rules, 2017 (in short, the Rules) for violation of section 11(4)(a) of the Act

A
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wherein it is inter alia prescribed that the promoter shall be responsible for

all obligations, responsibilities and functions under the provision of the Act or

the Rules and regulations made thereunder or to the allottee as per the

agreement for sale executed inter se.

A.Unit and project related details,

2. The particulars of unit details, sale consideration, the amount paid by the

complainant, date of proposed handing over the possession, delay period, if

any, have been detailed in the fulluwlng tabular form:

S.No. | Particulars
1. Name of the project
2. Project area
3. Nature of the pro
4, DTCP license nuf
status A ; -
5. Name of licensee Sh. Ram Chander, Ram Sawroop and 4
= | ~ (Bl |
6. Name of licensee . Sh. {haml{r and 5 others
7. Date of envir e
clearances w Ek | 2311 ﬂf'_{,_
. (Ne j;héﬁate of revised EC is taken
44~ Irom the complaint no. 1681 of 2022 of
" & |'the same projects being developed by
~“I'the same promoter]
B. Date of rﬂﬂsW =
clearances AR
~ 0 st l [Note: - the date of revised EC is taken
\ fra:’n_ﬁu& complaint no. 1681 of 2022 of
‘the same projects being developed by
the same promoter]
9. RERA Registered/ not Registered vide no. 32 of 2017 dated
registered 04.08.2017
10. RERA registration valid up to | 34 59 2023
5 Years from the date of revised
Environment Clearance + 6 months
grace period in view of Covid- 19
K | [umEns, C-114, 11% floor, Tower /block- C
A/ [Page no. 35 of the complaint)
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12, Unit area admeasuring 1226.34 sq. ft.

(Page no. 35 of the complaint]
13. Mﬂm&nt letter 01.08.2014

(Page no. 28 of the complaint]
14. Date of execution of 01.08.2014

agreement to sell

(Page no. 32 of the complaint]

15. Possession clause

4.2 Possession Time and
Compensation

That the Seller shall sincerely endeavor to

@,gm possession of the Unit to the

A '.-hasar within thirty-six (36)

ths in respect of ‘TAPAS

W LAl _gﬂ_gt Floors and forty eight
" || (48) «months in respect of 'SURYA
| TOWER" from the date of the execution |

t to sell and after
ecessary Infrastructure
r & water in the sector

II by the Ga 'Jlen:. but subject to force

mafeuré mndiﬂnns or any Government/

Y, MWWmhnrﬁys action, inaction or
-~ Hwﬂmﬂ and reasons beyond the control

..-__, owever, the seller shall
.:I_.' cntit] '3 cumpmmﬂﬂﬂﬂ fl"EE
7 six (6) months in case

p !HE ﬁ!ﬂwﬂﬂﬂﬂ is mot completed
\-within the ‘time period mentioned

above. The seller on obtaining certificate
for occupation and use by the Competent
Authorities shall hand over the Unit to the
Purchaser for this occupation and use and
subject to the Purchaser having complied
with all the terms and conditions of this
application form & Agreement To sell. In
the event of hiz failure to take over and
Jor occupy and use the unit provisionally
and/or finally allotted within 30 days

Page3 of 15




HARERA

2. GURUGRAM

Complaint No. 3489 of 2023

l

from the date of intimatfon in writing by
the seller, then the same shall lie at
his/her risk and cost and the Purchaser
shall be liable to compensation @ Rs.7/-
per s5q. ft of the super area per month as
holding charges for the entire period of
such delay........."

(Page no. 43 of the complaint).

16.

Grace period

wie J.‘,h; possession of the alletted unit was

1||”

Allowed
As per clause 4.2 of the agreement to sell,

gpposed to be offered within a
stipulated timeframe of 48 months plus
A manths of grace period. It is a matter
of fact “that the respondent has not
wm the project in which the

mtj;nis situated and has not
| nat‘!“- the @

on of the project is to be
August 2018 which s not

A till date. Accordingly, in the
rase the grace period of 6
pwed.

17. Due date ufpussusslﬂnﬁ?"]‘: SELE; F
t{ manths from date of
F-} W i, 01.08.2014 + 6 months
period)
18. Basic sale t:m:;,sidemﬁlﬁl as | Rs.11515112/-
per BBA at page o35 dfthe || "
complaint
19. Total sale consideration as Rs.1,31,14,735/-
per customer ledger dated
17.04.2020 page no. 64 of the
complaint
20. Amount paid by the Rs.1,16,26,556/-
complainants

(As per customer ledger dated
17.04.2020 page no. 64 of the

complaint)
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21. Occupation certificate Not received
/Completion certificate
22, Offer of possession Not offered

B. Facts of the complaint
3. The complainants have made the following submissions: -
l. That the complainants were approached by the representatives of the

L.

respondent company in the year 2013 to invest in a project situated at
Sector 78, Gurugram, Haryana, being developed by them. The complainants
were assured that the same would be a prime residential project with

various facilities, including club hiouse, etc. and would be delivered within 2
ATyl

e
T

years from the date of booking, _:;1_' ed on | he various representations made
by the respondent, the cnmpﬁfﬁa,“fi%sﬁ' : .an amount of Rs, 11,94,209/-
towards booking a unit’in ﬂ]ﬂ$ruiavqk§ndagagn on 30.05.2014 paid an
amount of Rs 2?.1(1.55_5’.“;%0#%-&%5 m'tyt&n 01.08.2014 that they
received the alin!:mel"u':’iet'fter where aunitnu mﬁéift'ii 14 was allotted to the
complainants. ] .

That the respondent company had also issued an agreement to sell on the
same date to the mmplmntS.whg;ﬂptwﬁFﬂﬁfgﬁrm and conditions were
added which were not pruﬁﬁd@_@ﬁ}ﬁ&&ween the parties, at the time

of booking of the :!1;_“% Lﬁ?&g{f‘ E};hg*%greement to sell, the
R . N . .
complainants were shocked to =it ﬂl1:'1':éi-~-i"lln:e ‘with various arbitrary

and one-sided terms and cun:jftiuns !?ur iﬁst'in_t-e_rﬁs per clause 3.7 of the
agreement, on delay in makiné.theﬁinstaliment Ipa}rment towards the
consideration of the unit, the complainants were liable to pay interest
@18% compounded on monthly basis, however, upon the delay in
providing possession of the unit, the respondent was supposed to pay to the
complainant a meagre interest of Rs 7/- per square feet of the super area
per month for the period of delay. However, the complainants could not

negotiate any of the one-sided and arbitrary terms and conditions as any
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disagreement thereof would have led to the cancellation of the unit and
forfeiture of the non-refundable amounts paid by the complainants along
with earnest money i.e., 10% of the basic sale price of the unit.

That in terms of the clause 4.2 of the agreement, the respondent was liable
to handover possession of the unit within a period of 48 months from the
date of execution of the Agreement along with grace period of 6 months.
Therefore, the possession of the unit was liable to be handed over by
August, 2018,

That the complainants compli 2w

ith the demands raised by the
respondent from time to time ahﬁ hasb .'En regular in its payments. There
has been no demand raised by rhe raspundent which has not been complied
with by the complainapts; in fﬂ&.m tﬂhh??ﬂﬂh&!udger statement issued by
the respondent ]tﬁfﬂ. ¢l;m cumpﬁmantﬁ h.a’r‘\réﬁgaid an amount of Rs.
1,17,06,645.81/- o nF the total mqmapra:;ou of Rs. 1,1515112/-,
whereas the construction of the project is nowhere near completion. Upon
enquiry from the officials. nf the respnudenkcﬂmpany, there had been no
response from them. The raspnnd&nt ﬁq‘upany on 22.02.2017 issued a
letter in terms of which it uﬁua.i;ﬁmlhr and without confirmation or
acceptance by the cumplainmtmcﬁalﬁed the completion schedule of the
project, in terms of the said letter the res;mndent company would now be
applying for occupation t&l‘hﬁﬁatﬁﬂﬂﬁﬁ r,;:'rujm;tl“n H'Er:ember 2018,

That the complainants were forced to inspect the project of the respondent
in 2023 and subsequently, found that the same is nowhere near completion
despite a lapse of almost 5 years from the date of possession in terms of the
agreement. The respondent company had repeatedly provided only false
assurances to the complainants regarding possession of the project,
aggrieved by the same, the complainants issued a Legal Notice dated
12.06.2023 to the respondent company. In terms of the said legal notice, the
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complainants demanded possession of their unit in the state and facilities

as assured at the time of booking of the said unit and to provide adequate
and fair delayed interest compensation on account of the inordinate delay
in handing over of the unit.

That the respondent has failed to offer possession of the unit to the
complainants within the time promised as per the agreement. The
respondent has failed to offer physical possession of the unit till date. The
complainants feel cheated because it is apparent that the promises made by
the respondent were nothing but @;]Ehnﬂ dishonest.

C. Relief sought by the cumplajna:?
4, The complainant has sought following fe?kfrf[s]

i. Direct the respondent to ﬂ.ffEr_ithE;,pug_sgsﬂ_ﬂn of the unit and pay delayed
possession charges aigﬂg'_,withwnﬂhed rnte:pf-interest,

5. The respundent_fpmmufer put in appearance ti‘tfuugh its Advocate and

marked attendance on 01.12. 2023 and sought shurt aﬂjuumment for filing
of the reply. Despite a 1apse uf more l:han a year since the notice has been
issued to the respondent to ﬁle repl}r. |t failed m ﬂle the reply. It shows that
the respondent was intentionally delaying hy avoiding filing of written
reply. Therefore, in view of above, the defence of the respondent was struck
off on 31.05.2024. AN

. Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submissions made

by the complainants.

D.Jurisdiction of the Authority:

7.

B

The authority has complete territorial and subject matter jurisdiction to

adjudicate the present complaint for the reasons given below.
D.1 Territorial Jurisdiction:
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B. As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town
and Country Planning Department, the jurisdiction of Real Estate Regulatory
Authority, Gurugram shall be entire Gurugram District for all purpose with
offices situated in Gurugram. In the present case, the project in question is
situated within the planning area of Gurugram District. Therefore, this
authority has complete territorial jurisdiction to deal with the present
complaint.

D1l Subject-matter Jurisdiction:
9. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be

reproduced as hereunder: - :
Section 11(4)(a)

Be responsible ﬁ:raﬂ igatio PB#O‘E T!h[.[ft.hi d functions under

the provisions raﬁ"t ' les “und.- ."qgufﬂnnns made
thereunder or mﬁmﬁaﬂmmwthe :i'gre for sole, or to the
association uf-ﬂﬂﬂtﬁes, as the cose’ mﬂy “he, till ﬁ{ﬁnr@ﬂnm of all
the apartments, plots or bulldings, as the case mn_rbg to the allottees,
or the common areas to the ﬂﬁﬁﬁﬂn -:Jfﬂﬂnttm gr the competent
authority, as t.'ra case-may be;

Section 3#—Functmn.qum.rhtﬂpdﬂu
34() of the Act provides hm&qﬁ?w”m nf the obligations cast
upon the pmmg&.'@ the. all ther te agents under
this Act and the, %%%’ wnder.
10.So, in view of the p ve, the authority has

complete jurisdiction to d_p;l:__lé the ;ﬁmgl@\nqr;garﬂing non-compliance of
obligations by the prumuter; leaviﬁg aside compensation which is to be

AL A
e hy

decided by the adjudicating officer if pursued by the complainant at a later
stage.

E. Objection regarding the circumstances being ‘force majeure’
11. The respondent has contended that the project was delayed because of the

‘force majeure’ situations like delay due to lack of infra services by
Government Agency which were beyond the control of respondent. However,

all the pleas advanced in this regard are devoid of merits. First of all, the
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possession of the unit in question was to be offered by 01.02.2019, Further,
the time taken in getting governmental approvals/clearances cannot be
attributed as reason for delay in preject. Moreover, some of the events
mentioned above are of routine in nature happening annually and the
promoter is required to take the same into consideration while launching the
project. Thus, the promoter-respondent cannot be given any leniency on
based of aforesaid reasons and it is a well settled principle that a person
cannot take benefit of his own wmng and the objection of the respondent that

the project was delayed due to circun

'temces being force majeure stands
rejected. '

. Findings on the relief suughtly I:Iu! mmPLﬁinants
E.I Direct the respondent to gpir possession of the unit and pay

delayed pussessiuncbmalgngﬂﬁ prepclﬁhed rate of interest.

12. The above-mentioned feiie& sou ght th thaﬁumpliiMS are taken together

being inter-connected.: .

13.1n the present complaing; t-he E:L:m,l::lp]ginag_nt!._-: lﬁtaﬂds to continue with the
project and is seeking del'a;if: ﬁﬁﬁ*ﬁ}p&ﬁggﬁﬁtﬂéﬁﬁuﬂdeﬂ under the proviso
to section 18(1) of the Act. Set'lﬂf'&) Fﬂb‘ﬂﬁﬁ’mms as under :

"Section 18: - Return af amount and compensation

18(1). If the pmmur:rg}aﬁw camplele-ar is unable to give
possession uf an upurmﬁuu pfﬂﬁ #Hh‘dfnﬁ, —

Provided !:hat wﬁ;ﬂv an Fh:- #np; noy #H.I[.FHI' to withdraw
fram the project, he sﬁm’.‘ be paid, by the promater, interest for
every month of delay, till the handing over of the possession, at
such rate as may be prescribed.”

14, Article 4.2 of the buyer's agreement provides for handing over of possession

and is reproduced below:

4.2 Possession Time and Compensation
That the Seller shall sincerely endeavour to give possession of the Unit to
the purchoser within thirty-six (36) months in respect of "TAPAS
Independent Floors and forty eight (48) months in respect of SURYA
TOWER' from the date of the execution of the Agreement to sell and
after providing of necessary infrastructure specially road sewsr & water
in the sector by the Government, but subject to force majeure conditions
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or any Government/ Regulatory authority’s action, inaction or omission
and reasans beyond the control af the Seller. However, the seller shall
be entitled for compensation free grace period of six (6) months in
case the construction is not completed within the time period
mentioned above. The seller on obtaining certificate for occupation and
use by the Competent Authorities shall hand over the Unit to the Purchaser
for this occupation and use and subject to the Purchaser having complied
with all the terms and conditions of this application form & Agreement To
sell. In the event of his faiflure to take over and for occupy and use the unit
provisionally and/or finally ollotted within 30 days from the date of
intimation in writing by the seller, then the same shall lie at his/her risk
and cost and the Purchaser shall be liable to compensation @ Re7/- per

5q. ft of the super area per month as holding charges for the entire period
of such delay.......... .

15. At the outset, it is relevant to l:ummﬂ;mﬂu thE preset possession clause of the

agreement wherein the pussessiun’ 3 suhiEEtEd to providing necessary

infrastructure specially rnad,,,ﬂ?.'#h hﬂd- water in the sector by the
government, but subject ro. Enri.‘:a mmnmnnns or any government
Jregulatory authority’s; aﬂtfun inaﬁﬁn or umhs[qn \and reason beyond the
control of the seller. The ﬂrafting__ pf this clause and incorporation of such
conditions are not only vague and Uhcﬁrtal.ﬂ but so heavily loaded in favour of
the promoter and a.gain'r\lf'ﬂl‘h;.aﬂptt’&e at LE'-F#I a’sdhgkl default by the allottee
in making payment as per*-ﬂﬁ\p}an&a m ession clause irrelevant
for the purpose of allottee ‘an&‘ﬁ'lﬁ-s utﬁﬂmlthttent date for handing over
possession loses its meaning, T e r_ﬁ"ﬂpﬂrqnnn of such clause in the
agreement to sell by I:hipﬁmﬁu&r& yevade theliability towards timely
delivery of subject unlfand to dapﬂue ‘the allottee of his right accruing after
delay in possession. This is just to comment as to how the builder has misused
his dominant position and drafted such mischievous clause in the agreement
and the allottee is left with no option but to sign on the dotted lines.

16. Due date of handing over possession and admissibility of grace period:
As per clause 4.2 of the agreement to sell, the possession of the allotted unit
was supposed to be offered within a stipulated timeframe of 48 months plus

6 months of grace period, in case the construction is not complete within the

A
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time frame specified. It is a matter of fact that the respondent has not

completed the project in which the allotted unit is situated and has not
obtained the occupation certificate by August 2018. However, the fact cannot
be ignored that the construction is still not completed and this led to delay in
completion of the project. Accordingly, in the present case the grace period of
6 months is allowed.

17. Admissibility of delay possession charges at prescribed rate of interest:
Proviso to section 18 provides that where an allottee does not intend to
withdraw from the project, he shall hepgl:hhy the promoter, interest for every
month of delay, till the han{lmg unﬁﬁ]uf session, at such rate as may be
prescribed and it has been p_rﬂqg‘il:tﬂlun}derqmlg 15 of the rules, Rule 15 has
been reproduced as under: uf*'* f!ﬁr'*’ V 3 H

Rule 15. Fruqé;ﬁ‘d ‘rate ﬁﬁhﬂ fPrm%n to section 12,
section 18 and sub -section {4) and subsection (7) of section 19]
(1) For the purpamafpmwm tosectign 12; section 18; and sub-sections
(4) and (7] of sectian 19, the “interest at the mm’pr"ermhed *shall be
the State Bank af .'yd:q highest margingl cast of lending rate +2%.:

Provided that in case :.'i'&stp:e Bank of dia n rifingl cost of lending
rate (MCLR) is not. fn %‘L‘ t shall be replaced. by such benchmark

.....

lending rates which Ih‘l#" liamay fix from time to time
for lending to the general pyb.'?r

18.The legislature in its w!gdnm in” tﬂE suhnrdinm&e legislation under the
provision of rule 15 g @ %s{kﬁﬁnﬁme prescribed rate of
interest. The rate of interest so- dﬂtenninefl -by the legislature is reasonable
and if the said rule is followed to award the interest, it will ensure uniform
practice in all the cases.

19. Taking the case from another angle, the complainant-allottees were entitled
to the delayed possession charges/interest only at the rate of Rs.7 /- per sq. ft.
per month as per clause 4.2 of the buyer's agreement for the period of such
delay, whereas the promoter as per clause 3.14 of the buyer's agreement was
entitled to charge interest @ 18% per annum compounded at the time of every
succeeding instalment for the delayed payments. The functions of the
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authority are to safeguard the interest of the aggrieved person, may be the

allottee or the promoter. The rights of the parties are to be balanced and must
be equitable. The promoter cannot be allowed to take undue advantage of its
dominant position and to exploit the needs of the home buyer’s. The authority
is duty bound to take into consideration the legislative intent i.e, to protect
the interest of the consumer/allottee in the real estate sector. The clauses of
the buyer's agreement entered between the parties are one-sided, unfair and
unreasonable with respect to the grant of interest for delayed possession.
There are various other clauses in the bqyer s agreement which give sweeping
powers to the promoter to cancel %ﬂb@nent and forfeit the amount paid.
Thus, the terms and Eﬂﬂditlﬂ-l‘i‘.j of ﬁ'l‘l! I;El}rg“s agreement are ex-facie one-
sided, unfair, and unreasungbia.véﬁd :ﬁa ﬁjﬁeshg]l gonstitute the unfair trade
practice on the part of ﬂx&pl‘umutﬂr ‘fhm typ&ﬂfd}scﬁmlnatury terms and
conditions of the huyeg &a eemmthulE not beﬁ'ﬁa} and binding

20. Consequently, as per wél:is eof thﬁ 5 teﬂadk of lmﬂa L.e, hitps://sbico.in,
the marginal cost of lendi;ngra@ [irt sh rt, M raﬁ ﬂn date i.e, 13.09.2024 is
9.10%. Accordingly, the prest]%bﬂﬁ‘mh! :ﬂ/mﬁemst will be marginal cost of
lending rate +2% i.e., 11.10%. :

21.The definition of term miertq’ u!I.I.I?ﬂ.EI' section 2(za) of the Act
prﬂvid es that the rate nflnterest n:ha rge 'Ie frum tﬁe aTlnl:l:ee by the promoter,

be liable to pay the ajinttee, in case of default. The relevant section is
reproduced below: ]

“fza) “interest” means the rates of Interest payable by the
promoter or the allottee, as the case may be.
Explanation. —For the purpose of this clause—

{1} the rate of interest chargeable from the allottee by the promoter,
in case of default, shall be equal to the rate of interest which the
promoter shall be liable to pay the allottes, in case of defauit;

(i} the interest payable by the promaoter to the allottee shall be from
the date the promoter received the amount or any part thereaf till
the date the amount or part thereof and interest thereon |s
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refunded, and the interest payable by the allottee to the promoter
shall be from the date the ollottee defaults in payment to the
promoter till the date it is paid;”

22. Therefore, interest on the delay payments from the complainant shall be

charged at the prescribed rate ie, 11.10% by the respondent/promoter
which is the same as is being granted to her in case of delayed possession
charges.

23. On consideration of the circumstances, the documents, submissions made by
the parties and based on the findings of the authority regarding contravention
as per provisions of rule 28(2), thﬁﬂuﬂmrity is satisfied that the respondent

is in contravention of the pmﬂslﬂ!':' )

ft :"".I,Act By virtue of clause 4.2 of the
buyer's agreement Executeirﬂhmﬁr; }fha parties on 01.08.2014, the
possession of the subject unttw h&w&ﬁ\ﬂmin 48 months from the
date of execution of this a;g‘reement* As far as grace period is concerned, the
same is allowed for the reasons guoted above. Therefore, the due date of
handing over possession’ mmﬁs out &r b;e I]p I};'gzﬂ”lﬁ The respondent has
failed to handover pnsngessiqn nf’ ﬂ:é sl;hm:tﬂ.lﬂt till date of this order.
Accordingly, it is the F&i]u" nf'hl;[g_ ﬂsﬁ"&uﬂmtg’pmmmer to fulfil its
obligations and respunsnhillﬁes, ﬁ pﬁ'%ﬂ agreement to hand over the
possession within the §tij Ialﬁd “The authority is of the considered
view that there is del ay“un"thi: p%rirp résﬁm’ﬁéénﬁn offer of possession of
the allotted unit to the cumptainant as per the terms and conditions of the
buyer's agreement dated 01.02.2019 executed between the parties. Further
no OC/part OC has been granted to the project. Hence, this project is to be
treated as on-going project and the provisions of the Act shall be applicable
equally to the builder as well as allottees.

24, Accordingly, the non-compliance of the mandate contained in section 11(4)(a)
read with section 18(1) of the Act on the part of the respondent is established.

As such, the complainant is entitled to delay possession charges at rate of the
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prescribed interest @11.10% p.a. from the due date i.e 01.02.2019 till offer
of possession plus two months after obtaining occupation certificate from the
competent authority or actual handing over of possession, whichever is earlier
as per section 18(1) of the Act of 2016 read with rule 15 of the rules.
(Inadvertently mentioned in the proceeding of the day as from the due date of
possession i.e 01.02.2019 till offer of possession after obtaining occupation
certificate from the competent authority plus two months whichever is
earlier).

G. Directions of the authority .
25. Hence, the authority hereby pas&ﬁ;iﬁéﬁ order and issues the following

directions under section 37 ni'_: the
upon the promoter as pﬂfﬂ%

: r&m mmpllance of obligations cast

'ﬁl'w to the authority under
section 34(f): [aY /7 Gty \(C

i. The respondent is directed to g.ay.intarest tb'i];]_:_li: complainants against
the paid-up amuuhf:a,t:i;hg Eﬁ-eicri'ﬁed:;rath'nlff 1:10% p.a. for every month
of delay from the.‘l-;h.ie ‘date of pﬁ-ssbssibm‘i.ﬁ; 01.02.2019 till offer of
possession after obtaining -eccupation certificate from the competent
authority plus two months or i}él:ﬁﬁl---'ﬁanding over of possession,
whichever is earli z? pa*fﬁ ?@ f(i)g:?e Act of 2016 read with rule
15 of the rules. =

il. The arrears of such lhteréit:hgrcmhd fr-;u_t_n_ﬁl__la'date of possession till the
date of order by the authority shﬁil be paid by the promoter to the allottee
within a period of 90 days from date of this order and interest for every
month of delay shall be paid by the promoter to the allottees before 10
of the subsequent month as per rule 16(2) of the rules.

iii. The respondent shall not charge anything from the complainants which
is not the part of the buyer’s agreement.
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lv. The respondent is directed to offer the possession of the allotted unit

within 30 days after obtaining occupation certificate from the competent
authority. The complainants w.r.t. obligation conferred upon them under
section 19(10) of Act of 2016, shall take the physical possession of the
subject unit, within a period of two months of the occupancy certificate.

v. The complainants are directed to pay outstanding dues, if any, after
adjustment of interest for the delayed period and after clearing all the
outstanding dues, if any, the resl:mn dent shall handover the possession of
the allotted unit,

5% I
T e T

vi. The rate of interest chargea ble i L

. ﬂ..r.__,_.ﬂ {
of default shall be charqu at Ftha fpres',m-ihed rate Le, 11.10% by the
respondent/promoter whn:h is" l:l'.m ﬁme rate of interest which the
promoter shall be l.lnhle to pay the aﬂntteas in case of default Le., the
delayed pnssesslmnharges as rfseratiu?n Efzaagn.f the Act.

L
26. Complaint stands di e;rl f.

27. File be consigned to r&g! st_rjr.

allottee by the promoter, in case

g ¥

r i .t- 'Ii LN
' '_'Hi Ma !
N —
Dated: 13.09.2024 PAN . [Vijay Ku Goyal)
Member
Haryana Real Estate
Regulatory Authority,
Gurugram
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