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BEIORETHEHARYANA REAL ESTATE RECULATORY AUTHORITY,

R/O: - C 11b, ThG lvy Apatu.nts, Susha.t Lok PhGe

- 1, S.tu! 2a, Cutusram, Ha.yaa

Resd oflrce Rah.ja Develope6 Ltd wad,zoals
Keshivxunj,wereriAveme,cdiaDpaMars s trLk

Thlscomplainthasbeentiled byth.cdmplainant/allofree undersedion 31 ol

the Real Enaie tResulation and Developmeno Act 2016 (in short, the Acrl

rad with lule 26 otthe Haena Real Esbte (Regulation and Developnentl

Rules,2017 t,n shofr, the Rule, ror violation or s.dion 11(4)ta) or th. Ad

[ 9.,$! !r!!cr
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wherein it k,itar dli, prdsolbed thar rhe promoter shall be responsible ror

all obligations, responsibilities and tunctions under the provhioi of theAd or

the Rules and re8ulations made thereunder or to the allottee as p'r the

agreementlor $le exe.uted ,n&r ss

A Unir and proie( relateddebils.
r* -,":,,t-. - -ou_ pdd b) "c

-.r"'nu*, o*" oro-r*.0 nu.dins over the posscsion, delav peiod Lr

any, have been dsialled in the followilg bbular folnr

*;; *

ela banE", sedor 7& curugran,

,l c]!lp !!!!l!c!e!e!L

r:t l RIJ
tNde rh€ dabofrqs.d E. sEun

the saincnrciedsbcqdeEbpld bv

RecisEred dde no. 32 of 2017 daied

qBce neddd tn vi.w ofcovtd 19

cn4, rs nm' r@d/bro.k. c

.Paqe no 3S ofth. conDlaino
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I !9.i! qfO<9!q!!i4i)

;;l

atw p6vs@n ol
pvrxnaPt wthtn khtysix (361

,'Dths in Espat ol "taPAs
hdepddent Ftoor ond tuE .isnt
(43) nmths k eepect ol suRva
fowEp'l4n rhe dat. oJ.h. eEcution
ol th. AeEnenr b seu oad qlkt
pntidias aI rlaer! ntBttuav!

by ihe cownd. ht vbhn h larce
naieurt a^dinans o. on! Gwnrn|rf
Resrtobryo hotq\ adian, iaodan q

oJ the setter Eow@, .|'e e t shott
b. a.hte.t lor coap.Batioa l.ee
qtu. pltod ol e, (6) mnrhs k av

*I&hrh.dne
cbw. rhe eret h abidnns etultrdP
fot o(uro.ian ond uv by the conpdenr

tudhB*ht thn uupatianand Be d
ilbkdb 

^e 
Puchovr h nt onphed

witho th. ems ond rordtdo$ altht
owretiaa hm a aseenert ra vl h
the M al hb kilure b dke Nq ard
/ot utup! ond6e.he u tpiovsonctly
nnd/ot fhdLt ottotud ||ithtn 30 dqs

,>l
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lon th. dod al intinoti h *hhs w
h" ftt"t th de em $ott lie at
hb/ht tk ond ce ond th. PuEh6er
$oll be lfobb b frnpMdan @ k,7/
,{ s ft olrh. su@ orn Nt nanth os

hatdins .htsz' hr th. dxto w oa ol

q
'Iepfo]edhwhthlh.

HAR

17 0a.2020 pase no. 64 olrhe

(As p4 a*ord kdcd daEd

l.-
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B, F!.ls olth. .omDLlrt
3. ThG omplainanc have made the tollowi ng suimisdoN: '

l. That the complaina.t5 w€.e applm(ned by the rcp.esenbdv.s of the

Bpo.de.t mnpahy ln the yea.2013 to iDv€* ln a pro,4t sioated at

setur 73, curugBm, Harf,ana , beln8 daeloped by tben. Th..omplahants

were a$u.ed rhat the eme would be a prine resldential prcled with

various fJc,lhes, irlLLdins dub hous

ye:6ftomthed .of booking. e vanous .epnsenbtions made

and would be delrvered wth,n 2

toMrds bookins r uit in the prol.

rmoutrr of Rs 27,10,596/ how4er,

re.eived the allor entlelierwhere

That the respondent conpa.y bad

same date to the .omplaim

n aaoun! of Rs' 11,94,209/.

or booking of the unit. Upon Per6al

.omplainants were sho.ksd to 3nd th,i ituas 6lcd sith vuous arlritmrv

and one-sidsd term arld oDdidos. For lnst e,asperclause3.7ofthe

agreement, o. delay ln makine the in*auhent payment towards the

.onsideration of the u.it, the complainalts were llable t0 pay ilteres

@13% compou.ded on nonthly bask, however, upon the delav in

providing pos€slon of the unit,theEspondeniwas suppoedto pay to the

.ooplainant a me.3re intere$oIRs 7/- per squa.e f€et of ihe super area

per month for the pe.iod of delay. However ihe compl.rnan$ .ould not

n.lotiats any ofth.one{ided and arbluary terms and condltlons as any
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dhagreement thereof woutd have ted to the encelation ot the unit and
forfeitur. of the non reIu.dable aoounts paid by the conptaihanrs alonS
with earnest mo ney i.e, 10% of the basjc sale pd.e ofth. unil
Thatin terhs otth. clauso 4.2 of ihe agE.neni the respondent Ms thble
to ha.dover possBion of rhe unir within a penod of ,€ Do.rhs fbm the
date of d€onon of the Acrement alon8 with grace pertod ot 6 no.rhs.
Thereforq the posssston or lhd unit ws tjabts io be handed over by

lv. Thar rhe comptainants .ompli6

respondent from timeio tin. a

has been no'lehand Dred bylhe

wjth byrhecomDtahants in fad i

the respon,lent iiseta the .o

e, re8ular in lb payd.nb. Th.rc
whrhhasnorbeen(omphed

the d.hands raised by the

r1706.b453r/ uut ol rhc

whereas rhe.on*rucuo. of the

enquiry ton rhe officiats ofthe
re.p-r fto. ,hem. {irer rn tems of whkh nn

v. Thai the co mplaineb were fo.c€d to jreped the prcl.d of th€ Espo nd ent
1.2023tudsub*quendrt;undthatthesaneisndwheEnearcompletion

despfte a lapse otatmo( 5 year from the d.e oI possesion tn teDs ofthe
agreeh.nr The espond.nt company had rcpe.ftdly prov{ded ohly,ahd
aisu.ances to the @mplalmnrs rsgardlry posesion o, the pbject,
agarl*ed by the samq the .omptatha.ts issued . Lqat Notice dared
12.06,2023 to rhe r€spondent ompey. In tehs ofthe said legat not,e, ine
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.omplainant demanded po$esion ofthetr unit in the *ate and fa.ilhes

as asured at the time ofbooking ofthe saLd unitand to prdvde adequate

and lair delayad intercncompensaiion on a.count ofthe inodinatP dclav

Ln handinsove. ofthe unt

Vl. thar the respondent has railed to ofldr possesion oI the untr to the

the time promtsed as per the agreement. Thc

respo.d€nt has faLled !o offer physicalpossesion orthe unrt nU date Th.

complainanb recL cheated be.ause it k apparentthatthe prohaes made bv

the rcspondent were nothinB but fal* a.d dkhonesL

c, Relief$neht by .he complahanB
4. The .omplai n ant has sought fouowhg relier(s)

i Dtedtherespondenttooflerthepossesionoftheunitandpivde!aIed

po$esion.harses aloncwithpr.sdibed rateolinteren

s.The respondent/promoter put in appearan.e thmugh its Advoc*e )hd

markedattendan.e on 01.12 2023 and sousht shotadjoLrnment for hlLns

orthereply Despit. a lapse ornore than ayear sin.e the noti.e has been

hsuedtothscipondenttofiler.ply,trailedtofrlethereplv itshowsthar

the rsspondeni was intentionally delayins by avoidins filing of wrtteD

reply Thererorc,invieworabove,thederetr.eortherespondenrwa:*ru'[

6.Copies ofall the relevan! docunents have been 61sd and pla.ed on the

re.ord Their authenricity c nor in dnpute. Hence, the .ompla'nr .an be

decided on the basis olrhese undisputen documenh and subnEsions mrle

D,lurtsdidlon of th€ authorlty:
7 rhe authoit, has .omplete te ilonal and subied naner jurisdn.on to

"drudnr' rhep'".q. ompl. , o"h' _"\o'g\"nbeotr

Dr Terrtdd.l Inrisdi.ton
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3. As Der notincadoh no.1/92/2017-1TCP daied 14.12.2017,sued by Tom
and CouDtry Pl.Dnin3 Dcpadb.nt the Ju.isdiction ol Real Estate Rqulabry

Autho ty, CuruErah shall be .ntie Curug.ao Distrid ror .ll purp.se with

o6.es situated in Gurur.n.ln tho pr.s.nt ase, dre prcjeclinque$ton ts

situted wiil,in tne Dhnning area of Curu3ram Di$.id Th.rcroB, this

authorfy has ohplete terrto.ial jurisdiction to deal wirh rhe present

D,Il subld'mbr,urlsdicdon:
e. sedion 11t41(, or tr'e Ad, 2016 provides rhar rhe

EsponsibLc to thc allottcc as pc

coDp'erurrsdrctrm 6-+i4Ru@ftftft{"e -.-.0u""* a
oblicado.s by th. pbmobr l.avln8 ald€ .omp.hetlon whi.h h to b€

delded by $e adiudladng orncer l, DuBued by the .omDla,mnt at . later

stage.

E, Obrdlon ..a..d14 th..lmDrnre. b.lIa'fo!.. E .w
11. Th€ Bpondent hd .ont.nded tnat th. pmjd was d.lay.d b.aBe ol the

'tor.e rol€ure' sibatrons lile delay due to l.ck ol rDrr. $arces by

CovemDent Agency which weE b

all the ple.s .dv.nccd in rhls resard e devoid of menB FlBt oI all, the
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pos6sion ol the unit ln queslon m to be o6ered by 01.02.2019 Futhei

rhe dne taken in geting governh.nbl apDrovrh/cleaDnces ennoi be

atributed as reasn for delay h proj.d Mdrtuver, eme of $e evsnts

menborcd above aE of mu ne ln mture h.pDening anully aDd ihe

prcmoter is lequiEd b blc rhe sane hto onsideration whil€ launching the

prcjsd ThB, the prcooteF.espo.dent cannot be Slven .ny leniencf on

bsed or aforsaid ..asohs and it is a well setded pdndiple rhat a pe6on

annot Eke benefit ofhis own wrcns and the obiemon oIth. .€s9ond.nt that

F. Fhdh$ on thc relleflou

be'ng force m,jeure n:ids

t

ros*tion 13t1l orthead. se

tu*d,ia.rFltit {d!d {r.{++ -d*
naF bE p1d^.'<\onb.-Nitt tra i.No.rr-'nad hr
.@nuthofddq, . hnd@ d.r olth. w6u, d

14. Adicle ,1.2 of the blyer's agreeoeDt prcvld* tor handlng @er ot posssio.

and ls reprcduced below:

tut e w * tuNtD.@wt b a&@sbde unnb
n pdas tu bnr& p6) rontu h @d ol 'taPa

d* h 4dolelh
ruwR nd d. tub o16. Mtu qI

br'Nad.*l.nbl
h $. tur bt hc hwanq. hr.3d!d b hr. mrlur tu6
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rgreemenr trherein rhe pose$io

rifEsructuE specialy road

posession loses ts meanins. T

deliveiy ofsubjed unit a.d to depnv. the:llottee of his right aaruin3 after

ommentastohowthebuilderhasmisuled

hisdohhant position and dEfted such mk.hi€vous datrse inrheagreemenr

and theallotee is left with no option butto sisnon thedotedlines.

16. Du€ .tare or hadltrg over pos*sslor and admlslblllty of 3ra.€ p.rlod:

as per clause 4.2 ol the agreme.t to se[, the posession ofthe ano(ed un(

was supposed to b. ollered withln a *rpulated tineftame of43 monihs plus

€.onsEud'on h not.ompl.tewrthin rhe

e qdM rt a@tu ha Pa 4od ot * (6) Nn* k
i.rturdob|. h.-MondhhDe Ndr@@fat tqpqnat d
6.b'aecanpllAhnd€'rhqnda
tot dh atuwtbl qnd qc qd et{t b b, turcii* rqqns Mat|d
wtd dt d. nm' d.dtdM at6t qptutuakma\s(n4tfa
et k 6. qqtotitdqtutcbrtu qt ud

hrnbrk9^n4b'6.ykl'dqd.30
@nNN tu@k'7/ Pqqnald.,!N 4 p4 nuh 6 hoahq tfu6q fet.r.qdQ pqtud

subje.ted to providing ne.es$fr

enr dare lor handins over

waEr lh the ledor hy the

conditions or any governmef!



tlne Irame specined. It is . naer of fad that th. respondeht has nor

conplerd the proj{t h whlch th. allored unit is situated aDd has noi

obt.lned the oeupatron etlaate by auEn$ 2013. Howwei the tad cannot

be ignoled that the construdion is nill not onplded and thk l.d to dslay in

.ompletion ofth€ prcjed A.cordiqly, in the presnt cae the gr.c period df
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r7 Adnissibility ordelay Dosse$ion charses at Drcs.rlbed rat€ olhtercrt
PDviso to sedion 13 provides t

withdrawfrom the projed, hesha[ bepal4bythe promotei mterestlorevery

ss€sio., at such Bte as may be

edba 13 ond,tu:4tin (1) qd wbsdb
t) ) tot the ptp* rtptua:o ta sdnor 2) ed)al

(4) crd 17) ak{aar t e, rh. tn@ts.
de ed. Bank otkdk hisr& nqs@t

inkre* rhe BF of mrRn nJrtffiy^hi rfldabE. E Msmbh
rnd rr the srd tulG u lblrdiEt d lrlaRrlie 'i'!&t n Mll osur un or n

19. Taklq the .e f.om another anglq the @mplain.nldoc.es were entided

to the delayed possesion cha.ces/int e$ only at th. raft of tu.7/- p.r {. li
pe. nonth a per .lans. 4.2 oI the bDy€1s agrcement tor the p€riod of such

del.y, wherc$ $e promoter as pe, chuse 3.14 ofth. huy€ls ag.eenent was

entidedtocha.CeinteE$@18%peran.unmnDound.datth.dn of*eiy
sr..€.dlM hsElmen! for the d€kyed paynents. The funhons or the

l3 Thc Legislature in its wisdom Ln the subordLnate legislation under rhe

provisoi or rule r! of ihe rules
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authon$ ae to salesuard the interest oI tie aggtl.ved pareon, may be the

allotue or the pronoter. The n8hts ol the pafties ae to b€ balaned and mu$

be equibbla. The prcmoter cannot be allowed to bte undu. advanu8e of lts

dohlnant position and to exploit th. ne.ds otthe hdme buyels. The authoriiy

k duty bdund b ake i.to consideration ihe l4ldatlve intent i.e., to protect

rhe inte.e* of th. consuher/allot ee in the rcal estte sdor Th. clauses of

the buyer's ag@ment snteftd beM@n the palties are one_sided, unfair and

Ther a.evarlousotherclauses i.
powe6 to the prcnoterro can.el

Thd, t,c kmr. rnLl,o d 
'L

lend ng Bte+zqo r...1ll0%.

s asreement wh'ch give sweepins

enr rnd rorfetfiermuunr prd

3reemenQre er tu.e one.

zl.rhc definition or tarm i.reres as denned uDde! se.tion z(zal ol the 
^d

provides thatthe raie of interen.haBeable tuoD, thc allottee by thepronotar

ii.ase oidcfauh,shall be equal tothe nteolLntere$whtrh the promotc. shill

b. hrbtp ro pJy rhe rron... 
'n 

( '.l.vrnr r,nin \

"l ) \r@@" aeaa' thr tuB ol trag. @Nbb b! de

hotcnodan -Fo. d. pupw oltht daw
the nk oltt@r$t dqtterbk tun.ne altee. b! the lahdeL
a@seoldld r shotlbe 4!at b u. ruE ol hd6r ||rth th.
ptuhdtsha be rabb b pqn. db*l h c6e ald.hdr

ttt) be hb6 potobk br rhe pnn@ b k ohtu 
'ho 

btm
nt ot ont Nn b{@lttt

the do@,t onount q @fr hreol o



rchrded, ord th. ir@Bt wu. b! th.
idt br tun 6? hh kc dtktu. d.h
pffibtudnd.ddb L Pidf

22.Th.r.for., lnt.d on rhe delay Dayn.nb froh the dnElalnaDt shall b.
charyed at the prescrrbed rate r.e, 11.10% by th€ Espondenr/prcnoter

which is the same as is beiry Erant.d to h€r rh 6e of dehy.d posr$io.

23. on comld.bnoh of the .jrcumsEmes, thc documents, slbmlssjoDs nade by

the parties and based o. the 6ndius otth€ autho.ity .4rrdiry conhNention

IHARERA
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as perprovisions orrule 23(21, th€r

date ofexe.ution orthis agreement

same k allowed for the reasons quo

creeme.t to hand over the

is etisfied that the Espondent

d By vlnue of.l.use 42 of the

buy.r's asEmenr eiecute

handins over posse$ion comes out

obliEations and responsibili

jt

pose$iotr $irhin thc stipulated perlod. The Nd'onty k orrhe.oinde,ed

vi.wthattheretr del.yotrd'eDar

the allotted unit to ih. c;mplrin;;r ,; pir ih. tdm .nd conditions or the

buysls aseehent dated 01.02,2019 ex{uted bes*n the pames. Fu her

.o oc/par 0c has been sBnted to the p.ojd. H.nce, thls projed is to be

seated as on-goinc projsd and the prdsions ofthe Act shall be applicable

equallytotheburlderaswellasalloftees.

2 4. a.co rdh8ly, th e no n conpliance oi the ma.dab conuined in *ction 1 1 {al (al

lead wiih sedion 13(11 otthe Ad on the Dad orthe respoDdent is e*ablished.

ar such, the complai@nt is entiden to delay po$esslon charye at rate or the



gHARERA

ti$- ernuenav

presc.ibed inbe* @ 11.10% p.a. frch th. due d.te i.e 01.02.2019 till offer

ofpos*$ion plus eo honths ajter obblnrng oeupadon ..rlfl.aft Imn the

.dmpdeht authodty or ahal handing Mrotpos.$loi, whl.h.v.r ls a.lie.
6 per sedron 13(1) of the Ad oI 2016 read with rule 15 ol the rules.

(ln.dvetendy mentioned in the Droceeding ofthe day as ftom the due date of

pos.slon Le 01.02.2019 nll odcr of pos*$lon .iter obEinhg *opation
ce.tificaE nom the competeni authority plus &o nonih3 whi.hever is

c. DrEdroB ofthc aurhorlty
2s Hence, the authodty hereby Ir order a.d issu€s the rollowins

.omplianceolob\rations ci$

cetilicate lrom the compe.ef!

*******y-@

anding over or posesion,

whi.heue, rearLieiasperscctionlslllordFAdorr0r6,ud\urhnLr

dateororde.bytheaulhontyshaubepaidbyth.prohoterbtheallottee

within a pe.iod ol90 days from d.te ofthis ord.. dinE6tlorevery
nonth of delay shall be paid by ths pmhoter to the sllotte6 beloE 10rh

dl the subsequent nonth as per tule 16(2) of the !ul6
rri. The respond€nt shall not charg€ anything 6om th. conplain.nts which

is not the pad ofthe buye/s agrcnent

ate ot 11.1or/i p.a. foreverynoDd'
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rv. The .espoideni r direded ro otrer the po$esion or the auotted unir
wrhin 30 dals alter obbining o.cupation.eilih.ate fron the conpctert
aurhoaty The.onplainansw.riobligatjo.coifeiied 

updn th.n under
sc.tion 19O01otA.r ot2Or6, shaD rake the physical posse$ion of rhp
suhjectunii,withina period ottuo monthsof theo.cupan.ycert rit.

v. lhe.ohplainank arc direded to pay outsbndtns dues, n any, after
adjuiment ofinteft$ ror rhe delayed penod and aner.rearins alldre
outsranding duer, if any, the respondeit shall hrndover the possesyon.r

vi. The rare ofintereschargeablelron th.axotteebythe pronoter rf case
of defautt sha[ be charged at the presdibed rate i.e., rr.r0% by rhr
respondert/promoier whi.h h the sane ra& of intere$ whrch dre
promoter shall he ljabte to pay the aitottees, in.ase orderautr i.e. rhr
deld,"o pu.."\.,on (\.,s"\r. pc..re on, ,l ur,he^t,

26 CdmptaDtstands drposed of.

27. File b..onsisned to resErry.


