
HARERA
GURUGl?AM

BEFORE THE

Mr. Shyam Sundar
R/o: Dl /'t_06't , Vasant
New Delhi-110070.

1.M/s BPTP Ltd.,
2.Business Park Mainte
Lrd.
Both Address at: M-11,
Connaught Circus, New

CORAM:
Shri Samir Kumar
Shri Subhash Chander K

APPEARANCE:
Mr. Shyam Sundar
Ranganathan
Ms. Meena Hooda

L. A complaint dated 20.1

Real Estate (Regulatio

rule 28 of the Ha

Development) Rules,

YANA REAL ESTATE RE
ORITY, GURUGRAM

nathan
nj,

ORDER

.2018 was filed under

and DevelopmentJ Act,

i-110001.

01,7 by the complaina
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r No.1B4lbr zo1.B

Complaint no.
First date of hea

Date of decision

ULATORY

1B4l of2018
19.03.2079

03.09.2019

Complainant

espondents

Member
Member

Complai
Advocate for tlr

ant in Person
respondents

on 31 of the

016 read with

Real Estate tR lation and

t Mr. Shyam



2.

ffiHNRERA
ffiGURUGRAM

Sundar Ranganatha

anr., for non_

promoters/respond

against the promoters 's. BPTP Ltd. and

lfilment of obliga

under se*ion LL(4)(, of the Act ibid.

Since, the flat b s agreement dated 3.06.2009 was

executed prior to e commencement of Real Estate

opment) Act, 201"6,

proceedings cannot b

authority has decided to treat this complaint

r No.1B4L 0f 2018

Name and loca

Nature of the ousing Colony
Payment plan

on linked pla

Unit no.
B 704,

Area of unit

Basic sale price

ons of the

respondents in terms f the provision of sectio

ibid.

3. The particulars

for non-compliance o statutory obligation on

so the penal

. Therefore, the

an application

the part of the

34 fl of the Act

per flat buyer's

Page 2 of 26

Park Serene, Sector 37
D, Gurugram

Registered/6IS"t...d

DTCP License no.

Date of ,g...r*r,t

Rs.57 ,45,,250 /-



ffiffi
TNii qd

4. Deta

avail

coml

date<

apart

bed

poss€

HARERA
GUl?UGRAM

Complair t No.1B41 of 20tB

10. Total conside
the complain;

ation as alleged by
nt

Rs. B ,60,000 f -

11. Total amount
complainant e

complainant

raid by the
; alleged by the

Rs. Bl 64,000/-

12. Date of issuan
of building pl;
5 offlatbuyer

:e of sanction letter
rs (as per the page
qgreement )

22.72 2008

13. Possession

Clause 2.t - 3t
days grace pel
of issuance of
of the building
colony i.e.22.1

months plus 1B0
od from the date
he sanction letter
plans of the said
z.20oB

22.06 201,2

14. Delay till offer 5 year

days

; lL months 30

15. Occupation cer

by respondent
reply

:ificate as alleged
rt page no.7 of

1.0.07 ,.017

16. Latest offer of 
1

pager€#.s-oFr
ossession(en

eb,)
Z14G

t'8 lorS
, LotTl-

rtails provided above

ailable in the case

mplainant and the

ted 23.06.2009 is

artment according to

delivered by ZZ.O(

ssession to the comp

G

have been checked on the

file which has been pr

'espondents. A flat buyr

rvailable on record for

which the possession of t

.2012. The respondents

ainant on Ztfrffi$t&
)3 ,g )rV

,-li r"iric- cYAe ''

\olJ rtli'll1

basis of record

rvided by rhe

r's agreement

the aforesaid

re same was to

have offered
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5. Taking cognizance the complaint, the autho

to the respondents

came up for hearing

r filing reply and

19.03.2019,01.05.201

03.09.20L9. The repl was filed on behalf of

30.05.2019 and rhe e has been perused by

FACTS OF THE

The complainant s

the complainant

developing a project BPTP Park Serene,

and the complai

project and the flat buyer's agreement was

parties on23.06.2

allotted a flat B-704

ce maintenance charges

7. The complainant

conditional offer

complainant to take possession of the flat a

balance payment

respondent no. Z a

06.L1.20L5. Along

sent a related provisio

08.08.2015 for adva

06.L2.2015 to 05.12.' 1,6

Page 4 of26

t No.1841 of 2018

ty issued notice

rance. The case

25.07.2019 and

respondent on

e authority.

M/s BPTP . approached

they would be

37D, Gurugram

tower B of the

ned by both

08.08.

no. L sent a

L5 asking the

er making the

th this rhe

I invoice dated

for the period



concerned authori

issued in the respo

requirements were

significant unmet

substantially more ti

The complainant

mentioned facts,

offer of possession

made in bad faith

complainant had al

ully met by the

ts favour.

9. The complainant su mitted that he was fu

under the applicabl

of a property in the

rules, both offering and

nce of the OC was pu

10. The compla tted that he further

occupation ce uld not be issued un

11.

requirements

to complete.

bmitted that based

complainant rejected

ted 08.08.20L5 as being

ugh his letter dated

ffiHARERA
ffi-GURUGRAM

The complainant

learnt that the occ

this project. The

ubmitted that on maki

pancy certificate had

plainant also Iearnt

applicable rules, pondent no. i. could not

until the concern building had been

and an occupancy ce

categorically rej ected

No.L84L of 201.8

BPTP

which

g enquiries, he

been issues for

that under the

ffer possession

tified by the

ficate had been

er advised that

king possession

ishable.

learnt that the

all the pending

nd there were

would need

n the above

e conditional

in law and

.10.2015. The

maintenance
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invoice linked to o

tenable. There was

detailed letter from

of possession, made

1,2. The complainant s

the complainant in

certificate was i

2017 or early May

asked to ma

advance mainter

invoice dated

13. The complainant s

payments through

he would take poss,

was received.

The complainant su

the complainant

1,4.07201,7 that the

1,4.

'er of possession as bein

response from respon

e complainant rejecti

in bad faith.

mitted that respondent

April 20L7 to say that

nent and expected by

017. 0n this basis, the

015.

bmitted that he mad

cheques dated 26.04.2

on only when the occu

mitted that respondent

ugh emails dated 1

pation certificate ha

and asked to submi the necessary docum

Page 6 of26

t No.1B41 of 20t B

nts includi

invalid and not

ent no. 1 to this

this illegal offer

no. 1, contacted

the occupation

end of April

mplainant was

g a payment of

L year a inst the earlier

the required

7 but said that

tion certificate

f. informed

.07.2017 and

been received

ts and make



HARERA
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payments towards

taking possession a

15. The complainant

documents for hand

conveyance deed

letter dated 22.09

pending and aski

stamp dufy and adt

conveyance deed.

1,6. The complainant

final payments on 1

DD of Rs.5,21,000

and another cheq

administrative ch

complainant was

payments and issued

possession of the a

of conveyance deed.

The complainant1,7.

submit NOC to the si

PageT of26

t No,1,841, of 2018

duty and regis on charges for

registration of the con deed.

mitted that he submi all the required

ng over possession and tion of the

ment including

stration of the

mitted that the complai

10.201,7(including a ment through

rds stamp duty charge for registration

06.09.2017. The compl

017 showing that no

him to make final pa

nant received a

ments were

t made all the

61/- towards

:on) and the

t was asked to

prepare the

of Rs. 29

brmed that there we no pending

NOC dated 22.09.201,7 fr r handing over

rtment and completing e registration

tted that the complai

engineer who would



HARERA
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flat and complete h r within 4 weeks.

had submitted the 0C but despite continu

flat was not ready

possession on the

Despite this the co

til 26.02.20 1 B. The comp

ry day the flat was

lainant again received a

payment towards

18. The complainant

following up with

to be completed, as

ndent no.1 for regi

full payment includin

been paid on 10.10 017 and was assured

ld happen shortly. A

r orl tn rnnni.,complainant was to receive an

rdent no.2 asking for a

t9.

16.03.2018 from

of Rs. 1,,63,544 to maintenance

from 06.1,2.2016 till 1.03.2018 and accrued i

maintenance chars

The complainant sr"rbmitted that the

subsequently recei an email from respo

28.03.2018 indicarin that registration of t

was imminent and r

deed was contingen on payment of this

Page 8 of26

No.1841 of 20i.8

he complainant

s follow up, the

ainant took over

i.e.26.02.2018.

etter for further

continuously

tion of the flat

stamp duty had

t registration

from that, the

invoice dated

rther payment

for the period

terest on these

complainant

ent no. 1 dated

e conveyance

h demand of
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Rs.1,63,5 44 refe

charges.

The complainant

from respondent

maintenance cha

30.09.2018 and als

of Rs.1,63,544.

The complainant

respondent no.Z

20.

21,.

respondent no.Z

maintenance charg

was no justificatit

maintenance chart

offer of possession,

certificate.

22. The complainant s

invoice INV/18-19

25.1.0.201,8, wirh a

period 01.10.2018

to accrued

mitted that he recei

o.2 dated 13.09.2018

for the period fro

including the previousl

itted that he receiv

n 08.10.2018, merely

s were payable from 0

or reasoning provid

could be linked to an

made in the absence o

mitted that he has r

R 92685 from respo

ditional maintenance

amount is as follows:

3L.12.201B. The breaku

Page 9 of26

t No.1841 of 20t8

interest on the maintenance

a new invoice

with additional

01,.04.2018 to

claimed amount

an email from

repeating that

L2.2015. There

for how the

rbitrary date of

an occupation

ived a further

nt no.2 dated

arges for the

of the invoice



23.

ii.

iii.

a

24. The following issue

i. Whether or n

possession wi

certificate?

Whether or no

maintenance (

HARERA
GURUGRAM

CAM charges (6.1,2

Accrued Interest

Total

The complainan

communications, th

thus the complai

ISSUES RAISED BY

Whether or no

payment incl

administrative

the

out

deed and then registration indefini ?

Page 10 of26

Complai t No.1841 of 2018

016 to 31.12.2018): 4,666

,617

41,283

submitted that pite several

conveyance deed wasn registered and

'ble authority.t has approached this ho

INANTS:

plainant:

respondent no. 1 de an offer of

even being gran the occupancy

the respondent no .2 co ld start levying

linked to therges on a given da

the respondent no. 1

ing the stand du

uld collect full

charges and

arges for registration o the conveyance
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RELIEF SOUGHT

In view of the facts

sought by the com

I. Invoice no. INV/1

respondent no. 2 fo

charges of Rs. 21,

Rs.26,61,7 payable

25.

II.

declared not payabl

Payment towards a

III.

Rs.100,t37.60 al

000002 dated 25.4.

charges payable frr

over possession) to

Complainant to be

Rs.S50,661 made

stamp duty.Prescri

661 to be made for

payment) till the

deed.

THE COMPLAINANTS:

ioned the following

ainants:

-19lHR 92685 dated

Rs.241,283 to be cance

nual [1 yearJ maintena

ly made through HD

7 , to be adjusted

prescribed interest o

registration cha

interest on this paid

period from October

al date of registration

IV. Conveyance deed to registered in the com

Page 11 of26

No.1B41 of 2018

lielfs have been

5.10.2018 from

maintenance

charges of

invoice to be revoked and

charges of

cheque no.

maintenance

of handing

the payment of

including the

I

unt of Rs.550,

0,201.7(date of

the conveyance

inants favour.
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REPTY BY THE R PONDENTS:

The respondents

misrepresented tha

submitted that the

the flat was not ready un

this context, it is mitted that the offer o

sent to the comp t way back in 2015 a

taking the possessi n was delayed by the

NOC for fit outs s been issued by the

22.09.2017, despite unit in question

26.

complainant made

possession on26.02

27.The respondents sul

from this hon'ble

delay on his part a

0 18.

that the co

ority that the respo

additional incentive in the form of timely

[TPD) to the coml nant and the complai

total TPD of Rs.3,3 71.s4/-.

28. The respondents su tted that the complai

concealed from this hon'ble authority that

being a customer tric company had p

waiver of Rs. 2,1.8,

possession and also

16/- to the complain

duly compensated the c

Page 12 of 26

t No.1B4L of 201.8

mpla

mplainant has

126.02.2018. In

possession was

the process of

plainant. The

pondents on

ing ready, the

finally took

t has concealed

ent provided

ment discount

nt has availed

t has further

e respondents

ded interest

t on offer of

mplainant and
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HARERA

paid an amount

possession.

Rs. 3,90,61,5/- at the

29. The respondents su mitted that the compla

concealed from this

failed to pay the o

n'ble authority that th

tstanding dues of mai

despite repeated inder letters sent by th

is pertinent to tion that the process o

requires fulfilment of

requirements

completed b

conveyance deed

be initiated. The

27.09.2017, 28.03

pondent vide

018 and 2L.06.2018

complainant to pay utstanding dues in

the process of ion of conveyance d

complainant despite

outstanding dues till

repeated requests has

date. It is pertinent to

complainant himsel

conveyance deed.

is delaying for the

30. The respondents sub itted that the responde

the occupation certifi on 10.07.2017 prior

Page 13 of26

Complai t No.1B41 of 2018

me of offer of

ant has further

complainant has

ance charges

respondents. It

registration of

the monetary

same will be

istration can

Ietters dated

requested the

r to expedite

However, the

riled to pay the

ention that the

ion of the

t had received

the Haryana
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Real Estate fRegula

force.

31. The respondents su

complainant is u

scope/ambit of the

parties, which form

between the pa

agreement with the

by the same.

way beyond the fou

between the parties.

agreement has a

of the said agree

wherein th

maintenance

service provider.

32. The respondents sub

the possession is ra

a view to wriggle

prejudice against

completion of co

No.1841 of 201.8

on and Development) les coming into

mitted that the relief[s sought by the

beyond the

between the

justified, baseless a

agreement duly execu

a basis for the subsis relationship

into the said

and is bound

nant ente

the co plainant travel

duly executedwalls of the agreemen

complainant while tering into the

and is bound by each

including 6.3 of the

d every clause

id agreement,

to pay the

e maintenance

itted that the complain after taking

the issues at a belated e only with

ut from his obligation nd to create

respondents. The res ondents after

on to thection offered the

Page 14 of26
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offer of

complainant on

complainant that

08.2015 and also

e occupancy certificate

applied by the ndents. The concerns of

was duly addressed the respondents to h

and was amicabl resolved by the

respondents had applied for gran

certificate and the

certificate had

departments con ed, in anticipation to

formal issuance of

mind the best inte t of its customers, the

a bonafide belief the occupation certifi

towers would be r

-occupation certi

to save the time of

minimum 2-3 month

necessary formaliti

documentation wo

stamp papers by the

obtained by the

complainant was

llottees, which w

uch allottees as it is co

ime is required by them

such as clearance of du

signing of agreemen

llottees / respondents.

ndents on 1,0.07.

uly informed about

No.1B4L of 201.8

informed the

has been duly

complainant

for gran

full satisfaction

pondents. The

of occupation

of occupation

the vari s government

the receipt of

and keeping in

dents under

for the other

e, extended an

ready, in order

templated that

o complete the

completion of

purchasing of

e OC has been

01,7 and the

e same and

Page 15 of26
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accordingly

any protest.

33. The respondents su

payment made by

payment schedule

issued by the respo

34. The respondents sub

issued by the res

complainant desp

the process of takin

ready by the resl

take the

26.02.201.8. It is

possession is on the

35. The respondents I

raised by the

the maintenance

wriggle out from

charges. The

complainant to clear

the process of

the outstanding dues in

Page 16 of26

r No.184L 0f 2018

ion was taken by the co ainant without

itted that however, it is larified that the

the complainant is as per the agreed

r the same wereaccordingly receipts

dent.

itted that the NOC da

I

to carry out fit o

22.09.2017 was

ts, however the

pleted delayed

the possession. The flat in question was

nant failed to

ion only on

ubmitted that the in taking the

rt of the complainant.

itted that the main nance invoices

ts is as per the duly terms of

ment and the complai ant is trying to

obligation to pay maintenance

t time and again requested the

rder to initiate
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36. The respondents su

this hon'ble autho

the respondents.

respondent no. 1,

however the compl

finally took the

time and again

outstanding dues in

of conveyance deed

the outstanding du

registration is getti

the complainant.

Written arguments by

39. Offer of possession

void; hence the rel

Law clearly prohib

without the occu

possession was mad

show cause notice

specifically prohibiti

of possession in the a ce ofthe occupancy

mitted that the compl

ty and is trying to create

e NOC for fit outs w

22.09.201,T and

inant delayed in taking

ion on 26.02.201,8.

uested the complaina

rder to initiate the pro

However, the complaina

till date and due to whi

nant:

on 01.08.20i,5 is a

:d maintenance invoice

offering and taking

ncy certificate. This i

despite BPTP Limited

by STP, Gurgaon d

the respondent from

t No.L84L of 20i.8

nt is misleading

rejudice against

s issued by the

flat was ready

possession and

respondents

t to clear the

of registration

t failed to clear

the process of

It on the part of

initio null and

is also invalid.

of possession

egal offer of

ing issued a

21,.07.20t5,

king any offer

rtificate.

Page 17 of26
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40. After receiving the in |uly 2017, the respo

a demand letter da

payable for issuing

registration. This

other maintenance

stamp duty payab

and the adminis

registration.

41,. The respond

part in taki

As per the respond

11.07.2017 and the

42. Possession was take over by him as soon as

necessary fit out wason 26.02.201,8 after

respondent As the I payment was made on

27.09.2017 with all

NOC for fit out and

mand letter makes no

ues. This letter also as

for registration of the

tive charges for

t's admission, the OC

FBA provides for 90

payments and ntation. Full and fin

made on 10.10.201 . within 90 days) fol

NOC letter dated22. 9.2017 was handed ove

he had already been ting for 10 years to

Page 18 of26

No.1841 of 2018

dent had raised

nding amounts

nveyance deed

ference to any

for payment of

nveyance deed

mpleting the

complainant's

by the facts.

received on

ys to complete

I payment was

ing which the

to him.

flat was ready

pleted by the

0.10.201,7 and

t possession of
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HARERA

the flat, it is an ab

delay taking over

43. Despite all rhe de

being issued, a fu

raised on 16.03.20

was made continge

This is not tenable i

an afterthought

already been

44. If the honourable

without the 0C w

honourable bench

register the conveya

Direct the respon

invoices from

maintenance payabl

possession. The ann

Rs. '1,,00,137 /- al

adjusted against th

26.02.2018 to 25.02. 019. The complainant f

Page 19 of26

Complai t No,1841 of 2018

U was

claim that he would want to further

on of the flat.

ed amounts being full settled and N0C

new claim of mainten ce charges was

B and the conveyance registration

t on payment of these er charges.

claim is inv id and made as

istration had

respondent.

nch decides that the o r of possession

llegal and invalid, he ld request the

direct the respondent

ce deed in his favour wi

to withdraw all main

from 26.02.2018, on

maintenance charges I

paid on 28.04.20LT

immediately

out any delay.

nce related

invoices for

nding over of

one year) of

please be

annual dues for th period from

er pray that



45.

ffiHARERA
ffiaJRUGRAM

as the respondent wilfully not compl the registration

of the conveyance

been made on 10.

despite complete ryment having

0.201,7, the respondent is liable to pay

applicable interest decided by the honou le bench on the

payment of Rs. 5.5 lakhs made on 10.10. 017 specifically

towards the regis (stamp duty

of Rs.5.21 lakhs + 29, 661. /-).

DETERMINATION

No.1"841 of 2018

mplainant, and

file, the issue wise det nation are as

With respect complainant,

the authority is f the view that several 'of possession
I

I55UES:

facts submitted by the

e first issue raised by

respondent has that an occupa

were made to

asked to Da owever the

certificate in

respect of the

not been prod

ect has been issued, b the same has

counsel for the ent that they ha

e complainant, and the

, pay the balance payment.

on record. It has

mplainant was

stated by the

received OC on

letter to the

Page 2O of 26

1,I.07.2017 issued possession
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RERA
UGRAM 

I complaint No"1B41 of 201'8

complainant on 23.08.201,7 and the ph.'gsical possession

of the allotted unit was taken over by the complainant on
,LL,c't Zcl?,
z*=offio{€., the,refore, under section 1B(1) proviso of the

real estate (regulation and deveropment) act 2016 read

with rule 15 of the rules ibid, the respondent is liable to

pay delayed pos;session charges in the form of interest to

Complaint No"1841 of Z0i,B

the complainant, at the prescribed rate: of L0.45% per

annum w.e.f 22.6.2012 till 23.8.201,7 the offer of

possession.

ii. with respect to the second and third issue raised by the

complainant, tht: respondent annexed a maintenance and

service agreem:nt on 30.06.2017 and a maintenance

invoice dated 1,3fi9.2018. The authority is of the view

that the respondent is only entitled for charging

maintenance charges from the complainant w.e.f.
2.L,cL:..clg
z&2o+8 when the actual physical possession of the flat

was taken over by the complainant. The respondent is

directed to get the conveyance deed execulted in favour of

the buyer/complainant within a period of one month

from the date of pronouncement of this order for which

[,\ "r.\e tlt{c it*t'YiJ \\ \ulrr
Page 2L of 26
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they have al received an amount

towards stam duty way back on L

complainant

charges for o

already paid advan

shall not

year i.e. till 23.6.2019

double amount of main

FINDINGS OF THE A

46. furisdiction of the

located in Sector-3

has complete terri

complaint.

area of Gu

territorial jurisdicl

issued by Principal

dated 14.1,2.201,7

nature ofthe real es

authority has subje

jurisdiction.

The authority has

complaint in regard

complete jurisdiction

non-compliance of

authority- The project

C, District Gurugram, th

rial jurisdiction to enter

'oject in question is situi

therefore the authoritll

rn vide notification no.1

iecretary (Town and Co

entertain the present cc

lte project is commercial

matter jurisdiction alonE

47.

promoter as held in immi Sikka V /sM/s

Page 22 of 26

t No.1B41 of Z01B

f Rs.5,50,66t/-

10.2017. If the

maintenance

the respondent

ance charges.

Park Serene" is

the authority

n the present

in planning

has complete

e2 /2017 -ITCP

ntry Planning)

mplaint. As the

in nature so the

with territorial

decide the

igations by the

R MGF Land
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Ltd. leaving aside

adjudicating office

stage.

Arguments heard.

Brief facts I

complainant had purch

Tower B, in project pa

Builder Buyer Agreemen

the parties. By virtue r

handed over to

the date of issuance of

22.12.2008 + 6 mon

22.06.201.2 . However, th

time. Complainant

respondent against a tota

The basic issue at the mo

executed inter se the

maintenance charges sin

date of taking over of

by the counsel for the

t No.1841 of 20tB

nsation which is to decided by rhe

if pursued by the com inants at a later

ing to this complaint are that the

B-704,7th floor,

Serene, Sector 3T-D, G rugram and the

dated 23.06.2009 was ted between

I

on was to be

a residential unit N

e sanction letter of the ilding plans i.e.

ainant within a period o

T#ffiffifi'"
irlr' lt 1

6 months from

mes out to be

85,60,000/-.

deed has been

ived OC on

grace period which

pondent has not deli the unit in

already paid Rs. 85 ,000/- to the

sale consideration of Rs.

t is (i) no conveya

parties [ii) respondent is demanding

reas the actual6.1,2.201,5 till date wh
26, oL'>ol8

sion is ZffiOtA. ft as been stated

co*errt e)

Page 23 of26
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11.07.201,7 and

23.08.2017 and the p

taken over by the co

respondent is only enti

the complainant w.e

possession of the flat

respondent is directed

favour of the buyer/com

the date of pronounc

already received an am

way back on LO.L}.}OL

advance maintenance ch

respondent shall not

charges.

In view of above ,facts

entitled for delayed po

interest i.e. 10.45 o/o per a

date offer of possession

possession letter to

ical possession of the

71r'0/' 2
tarnant on Zffiffi1

for charging mainte

2L.6.20L8 when rhe

taken over by the

ent of this ordof this order for

nt of Rs.5,50,6 6I/-

. If the complainant

nd circumstances, the

ion charges at p

m w.e.f 22.6.2012 till

per the provisions of

& DevelopmentJ Act,20

We,t4 *')' odi*"r[ 
rt\r'ltr

the Real Estate fRegulatio

Page 24 of 26

t No.1841 of 2018

for one year i.e. til

double amount

complainant on

lotted unit wasI
i as such, the

ce charges from

actual physical

plainant. The

ed executed in

one month from

hich they have

rds stamp du$

s already paid

23.6.2019, the

maintenance

mplainant is

ribed rate of

3.8.201,7, the

ion LB [1J of
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DECISION AND DIR

The authority ex

Estate (Regulation

the following direct

The responden

month of delay

date of

possession i.e.

over of p

from the date of

The arrears of in

to the complain;

order.

iii. Complainant is

after adjustment

period.

The promoter sha

the complainant

agreement.

iv.

ONS OF THE AUTHO

ing its power under

nd Development) Act,2

shall be liable to pay i

t prescribed rate i.e. 10.4

on i.e. ZZ.06.Z0LZ rill
,oL,Lo\8

n to the complainants

of this order.

accrued so far shall

90 days from

to pay outstandi

of interest awarded

not charge any amount

ich is not part of th

Page 25 of 26

t No.L84L of 20i.8

on37 of the Real

6 hereby issues

terest for every

'o/o p.a. fronldue
acJ-,*l lollr^e

he effue of tIVe

on account of :y in handing

thin 90 days

be reimbursed

e date of this

dues, if any,

the delayed

charges from

flat buyer's
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UBESE

v. Interest on

be charged at

by the pro

the complai

49. The project is regis

promoters. The a

cognizance for not

separate proceedi

Haryana Real E

Dated: 03.0g.ZOLg

nt No.1.B4L of 2018

due payments from the mplainant shall

e prescribed rate of in t i.e. 1.0.450/o

which is the same as i being granted to

t in case of delayed ion.

ble and has not been red by the

thority has decided to take suo-moto

tting the project regis and for that

will be initiated against t e respondent.

h Ctrander Kush)
Member

Regulatory Authority, Gurugram

Page 26 of 26
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Mr. Shyam Sundar
R/o: D1,/ 1061, Vas
New Delhi-110070.

l.M/s BPTP Ltd.,
2.Business park Ma
Lrd.
Both Address at:
Connaught Circus, N

CORAM:
Shri Samir Kumar
Shri Subhash Chand

APPEARANCE:
Mr. Shyam Sundar
Ranganathan
Ms. Meena

1. A complaint dated

Real Estate (Regul

rule 28 of the

Development) Rul

Page 1 of26

UABEBA
GURUGRAM

BEFORE THE YANA REAL ESTATE R ULATORY
UTHORITY, GURUGRAM

Complaint no,
First date of hea

Date of decisircn

Comp,l2lpant in Person
Advocarte for the respondents

Complainant

Respondents

Member
Member

LB4l of2018
L9.03.2019

03.09.2019

t No.1841 of 201.8

nathan
t Kunj,

Del

Kush

Services Pvt.

ORDER

L1.2018 was filed under section 31 of the

and DevelopmentJ Act, Z016 read with

Haryana Real Estate [Regulation and

2017 by the complainant Mr. Shyam



2.

3.7

ffiffiq{i! qdl

d

e

as

te

ffiHARERA
ffi GURUGRAM

Sundar Rangana

anr., for rtr

promoters/respc

Since., the flat

executed prior

(Regulation and

proceedings cann

authority has dec

for non-complian,

respondents in ter

ibid.

Ihe pilrticulars of .

:han, against the pron

rn-fulfilment of

ndents under sectior:

buyer's agreement

.o the commencem(

DevelopmentJ Act:

ct be initiated retros

ded to treat this con:

:e of statutory oblig;

ms of the provision o

he complaint are as

noters Ivl/s. BpTp Ltd. anr

obligations of thr

r 11[a[J [a) of the Act ibid.

dated 23.06.2009 was

ent of the Real Estate

, 20'1,6, so the penal

pecti'vely. Therefore, the

rplaint as an application

rtion on the part of the

f section 34(0 of the Act

nder: -

L. Name and ccation of the project Park Serene, Sector 37
D, Gurugram

2. Registered,
I Not registered

83 of 2OOB

Group Housing Colony

Unregistered

3. DTCP Licen ;e no.

4. Nature of tl e real estate project

5. Payment pl n Construction linked plar
6. Date ofagre 3ment

123.06.2009 

-

t__
B 704,7tt, gggp tr-t,-^" n

z4so rq. ft--.-----..------.---

Rs5r,4SZ5%-
l

I

7. Unit no.

B. Area of unit

9. Basic sale pr
agreement

ce as per flat buyer,s

Page 2 of 26
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4. Deta

avail

coml

datec

apart

be d,

poss€

UABES&
GUl?UGRAM

10. Total con

the comp
;ideration as alleged by
ainant

Rr;.85,60,000/-

11. Total amr
complain
complain

unt paid by the
rnt as alleged by the
Lnt

Rs;. 815,64,000 /-

1,2. Date of isr

of buildin
5 offlatbr

uance of sanction letter
; plans (as per the page
ryers agreement )

22:,.L2i,.2008

13. Possessio

Clause 2.1

days gracr
of issuanc
of the buil
colony i.e.

- 36 months plus 1B0
period from the date

: of the sanction letter
ling plans of the said
22.1.2.2008

22.06.2012

14. Delay till ffer of possession 5 years 11 months 30
days

15. Occupatio

by respon

reply

r certifibate as alleged
lent at page no. 7 of

L0,,07,201,7

L6. Latest offe

page no.Sl

' of possession[on

of replyJ
27.06.2018

ltails provided a

ailable in the ,

mplainant anil".
l',",,-.
'=. )'

ted 23.06.2009

artment accordi

delivered by I

ssession to the c

rove have been checked on th,p basis of record

ase file which has been provided by the

:he respondents. A flat buyer,s agreement

is available on record for the aforesaid

,g to which the posserssion of rthe same was to

2.06.201,2. The respondents have offered

rmplainan t on 21,.0 6.20 LB

Page 3 of26

Complaint No.LB4 j, of 201,9
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5. Taking cognizan

to the respon

came up for hea

03.09.2019. The

30.05.20L9 and

FACTS OF THE

The complaina

the complaina

developing a

and the complai

project and the

parties on 23.

The complain

conditional

complainant to

balance pay

respondent no. 2

08.08.2015 for a

06.12.2015 to 05

6.

7.

of the complaint, the auth ity issued notice

ts for filing reply and ap, ce. The case

g on 19.0 3.20L9, 0 1.05.2 0 1 25.07.20L9 and

respondent only was filed on behalf of

e same has been perused by e authority.

M/s BPIIP td. approached

ject BPTP Park Serene, Sector 3TD,Gurugram

nt was allotted a flat B-T04 in tower B of the

flat buyer's agreement was signed by both

009.

submitted that responrlent no. 1 sent a

ke possession of the flat after making the

t by 06.11.2015. Along wirh this rhe

also sent a related provisional invoice dated

vance maintenance charges for the period

t No.1B4L of 20L8

: with representations that they would be

12.2016

Page 4 of 26
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B. The complain

learnt that the

this project.

applicable ru

until the co

concerned aut

issued in the

The complaina

under the appli

of a property in

The complaina

occupation certi

requirements w

significant un

substantially mo

tL. The complaina

mentioned facts,

offer of possessi

made in bad fair

complainant had

9.

10.

t submitted that on making enquiries, he

upancy certificate had nort been issues for

e complainant also learnt that under the

respondent no. 1 could not offer possession

ned building had been certified by the

rity and an occupancy certificate had been

ndents favour.

submitted that he was further advised that

ble rules, both offering and taking possession

he absence of the OC was punishable.

submitted that he furttrer learnt that the

cate would not be iss;ued untll all the pending

re fully met by the BpTp i,lnd there were

et requirements which would need

time to complete.

t submitted that based on the above

the complainant rejected the conditional

dated 08.08.2015 as being bad in law and

through his letter datecl 28.10.2015. The

lso categorically rejected the maintenance

Page 5 of26

Complainr No.i.84 j. of ZO1.g
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invoice linked

tenable. There

detailed letter

of possession,

The complaina

the complaina

certificate was

2017 or early

asked to mak

advance ma

invoice dated 0

The complain

payments throu

he would take

was received.

The complainan

the complai

1.4.07201.7 rhat

12.

13.

1,4.

and asked to

Page 6 of26

offer of possession as br:i

no response from resplo

m the complainant rejecrlin

e in bad faith.

t submitted that responden

in April 2017 to say tha

mminent and expected by

201,7. On this bas;is, the

invalid and not

ent no. L to this

this illegal offer

no. L contacted

the occupation

e end of April

mplainant was

a payment of

inst the earlier

submitted that he made the required

two cheques dated 26.04..2017 but said that

n only when the occupation certificate

submitted that resprondent

through emails clated I

t No.1841 of 20IB

no. 1 informed

1,.07.2017 and

015.

occupation certificate had been received

it the necessary documents and make
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payments

taking possessi

The complaina

documents for

conveyance

letter dated 27

pending and

stamp duty and

conveyance d

16. The complainan

final payments

DD of Rs.5,21

and another

administra

complainant w

payments and

possession of

of conveyance

17. The complainant

submit NOC to th

15.

t No.1841 of 2018

stamp duty and on charges for

n and registration of,the con eyance deed.

all the requiredsubmitted that he submi

nding over possession and istration of the

on 06.09.2017. The compl

9.2017 showing that no

nant received a

uments were

ng him to make I'inal pa, ment including

stration of the

submitted that the compliai nt made all the

n L0.10.2017[including a ent through

towards stamp duty for registration

ue payment of Rs. |29 67/- towards

informed that there \Me

n) and rhe

no pending

ed NOC dated 2Z.O9.Z0I'\ r handing over

apartment and completirrg e registration

ubmitted that the complai t was asked to

prepare thesite engineer who lvould

PageT of26
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flat and compl

had submitted

flat was not rea

possession on

Despite this the

payntent towa

18. The complain

following up wi

to be completed

been paid on 1

was imminent a

complainant w

16.03.2018 from

of Rs. 1,63,544

from 06.L2.2016

maintenance cha

The complain

subsequently

28.0:1.201.8 indi

1,9.

deed was contin nt

Page 8 of26

complaint No.1841 of 20L8

e handover within 4 wee,ks. The complainant

he NOC but despite contir)uous follow up, the

until 26.02.20i.8. The co,mplainant took over

e very day the flat was rr:acly |.e.Z6.OZ.ZOLB.

mplainant again received a letter for further

s maintenance charges.

t submitted that he was continuously

respondent no.L for registration of the flat

as the full payment including stamp duty had

.10.201.7 and was assured that registration

d would happen shortly. ltpart from that, the

stunned to receive an invoice dated

spondent no.2 asking for a l,urther payment

wards maintenance charges for the period

till 31.03,2018 and accrued interest on these

es.

t

ved

ting

submitted that the complainant

an email from respondent no. 1 dated

that registration of the conveyance

on payment of this fresh demand of
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Rs.1,63,544

charges.

20.

21.

maintenance

The complain

respondent

mainte

was no j

maintenance

offer of

certificate.

22. The complaina

No.184L of 201.8

to accrued interest on maintenance

The complaina t submitted that he recei a new invoice

from respond t no.Z dated 13.09.2018 with additional

01.04.2018 to

claimed amount

arges for the period fro

30.09.2018 and

of Rs.1,63 ,544.

merely

an email from

repeating that

12.2015. There

lso including the previousl

invoice INV/18-

25.70.2018, wi

period 01.10.20

amount is as foll

could be linkecl to an

for how the

itrary date of

n, made in the absence: an occupation

submitted that he has received a further

9/HR 92685 from respondent no.2 dated

additional maintenance charges for the

B to 31,.1.2.201,8. The brearkup of the invoice

Page 9 of26
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ii.

iii.
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main

Whether o

payment i luding the stand duty

administra charges for registration o

CAM charges ( 12.20 L6 to 3 1..1,2.20 lB) :

Accrued In

To tzrl

The complai nt submitted that

communicatio the conveyance deed wasn

thus the compl nant has approached this h

ISSUES RAISE

24. The following i

not the respondent no. 1

without even being grant

certificate?

Whether not the respondent no .Z co

charges on a giv,en da

possession?

not the respondent no. _[

deed and th deny registration indefi,ni

Page 10 of26

t No.1B4t of 201.8

L4,666

6,61,7

41,,283

espite several

registered and

'ble authority.

mplainant:

de an offer of

the occupancy

ld start levying

linked to the

d collect full

charges and

conveyance
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RETIEF SOUG

25. In view of the

sought by the

I. Invoice no. I

respondent no.

charges of Rs.

Rs.26,617 paya

declared not pa

Payment towa

Rs.100,137.60

000002 dated

charges payab

over possession

III. Complainant to

Rs.550,661 m

stamp dufy.

66\ to be made

paymentJ till the

deed.

II.

IV. Conveyance d

Page 11 of26

t No.LB4L of 20LB

BY THE COMPTAINAN'IS:

mentioned the following eliefs have been

mplainants:

/18-1,9/HR 92685 daterl 5.10.2018 from

for Rs.241,283 to be cancel . maintenance

accrued in charges of

invoice to be revoked and

annual (1 year) maintena charges of

Iready made through HD i cheque no.

maintenance.4.L7, to be adjusted towa

February 26,21.01"8 (d of handing

e paid prescribed interest on the payment of

towards registration charrges including the

:ribed interest on this paid amount of Rs.550,

rr the period from October LO,20L7fdate of

rctual date of registration of the conveyance

to be registered in the cornplainants favour.

ble.
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REPLY BY THE

26. The responde,

misrepresented

this context, it

sent to the com

taking the p

NOC for fit

22.A9.201.7,h

complainant

possession

27.The respond

from this hon

additional incen

(TPD) to the co

total TPD of Rs.3

28. The respondents

concealed from

being a cu

waiver of Rs. z

possession and Iso duly compensated the

Page t2 of 26

Comprlai No.1841 of 20LB

RESPONDENTS:

ts submitted that the

t the flat was not ready u

mplainant has

126.02.2018. rn

submitted that the offer possession was

ainant way back in 2015 a the process of

ion was delayed by the mplainant. The

has been issued by the spondents on

despite unit in question ng ready, the

finally tooke delay on his part a

2.2018.

t has concealed

that the respo t provided

ve in the form of timely payment discount

plainant and the complainant has availed

B ,27 1.54 / -.

ubmitted that the compliai nt has further

is hon'ble authority that e respondents

r centric company had p ided interest

8,31.6/- to the complaina t on offer of

plainant and

that the complain
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paid an amou

possession.

29. The responden

concealed from

failed to pay t

despite repea

is pertinent to

conveyance d

requirements b

completed by th

be initiated. T

27.09.2017, 28

complainant to

the process of

complainant des

outstanding d

complainant hi

conveyance deed

30. The respondents

the occupation c

Comprlaint No.184j. of ZOtg

t of Rs. 3,90,6L5/- at ttre time of offer of

submitted that the comprlainant has further

ris hon'ble authority that the complainant has

outstanding dues of maintenance charges

reminder letters sent by the respondents. It

ention that the processi of registration of

requires fulfilment of the monetary

the complainant and oncre the same will be

complainant the pr,0cess of registration can

e respondent vide various letters dated

3.2018 and 2l.\G.ZOLB requesred rhe

y the outstanding dues in or.der to expedite

stration of conveyance cleed. However, the

ite repeated requests has failed to pay the

till date. It is pertinent to mention that the

self is delaying for the registration of the

ubmitted that the respondent had received

ficate on l-0.07.2012 prlior to the Haryana

Page 13 of26
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Real Estate (R

force.

The responden

complainant i

scope/ambit of

parties, which

between the pa

agreement with

31.

by the same. Th

way beyond the

between the pa

agreement has

of the said ag

wherein the,,

maintenance cha

service provider.

32. The respondents

the possession is

a view to wri

prejudice agains

completion of

Page 14 of26

Complaint No.1B41 of 201,8

ulation and Development') Rules coming into

submitted that the relie,f(s) sought by the

unjustified, baseless and beyond the

the agreement duly executed between the

rms a basis for the subsristing relationship

es. The complainant enterr:d into the said

e respondents with open elres and is bound

relieffs) soUght by the r:omplainant travel

four walls of the agreement duly executed

es. The complainant while entering into the

epted and is bound by each and every clause

ment, including 6.3 of the said agreement,

plainant has dul'y agr:eed to pay the

as may be applicable by the maintenance

ubmitted that the complerinant after taking

ising the issues at a belated stage only with

e out from his obligation and to create

the respondents. '[he respondents after

nstruction offered the prossession to the
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complainant

contplainant th

applied by the

was duly add

and was ami

respondents

certificate and

certificate had

departments co

formal issuance

mind the best in

a bonafide beli

towers would be

offer of possessi

to save the time

minimum 2-3

necessary formal

documentation

stamp papers by

obtained by

complainant

No.184L of 2018

08.08.2015 and also informed the

has been dulythe occupancy certifica

pondents. The concerns of e complainant

by the respondents to hi full satisfaction

bly resolved by the ndents. The

already applied for of occupation

the various government

cerned, in anticipation to the receipt of

f part-occupation certificate and keeping in

rest of its customers, the respondents under

that the occupation certilicate for the other

eceived within 2-3 monthr tirne, extended an

n to the allottees, which wer€l ready, in order

of such allottees as it is r:ontemplated that

time is required lly therm to complete the

ies such as clearance of dues, completion of

rks, signing of agreements, purchasing of

he allottees / respondents. The OC has been

respondents on 10.07.2017 and the

duly informed about the same and

Page 15 of26
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accordingly po

any protest.

33. The respondents

payment made

payment sched

issued by the

34. The respondents

issued by the

complainant des

the process of t

ready by the.

:

take the po

26.02.2018. tt is

possession is on

35. The responden

raised by the

the maintenance

wriggle out fro

charges. The r

complainant to c

the process ofre stration.

Page 16 of26

Complaint No.1B41 of 2018

ion was taken by the cr:mplainant without

bmitted that however, it. is clarified that the

by the complainant is as per the agreed

e and accordingly receipts for the same were

ndent.

ubmitted that the NOC dare dZZ.0g.Z017 was

pondent to carry out fit outs, however the

ite unit in question being cornpleted delayed

ng the possession. The flat in question was

ondent, however the cornplainant failed to

on and took the posserssion only on

rther submitted that the delay in taking the

e part of the compliainant.

submitted that the maintenance invoices

ndents is as per the duly agreed terms of

agreement and the complainant is trying to

: his obligation to pay the maintenance

pondent time and again requested the

r the outstanding dues in order to initiate
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36. The responden

this hon'ble au

the responden

respondent no.

however the co

finally took the

time and agai

outstanding du

of conveyance d

the outstanding

registration is

the complainan

Written arguments

39. Offer of possess

void; hence the

Law clearly p

without the

possession was

show cause nor

specifically prohi

of possession in t

complalp1 No.1B41 of 2018

submitted that the complainant is misleading

ority and is trying to create prejudice against

The NOC for fit rcuts wars issued by the

1 on 22.09.201T and the flat was ready

plainant delayed in taking;the possession and

possession on 26.02.2018. The respondents

requested.,.the complainant to clear the

in order to initiate the process of registration

. However, the complainant failed to clear

ues till date and due to which the process of

ng delayed due to the derfault on the part of

complainant:

on made on 01,08.201,5 ir; ab initio null and

elated maintenance invoice is also invalid.

hibits offering and taking of possession

upancy certificate. This; illegal offer of

e despite BPTP Limited being issued a

ice by STP, Gurgaon clated 21,.07.201,5,

iting the respondent from making any offer

e absence of the occupancy certificate.

PagelT of26
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After receiving

a demand lette

payable for iss

registration. T

other maintena

stamp duty

and the ad

registration.

41. The respondent

part in taking

As per the

11,.07.2017 and

payments and

made on 10.10.2

NOC letter dated

42. Possession was ta

on 26.02.2018 a

respondent As th

ffi
ffi
qe{l olil

40.

he had already

Page 18 of26

e 0C in f uly 201,7, the respondent had raised

dated 27.09.2017 with all pending amounts

ing the NOC for fit out and conveyance deed

s demand letter makes no reference to any

ce dues. This letter also asks for payment of

rble for registration of the conveyance deed

nistrative charges for completing the

has also alleged delay on the complainant,s

ssession, which is not supported by the facts.

dent's admission, the OC was received on

the FBA provides for 90 days to complete

mentation. Full and final payment was

17(i.e. within 90 daysJ fcrllowing which the

2.09.2017 was handed o\/er to him.

en over by him as soon as the flat was ready

r necessary fit out was completed by the

full payment was made on 10.10 .201.7 and

n waiting for 1,0 years to get possession of

Complaint No.1841 of 2OlB
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the flat, it is an

delay,taking

43. Despite all the

being issued, a

raised on 16.03

was made conti

This is not ten

an afterthought

already been

44. If the honourab

without the 0C

honourable be

register the con

Direct the

invoices from

maintenance

possession. The

Rs. 1,00,137 /- a

adjusted agai

26.02.2018 to 25

No.1841 of 2018

absurd claim that hr: would want to further

possession of the flat.

manded amounts being fully ttled and NOC

rther new claim of mainterna ce charges was

018 and the conveyance registration

t on payment of thes;e rther charges.

bench decides that the offer of possession

illegal and invalid, he would request the

to direct the respondent to immediately

ance deed in his favour,without any delay.

>er 2015 and raise fre:;h invoices for

from 26.02.2018, on handing over of

nual maintenance charges (for one year) of

dy paid on 28.04.201,2 may please be

the annual dues for the period from

2.2019. The complainant further pray that

Page 19 of26

in law, as the claim is invalid and made as

the final payment fcrr registration had

and the NOC issued by the respondent.
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as the respondent has wilfully not comp the registration

of the conveyance deed despite complete

been made on 10.10.201.7, the respondent

applicable interest as decided by the honour le bench on the

payment of Rs. 5.50 Iakhs made on 10.10 017 specifically

towards the registration of the conveyance

of Rs,5.21 lakhs + administrative charges of

ent having

is liable to pay

(stamp dury

,661,/-).

ination are as

DETERMINATION

45. After considering the facts submitted by the mplainant, and

perusal of record on file, the issue wise de

follows:

No.1841 of 2018

i. with respect to the first issue raised by the complainant,

the authority is of the view that severar offer of possession

were made to the comprainant, and the ccrmprainant was

asked to pay the balance payment. However the

respondent has asserted that an occup:rtion certificate in

respect of the project has been issued, but the same has

not been produced on record. It rras boefl stated by the

counsel for the respondent that they har,,e received OC on

11"07 '2017 and issued possession retter to the

page Z0 of26
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complainant on 23.}B.ZO1T andthe p possession

of the allotted unit was taken over by rh complainant on

21,.06.2018, therefore, under section l.B(

real estate (regulation and developm,en

) proviso of the

act 201,6 read

with rule 15 of the rules ibid, the ent is liable to

pay delayed possession charges in the fo of interest to

of 1.0.450/o

the offer

per

ofannum w.e.f 22.G.Z0LZ till Z3.B.ZO1

possession.

ii. with respect to the second and third iissue raised by the

complainant, the respondent annexed a maintenance and

service agreement on 30.06.20".L7 and a maintenance

invoice dated 13.09.2018. The authority is of the view

that the respondent is only entitled for charging

maintenance charges from the cornplainant w.e.f.

21,.6.201,8 when the actual physical possession of the flat

was taken over by the complainant. 'llhe respondent is

directed to get the conveyance deed executed in favour of

the buyer/complainant within a perirod of one month

lrom the date of pronouncement of this order for which

Page 21 of 26
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they have already received an amount f Rs.5,50,66L/-

towards stamp duty way back on t 1.0.2017. If rhe

complainant has already paid adver

charges for one year i.e. till 23.6.ZOL}

shall not charge double amount of main

maintenance

the respondent

nance charges.

Park Serene" is

s the authority

in the present

ted in planning

has complete

92 /2017-1TCP

FINDII\IGS OF THE AUTHORITY:

46. |uriisdiction of the authority- The project

loca,ted in Sector-32 C, District Gurugram,

has complete territorial jurisdiction to en

issued by Principal Secretary (Town and country planning)

dated 14.12.201,7 to entertain the present complaint. As the

nature of the real estate project is commercial in nature so the

authority has subject matter jurisdiction along with territorial

jurisdiction.

47. The authority has complete jurisdiction to decide the

com;rlaint in regard to non-compliance of obligations by the

promoter as held in simmi sikka v /s M/s IiM,aAR MGF Land

Page 22 of 26
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Ltd. Ieaving aside compensation which is to be decided

adjudicating officer if pursued by the connplainants at

stage,

Arguments heard.

Elrief facts leading to this compraint are that the

complainant had purchased a residential unit No.B-704, 7th floor,

Tower Il, in project park Serene, sector 37-D, Gurugram and the

Builder Buyer Agreement dated 23.06.2009 was executed between

the parties. By virtue of clause 2.1-, the possession was to be

handed rlver to the complainant within a periocl ol 36 months from

the date of issuance of the sanction retter. of the building prans i.e.

22.12.2008 + 6 months grace period lvhich comes out to be

22.06.2012 .However, the respondent has not derivered the unit in

time. complainant has already paid Rs. 85,64,000f- to the

respondt:nt against a total sale consideration of Rs, 8s,60,000/_.

The basir: issue at the moment is [i) no co]nveyarnce deed has been

executed inter se the parties (ii) respondent is demanding

maintenernce charges since 6.tz.zo1s till rlate urhereas the actuar

date of tal<ing over of possession is 21,.6.12018. It has been stated

by the counsel for the respondent that they have received oc on

Complaint No.1841 of Z01B

by the

a Iater
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11.07.2017 and issued possession letter to

23.08.2017 and, the physical possession of the

possession of the flat was taken over by the

complainant on

Ilotted unit was

taken over by the complainant on 21,.06.20 as such, the
respondent is only entitled for charging mainten nce charges from

actual physical

mplainant. The

the complainant w.e.f. ZL.6.ZOL} when the

way back on 10.1'0.2017. rf the comprainant has arready paid

advance maintenance charges for one ye:rr i.e. tiil 23.6.2019, the

respondent shall not charge double amounrt of maintenance

respondent is directed to get the conveyance d executed in

favour of the buyer/com
one month from

the date of prono ich they have

already neceived an amount of Rs.S,50,66I/_ rds stamp dury

mplainant is
entitled fbr delayed possession charges at ;r bed rate of
interest i'e. 10.45 0/o per annum w.e.f 22.6.20L2 ri, 3.8.201,7, the

date offer of possession as per the provisions of on LB (1) of

nt No.1B41 of 201g

the Real Estate (Regulation & Development) Act, 20

Page 24 of 26
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HARERA
ffi" GUI?UGRAM

DECISION AND DIRECTIONS oF THE AUTHOI

48. The authority exercising its power under on37 of the Real

Estate fRegulation and Development) Act, 2

the following directions: -

i. The respondents shall be liable to pay i terest for every

6 hereby issues

o/o p.a. from due

e offer of the

ay in handing

ithin 90 days

rnonth of delay at prescribed rate i.e. j.0.4

date of possession i.e. 22.O6.Z0LZ tjrll

possession i.e. 21,.06.201B on accr:unt <lf

over of possession to the complainants

from the date of issuance of this order.

The arrears of interest accrued so far shrail be reimbursed

to the comprainant within 90 days from the date of this

order.

complainant is directed to pay outstanding dues, if any,

after adjustment of interest awarded for the derayed

period.

The promoter sha, not charge any amount/charges from

the comprainant which is not part of the flat buyer,s

agreement.

ii.

iii.

iv.

Page 25 of 26



UABERA
GURUGRAM

Interest on the due payments from the

be charged at the prescribed riate of,in

49. The project is registerable and has not been stered by the
promoters. The authority has decided to take suo_moto

cognizance for not getting the project registerred and for that
sepilrate proceeding wiil be initiated againrst the respondent.

Haryana Rear Estate Reguratory Authoriry, Gurugram

Dated: 03.O9.ZOL}

by the promoter which is the same as i being granted to
the complainant in case of delayed pos

mplainant shall

rest i.e. 1,0.450/o

ion.

nt No.L84L of 201,8

V.

Page 26 of 26

DELL
Typewritten Text
Judgement uploaded on 15.10.2019


	IMG_0002
	1841

