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conplaint No. TSl3 of2022

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

t 7813 ol2022
| 09,10,2024

1. Nandini Choudhary.
2. WG- Cdr. Amit Chowdhury
Both R/o: Flat no.'TPD-N'GF-05,
Fl.or-cround Tower-N. Premier
Drive, Sector'66,Gurugram.

M/s Emaar MGF Lan
office at: - House 2

New-Delhi-11000

CORAM:
Shri. Ashok Sangw

APPEARANCE:
Sh Caurav Rawat lAdvocate]
Sh Dhruv Rohtagi (Advocate)

ORDER

1. The present complaint has been filed bv the complainants/alloftees under

section 31 of the Real Estate (Regulation and Developmenr) Act' 2016 [in

short, the Act) read with rule 28 ofthe Haryana Real Estate (Regulation and

Development) Rules, 2017 (in short, the Rules) for violation of section

11(a)(al of the Act wherein it is inter alia prescrlbed that the promoter

shalt be responsible tor all obligations, responsibilh'es and tunctions under
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"Premier Terraces at the Palo Drive',
Sector 66, Curugram, Haryana

DS-20o1/24199 ot2001

5

0

N -CI-05, Tower-N, FlootCround

(As on pag€ no.54 ofcohplaint]

2125 sq ft. [Super a.ea]

1793.55 sq.fL [Ca.Pet Area]

(As on page no, 54 ot comPlaino

19.01.2010

(Ason pase41 orcofrPlaino

Date ot exe@non of buYer's 10,07.2010

tAs on page no. 50 of complaint)

(a) Tide ol hon lias ow the

Subted b tefls ol ths ctouse ond

subwrto the Apaftnenr Allo$ee hoving

conplied wth oll the tern, and

@odinons ol th6 Agreenene on.l not

behs i deJauh undet onY oI the

I 
"rowsons 

of thj asreedenr and

complarnt o.7813of 2022

the provision otthe Act or the rules and reg'rlations made thereunder or to

the allottee as per the agreement for sale executed inter se.

Unit and proicct relat€d details

The particulars of unit details, sale consideration, the amount paid by the

complainanr date ofproposed handing over the possession, delav period, if

any, have been detailed in the following tabular form:

2.
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cofrplarntNo 7313 of zo22

nnplionce with oll Ptovisions
to/nolities, docun4totion etc., 6
ot$nbed bt the ConPan!, the CodPanY

otopoys @ hondovet Possession oI lhe
apo.tnenl/Vtlla/Penthouse wthio 24

nonths fton rhe .to@ of eteutton ol tha
Butet's Agreenent The APonnent
Allofte osre?\ and undeRrondt rhot the

Conpony sholl be enttled to o grace
period of ninert (90) days lot apptring
ond obtainins the occuparion certilicote
in r6pe.t oJ the Grotp Hotsing Conpl.x

(As on pose no. 63 of conPloint)

10.10.2012

(calculated 24 months from the date
execution ot th e asreene n t) )

10

'r.ir! sJlcs.onsdc.anon Rs.1,36,47,502

(As p.r S.o"l dated 2905.2023 on page

AmounI pard by the.omPla'o.nt R.-1,36,47,396/-

(As perS.o.Adated 29.05.2023 on Page

01.04.2015

(As on pase no.27 orcPlY)

25.05.2015

(As on page44 ofcomplaintl

0a.12.2075

(As on page9s orcomplainq

Indemn ry.um urdedaking
(As on page 136 of reply)

17.05.2017

(As on Pase 86 at anDexure_C'3 of
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complarnt No.78l I of 2022

3

Facts of the complaint

Thecomplainants have madethe iollowing submission: -

I. That in 2007, the respondent issued an advertisement announcing a group

housing colony proje€t "Premier terraces At Palm Drive" situated in

Sector-66 , Gurugram and thereby invited appl'cations from prospective

buyers ror the purchase ofunit in the said projed'

IL The complainants were lured by such advertisements and booked a unit jn

the proiect by paying an amourt of Rs10,00,000/ dated 27 -12-2009

towards the booking oi the saidrqnii bearing no' un't TPD_N CF_05 on

Ground Floor, rower/8lock-10', i;#6aor 66, havins super area m€asurins

2125 sq. lt. to the respond€nt 4r\.a Zl'tz-zoOS and the same was

acknowledged bY the respondenL

Itl. That the respondent confirmed the booking of the unit to the original

allottee providing the details of the project and confirmed the booking of

the unit on 19.01.2010 for the total sale consideration of Rs'1'23'09'897/-

along with car parking and other specifications

tV. That a Buyer's Agreement was executed between the comp)ainants and

respondent on 10.07.2010- As per annexure ofthe buyer's agre€ment' the

sale price ofthe satd aPartment was Rs.1,23,09,897l- As per clause 1a(al

olthe buyer's agre€ment the respondent had to deliver the possession of

the unit by 10.07.2012 [i.e, 24 months from the date oi agreement i'e'

10.07.2010) with a grace period of90 davs for applying and obtaining the

Occupation Certificate. Therefore due date ofpossession comes out to be

10.07.2012.

V. The complainants after many requests and ernails received the offer of

possessior on 25.05.2015 It is pertinent to note here that along with the

ahove said l€tter oa offer ol possession respondent raised several illegal
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d€mands on account of the followlng which were actually not payable as

per the Euilder Buyer AgreemeDt.

VI. That the complainants had requested the respondent to show/inspect the

unit but the respondent failed to rcply. The respondent had asked the

complainants to sign the indemnity bond as pre_requisite condition for

handing over of the possession. The complainants raised obj€ction to

above said pre-requisite condition of the respondent as no delay

possession charges were paid to +e complainants but the respondent

insread of pay'ng the delay coqSfuSarges aeadr relirsed lo handover

possession if the complainan{ffiign the aroresaid indemnlty bond

Further, the complainaq,cfr i.ll lrp o*ior instead ofsiSning the same.

vrr rhar the -.r,"r+fti,tidF&l'tn\and reminders and aiter

crearingarr*eau{-S/nrrnrrri=ffi -"rr.**ia\diA,"ndsaodtormalitiesas
ana wren demanffi th",epqfa{,i ;9,,1*4'"eyance deed €xe.uted

"" 
o' , z.zo,s 'n\8,\r'1p{ a{a X.r{"yg-{' 

,r'"t Ehe comprainants

have paid the total\iolibatonllto{hdfFrAnd ffnal consideratron or

rhe said apartmenr ,\$ffifuffit makes no provision ror

compensadna the complain-eiE:ffii6 huge delay In handing over the

'rnirandproiecl HA RE h,,i.
vlll. rhat $e complainlA leliffi Ftt qeleqP\cefidficate. crant or which rs

manaatorv ror ev&tk/J,(l4l"i;AJ f,,lA tttt e'"nted to respondenr.

in respect of The Palm Drive. This demonstrates thai delay is occurring

and alive till date for the complainants in the Palm Drive

Ix. That the present complaint sets out the various deficiencies in services,

unfair and/or resdctive trade practices adopted by the respondent in sale

oftheir unit and the provisions allied to iL The modus oPerandi adopted

by the Responden! from the Respondent point ofview may be unique and

innovative but from the allottee point of view, the strategies used to,

P.g€ S of14
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achieve its obiective, invariably bears the irr€tutable stamp of impunty

and total lack of accountability and transparency, as well as breach of

contract and duping of the allottee, be it either through not implementing

the services/utilities as promised in the brochure or through not

deliveringth€ proiect in time.

C,

4.

Direct the r

ill rhe actual handrng

Driving Range at the

ooking.

iii Direct the resp

rt the designa

ii

rll

s and golldriving range

d layout plan provided at

Initjate penal Proc the respondent on account oi

: Act,z016 and for not getting theviolation olvarious Provis

Reliefsought by tbe complaina.tsl

Th. complarnanrs have sought follow,ng relref(sl

Drrect the respondent to pa interest at the prescribed rate on the

delivering possession of said unit

v. Set aside the one_sided indennity bond and settlement agreement

signed by the respondent from the complainants under undue

5. On the date of hearin& the authoritv explained to the respondent/promoter

about the contraventrons as alleged to have been committed in relation to

section 11(4) (a) of the Act to plead guiltv or not to plead guilty
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complaint has been filed o n 14.72 2022,i.e. after alnost 7 years and 6 davs

hom the date of execution olthe €onveyance deed.

L

The.omplaint is admittedly belated and barred by limitation period of 3

number TPD N'CF_05, Cround Floor, admeasuring 2125 sq' ll (tcntJt'vc

19.01.2010 to the complainants. Subsequentlrthe Buver's Agreementwas

executed between the parties on 10.072010 It is submitted that the

complainants consciously and maliciously chose to ignore the payment

request lefters and reminders issued by the respondent and flouted in

making timely payments of the iDstalments whi'h was essential' crucial

and aD indispensable requirement under the Buver's Agreement'

V. As per clause 14 of the Buyer's Agre€ment the r€spondent undertook

handover the possession of the unit within 24 months irom the date

D.

6.

I.

ComplaintNo. 7813 of 2022

Reply by the respondenL

Therespondent has contested the complaint on the following Srounds:'

That the complainants are estopped by their own acts, conduct'

acquiescence, laches, omissions etc. from filing the present complaint Th€

complainants have been enjoying the unit without anv demur/protest'

That the possession was offered to the original alloftees on 23 04'2015

and the unit was handed over on 10.05.2015 and thereafter, the

.onvevance deed has beeD exec on 08.12.2015, whereas the Present

v.:rs In view ofthe facts as stated above, the present complaint deserves

to be dismissed wiih beavy costs

That the complainants had approached the respondent and expressed an

lntcrest in booking an apartment in the residential g'oup housrng colony

developed by the respondent aDd booked the unit in question' bearing
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executioo of th€ Buver's Agreement Furthermore, the Respondent is

entitled for a Srace period of90 days.

VI. That the Clause 16 of the Buyer's Agreement provides ihat compensation

for any delay in delivery of possession shall only be given to such Allottees

who are not lo default of their obligations envisaged under the Buyer's

Agreement atd who have not defaulted in payment of instalments as per

the payment plan incorporated ln the Buye/s AgreemenL ln case of delay

caused due to non're.€lpt of occAD{tion certificate, completlon cerhficate

or any other permisslon/s.*i-m#tu the rompetent authorines, no

compensation or anyother coffiffin shall re pavable to the ailonees

vlr rhat the complain*9&t1lfui4-\+avment of lnstalments, are

rhus not entitred t/frfltWF<drN"mount towards rnrerest

under tre aLryer{$tpmenL lr ls submil\;} ihat the complainants bv

way or instant cifi{i"r aqr *{r,{'ihg ihtflst tor allesed delav in

o"i***'"**t[\'4 ! Il l{ I -^'
vur. rrre responaent "Ni6t\{ [.4r+.i@-te on 27062013 and

obtained the *," XQffif,Epr'wirhout preiudice to the

.ontentions of the resDondAt*stl6mitted that the allegations ot the

comprainanis *{rI"A"RER.Ared bv r0072012 are

wrone, malafide affieiytt 9t a4'atp,{ghr in vjew or the hct that the

complainanrs hadb.afiLr&{,ty&vtii* A ,t.p'ndent even after Iulv

2012. lJI]facl, the last payment was received from the complalnants in

2015, if there was infact a delay in delivery of proiect then the

complainants would not have remitted instalments after July' 2012'

IX. That the construction of the proiect/altotted unit in questlon already

stands completed and th€ r€spondent has already ofi€red possession of

the unit to the comPlainants and the Conveyance D€ed has also been

ere.uted. r'
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That the complainants were offered possession of th€ unit in question

through letter of otrer ofpossession dated 25.05'2015 That thereafter' an

indemnity cum undertaking for possession on 30 04 2015 was executed

by the complainants in favour of the whereby the complainants have

declared and acknowledged that they have no ownership righl title or

interest in any other part of the proiect except in the unit area oithe unit

xt. That subsequentl, the

requesting it to deliver th

handover letter dated 10.06

approached the respond€nt

of the unit in question A unit

ecured by th€ comPlainants

Xll. That it is pertinent to after execution of the unit handover
*

letter dared 10.06 of Dossession oa the unit in

t, entitlemeDt or claim

that the complainants

2015.

Copies of all the rel filed and placed on the

against the respo

7.

record Their authent,

Iurisdiction ofthe

The respondeni has raised a preliminary obiection/submission that the

authority has no jurisdiction to entertain the present complaint' The

objection ofthe respondent regarding rejection of the complaint on ground

ofjurisdiciion stands r€,ected. The authority observes that it has territorial

as well as subi€ct matter jurisdiciion to adjudicate the present complaint

for the reasons given belo

the complaint can be

and submission made

E.

8.

Itn

L
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[.

9.

I Territorlal lurlsdlcton
As per notiffcation no. 1/9212017'ITCP dated 74.12.2017 issued bv Town

and Country Planning Departmen! the jurlsdiction of Real Estate

Regulatory Authority, Gurugran shall be enrire Gurugram District tor all

purpose with omces situated in Gurugram. In the present case, the project

in question is situated within the planning area of Gurugram District,

Therefore, this authority has complete territorial jurisdiction to deal with

the present complaint.

E.Il Subiect matter iurisdiction

10 Sect,on 11(4)(al ol the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11[4](al is

reproduced ashereunder:

sectio. t1{4)(!)
Be rcsPoneble fot ollobhsationt respohsibilitis ondJunchans uhdet the

provi;ions olthb A.t at the rul6 on.l rcgulations nade thercL de' o' ta
the allate;s as per the a!rcenent Jot sole' or to the assoctotian ol
ollottees, os the case nav be, tjll the canvevdnce oJ oll the apoftmen^
.t.6 ot buld ao\ o\ t\e a\e aar be. b rhe ohatt"- o t" " nn
.,""' n Lh. a\;a-ioton at altalect o. 'hp tanppte adrt'r a.t'-
caseho!be)

11. So, in vjew of the provisions ol the Act quoted above, the Authority has

complete iu.isdiction to decide the complaint regarding non conrpliance ot

obligations by the Promoter.

t. Findings on the obiections raised bvthe respondent'

F.l Whetherthe complainantcan claim delayed possession charges

after executio. ofthe conv€yance d€ed ?

12. The respondent stated that the conveyance deed of the unlt has rlreadv

been executed in favour of the complaiDants on 08'12'2015 and (he

transaction between the parties stands concluded upon the execLrtron oI

ronvevance deed.
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13.

14

l5 Upon reviewing aU relevantrelevant facts and

F.ll. Whetherthe co mDlaint is barred bv limitation or not?

16. So tar as the issue of limitation Is mncerned, the Authority is cognizant oi

determ,nes that the complainants/allottees retains the riSht to seck

compensation for detays in poss€ssion ftom the respondent_promot'r'

despite the execution ofth

bylimita

oes not strictly apply to the Real Estate

Regulation and DevelopmentAuthority Act of 2016. However, the Authority

under section 38 of the Act o12016, is to be Sulded by the principle of

ComplaintNo.7813ot2022

The respondent has argued that upon the execution ofthe conveyance deed,

the relationship betlveen the parties is consid€red concluded, precluding

any further claims or liabilities by eth€r party. Consequently, the

complainant is barred fiom asserting any interest in light of the

.ir.nmstaD.es of the case.

The Authority has already taken a view in Cr. No.403112019 and others

rirled as yorun cupaa V/s Emaat MGF Lond nmftct and others and

obs€rved that the execuhon of a conveyance deed does not conclude the

relationship or marks an end I Le liabilities and obligations ot the

promoter towards the subj upon taking possession, and/or

cxecuting coDveyance deed, &e cor er gave up his statutory right

to seek delayed Poss e provieons of rhe sard Act

relevant facts and circumstances, the Authority

natural justice. lt is universally accepted maxim and the law assists those

who are vigilant, not those who sleep over their nghts. Therefore, to avoid

opportunistic and frivolous litigation a reasonable period of time needs to

be arrived at for a lihgantto agitatehis right. This Authority of the view that

three years is a reasonabte time period for a litigant to initiate litigation to

press his rights under normal circumstances.
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't7.

1u

e.

It is also observed that the Hon'ble Supreme Court in its order dated

10.01.2022 in MA No.z1 of 2022 ofSuo Moto writ Petition Civil No 3 ot

2020 have held that the period frorn 15.03.2020 to 28.02.2022 shallstand

excluded lor purpose of limitation as may be prescribed unde. any general

orspecial laws in respect of, al1 judicial o. quasi-jud,cia1 proceedings.

ln the present matter the cause oiaction arose on 25.05.2015 when the oftur

ofpossession was made by the respondent. Thecomplainants have liled the

pres€nt complaint on 02.01.2023 which is 7 years 7 months and 9 days

from the date of cause of action. TIte complaint has not been filed with in a

reasonable period of time nor have the complainants explained any

grounds for the delay in filing the same. In view olthe above, the Authority

is of, the view that the present complalnt has not been f,led within a

reasonable time periodand is barred by the limitation.

Findings regarding r€lief sought by the complainant

G. t Direct the respond€nt to pay the tnt€rest at th€ prescribed rate

on the amount paid on account of delay tn d€liv€rlng poss€ssion

ofsald apartment.

G.It Direct the respondent to dellver the Golf Drivlng Range at the

designated locadon as promis€d at the time ofbooking.

G.III Direct th€ respondent to provlde the amenities and golfdriving

raDge at the deslFated location as per brochure and layout plaD

provided at th€ tim€ of booking

G.Mnitiate penal proc€edlngs against the respondent on account of

violation of various provisions ofthe Act,2016 and for not getting

the proiect regist€red,

In the present compla,nt, the buyer's agreement was executed on

10.07.2010. As per clause 14 (al of the agreement the respondent was to

offer the possession of the unit to the allottees bv 10.10.2012 'lhe,

19.
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respondent is also entitled to the grace period of 90 days. Thus, the due

date comes out to be 10.10.2012.

20. 0n consideration of the docum€nts available on record and submissions

made by both the parties regarding contravention of Provisions ofthe Act,

th€ Authority has observed that tlle Buyer's Agreement between the

compla,nants and the respondent was executed on 10.07.2010. According

to the terms of this agreement, possession of the unit was to be offe.ed

within 24 months from the date ofexecution of the Buyer's Agreement plus

an additional 90 days grace perlodGiAuowed to the respondent, in terms of

the agreement. Therefore, the dUe date ior possession, considering the

grace period was 10.10.2012. The rcspondent obtained the occupation

cerliti.ale tbr rhe relevant to$er on 01.04.2015. An ollir ol poss.$b. $.s

made to lhe complainants on 25.05.2015, and the uit was lbmallv handed orc'

on 10.06.:015, as indicated by the handover leder daled 1006:01t thc

conlelance deed was qecuted in favour ofihe comPlainanlson 08.12 ?015'

21 As per Clause ll ofthe Conveyancc Deed dated 08.12.2015, fte complainants

have thcmselles agreed to have tak€n Possession of the unir aier being hrlL)

satisfied from ihe con$rucrion, installations. specificalions as a8rced The

complainants have taken possession oi th€ unit after being completely

satlsfied with the specifications, facilities, installations ol th€ subject unit

and thereafter participat€d in the €xecution ol the conveyance deed'

Further, the Conveyance deed concludes the liabilities of the p'omoter

except thestatutory rights provided under theAct,2015.

22. The cause olaction for this complaint arose on 25.05.2015, when possession

was offered. The cornplainants filed the present complaint on 02 01 2023

resulting in a de)ay of 7 years and 7 months and 9 days irom the date the

cause of action arose. Consequently, the complaiDt is drsmissed be'ng

barred by limitation.
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23. Complaint stands dilposed ot

24. File be consignedto the registry'

Datedr09.10.2024

comprarnt No.78l3 of 2022

Regulatory Autho.ity,
Curugram

HARERA
GURUGRAM

62ffirc

!x*6,

(Ashok sansfdn)


