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1. This order shall dispose ofaltthe complaints titled above filed before this

authority under section 31 of the Real Estate (Regulat,on and

Development) Act,2016 (hereinafter reaerred as "theAct") read with rule

28 ofthe Haryana Real Estate (Regulation and D€velopment) Rules, 2017

(hereinafter referred as'the rules") for violation oisection 11(41(al olth€

Act wherein it is inter alia prescribed that the promoter shall be

responsible for all its obligations, responsibilities and functions to the

auottees as perthe agreement iorsale executed inter se parties.

Casetitle

M/s 0.eanseven Buildte.h

M/s 0ce!n Seven Buildte.h
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The core issues emanating from them are similar in nature and the

complainant(sl in the above referred matters are allottees ofthe project,

namely, "The Venetian", Sector- 70, Curugram, Haryana being developed

by the respondent/promoter i.e., M/s ocean Seven Buildtech Private

Limited. The terms and conditions of the allotment letter, buyer's

agreements, iulcrum oi the issue ,nvolved in all these cases pertains to

iailure on tbe part ofthe promoter to deliver tlmely possession ofth€ units

in question thus seeking retund ofthe unitalongwith interest.

The details of the complaints, unit no., date ol agreement, possession

clause, due date ofpossession, total sale co nsideration, totalpaid amount,

and .elief so ught are given in the table below:

[",r*;; lProi€ctNameandl-o@don l'TheVenetian',sector-70, Gurugram,

Aflordable sroup housine col.ny

103 or2019 dated 05 09 2019

Licensee- Shree Ratan Laland others

07 t2 2020

Possessiotr claure as per

Afiordable Housing Policy,

2013

Registe.ed vide no. 39 of 2020 dated

1(tr) olthe Alfot lobte Housing Poti.y, 2013

All such projecB sholl be requned b be naesonly
conpleted wxhm 4 teors l.on the opptovdl ol
buikling plons ot gront ol earironnentol
.leomnce, wh,chever is loter. This date sho be

Dl CP license no..nd other

27.14.2020
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relerred to os the 'dote oI cannen.eneht of proiect

lat the putpose olthis palicy. lhe licenes shall nat be

rchewed betond the vid 4 yeo6 petiod lron the dote

of conmenceneht oI oroject.
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lru

ot : rnthcbblsrof.rredabov.c.dinabbrevnbonshav.b.en used th

ReDry.Eeiv.dbythefspond.

Amount oaid by the anotee/s

4. The iacts olall the complaints filed by the complainantG)/allorteeG) are

s,milar. Out oa the above-mentioned case, the part,culars of lead case

CR/3977/2023 titled as .tundor,Sirrrr Rowat ys. M/s Oceon Seven

Buildtech PvL Ltd. are being taken inio consideration for dererminrng the

rights olthe allottee(sJ. ffi
A. Proiect and unit related details

5. The particulars oithe projec!, the details ofsale consideration, the rnroutr(

paid by the conrplainant, date of proposed handing over thc possessron.

deliry period, itany, have been detailed i. the following tabular torm

CR/3977/2023 titled asSunddrSingh Rawatys. M/s ocean Seven

S, N,

ti

3.

01022020

valid uD ro 02.09.2o24

Shree Ratan Lal and
collaboration with M/s

?0, Curugram.

Affordable srouD housine colon
DTCP li.ense no. and 103 of2019 dared 0s.o9.zor 9
l.i..ns. validiivst.hrs v.lid uDro o4.09.2o24

Reglstered vide no. 39
21.10.2(J20

of 2020

Building plan app.oval

Enyi.onment .lea.ance

09 03 2021
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.nd 3980of2023

B.

6.

I, That the complainant was alloBed a unit bearing no. 1203, Tower_ 4

having 571.105 sq. ft. carpet area and 98 sq- ft. balconyarea in proiect of

the respondent named "The Venetian" at Sector_7o, Gurugram under

affordable group housing vide allotment letter dated 09.03.2021 and the

complainant has paid a sum ofRs.8,83,785/- in all.

IPase 15 ofcomDlaintl
9 Builder buyer aereement 23.02.2022

(PaBe no.31 ofthe complaintl
lNote: Complete copy of the buyer's
agreement has not been annexed by the

1203, in tower 4
IPase 15 ofcomDlaintl

11 571.105sq. ft.oicarpetarea

(Pase 15 ofthe comDlaintl

2013

1(rv) ol the Allor.tabte Eousias Poticr,

Eh pro)ects shott be reqlired b be

tonlyconpl.red within 4 yedts fion the
wl of building plons ot sront of

enironncntol clearunce, ||hi.hevet 6 lotet.
This date shotl be .elerred ta ar the dor? oJ

cannencenent ofproted' for the purpa\e ol
this paltct The licens.t sholl hat be reht\|etl
beland the said 4 !eo6 penod fratn tlt..lote af
cannenceneht of or a I ect

13. Due date olpossession
14.

8,
the complainant at page 12

t6.

I
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7.

dale. LIence, ihe present complaint.

Reliefsought by the complainanE -

'Iho complninant has sought lollowing relief[s):

L Direct ihe respondert to refund the eDtire paid up amount along with

rnterest@ 18% p.a. irom the date ofeach payment

I1. Direct the respondent to pay an amount of Rs.21,000/- as liti8ation

8. The present complaint was nled on 25.08.2023. Despite specilic direction

it has lailed to complywith the orders ofthe authority. In view oithe same,

the defencc of the respond€nt was struck ofby the Autho.ity vide order

dated 31.05.2024.

9. Copres of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can b.

decrded on the basis ofthese undisputed documents and submission mirde

by the complainant

D. lurisdiction ofthe authority

10. The auihority observes that it has territorial as well as subject matter

iLrrisdiction to adjudicate the present complaint for the reasons grven

HARERA
GURUGRAN,I

That the constructlon at the project site has not been started and the

environmental cleaEnce ofthe proiect has still not been obtained by the

That due to an inordinate delay on part of the respondent to start

construction ofthe proje€t in question, the complainant has surrendered

the flat vide letter dated 27.122022 and requested the respondent to

refund the paid-upamount. However, thesame has notbeen refunded till
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D.l Terrttorial j urisdictior

11. As per notification no. 1/92/2017-1TCP doted 74.72.2077 issued by

Town and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authorify, Curugram shall be entire Gu.ugram District ior all

purposewith officessituated in Gu.ugram.ln the presentcase, the project

in question is situated within the planning area ol Curugram Dist.ict.

Therefore, this authority has complete territorial ju.isdiction to deal widl

the present complaint.

D.ll subiect matter jurisdicuoD

12. Section 11(4)[a) ofthe Act,2016 provides that the promoter shall bc

responsible to the allottee as per agreement for sale. Section 1l(a)(a) 
's

reproduced as hereunder:

1i| ,n" p,...r", ,t otr-
(d) be respansible Jar oll oblisottons, rcsPontbilitics and fun.tion\
uhdet the prcvsions althis act ot the ru|es ahd rcgutotions nade
thercundet or to the albtteet os pe. the agteenent lot soh, o. ta the

asacotion ol ollottees, os the cos. na! be, till the conreyanLe ol ott the

opa men\, plots ar buildings, os the.ose noy be, to the otknkes, ot the
,n tna n a.eos to t h e o sso. i a tio n of a llo$e* o t the con Petent o u thontv

asthccosenoybe)
Se.tiod 34-Funttions olthe Authori,:
34A olthe Act ptorid$ ta ensrre conpllonce ol the abhsotlans ta!
upan the p.anaters, the aLlottees ahd the rcal 6tdte osehts under thi\
Act ond the rules dhd regulotions nade thereunder.

13. So, in view of the provisions of the Act quoted above, the authority has

completejurisdiction to decide the complaint regarding non_comPliance of

obligations by the promoter leaving aside compensation which is to be

declded by the adiudicating office. ifpursued by ihe complainant at a later

14 Fufther, the authority has no hitch in proceedi.g with the conrplaint and

to grant a rclielof refund in the present matter in view ofthe luogement
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Hon bleApex Court in i/ewtech Promoters and Developers

Privare Limited Vs SurE ol U.P. atd Ots. 2O21-2022 (1) RCR (Civtl), 357

ond reiterated in case of M/s Sono Reoltors Prlvote Limited & other vs

IJnion oJ tndia & othe6 SLP (Civil) No. 13005 ol 2020 decided on

12.05,2022 whercin ithas been laid down as und€r;

"36. Frcn the schene of the Act ol vhnh o detoiled reI*ence has been

node ond toking nate ol powet al adjudicotioh delindted wth the
reg L lotory outhorily ond od) ud ico ti n g oJl ce., wh a t f n a I ly cu tb out k thot
ahhough the Act indicates the distinct 

^Pretsions 
like refund, interest,

'penolry'ohd to penrotion, o.oljoint reoding of sections 18 ond 19
dearlr onifdb thdt when it com.s to refund ol the onount, ond interest
on the refuhd ohount, at diaecttng potnent ol inte.est for detoled
delivery ol pas{sion, or penoltt ond thtercst thereo., itis theregulotorv
oLthority which hos tle powet to eronine ond detemine the outcone ol
a 'adplo'nt- At the sone nne- when itcones toa otee a4 ol\??\trc tr"
.pl,"tol odtudq,4s adp?n\ation ood interctr t hct ?on urde'5e rc4. t2
tu, 1A ond 19, rhe odtudicdtng ollcer e*clust@U hos the power ta

detemine, keeping ln vie\| the collective reoding ol Section 71 rcod wtth

Sectoh 72 olthe Act- il the adjudi.otion underSe.tions 12,14,1aand 19

athet than conp.nktion os envisoqad, il ertended ta the odjudicoting
allcet os ptuyed rhoL in outviev, do! intend toerpand the onbitdnd
vope afhe powed ond functtons ofthe odludicotins ofJicet uhder se.tian

7 I o^d rhot would be agdinst the nondo1 oI the Act 2016-"

15. Henre,inviewoatheauthoriiativepronouncementoftheHon'bleSupreme

Court in the cases mentioned above, th€ authority has the jurisdiction to

entertain a complalnt seeking refund of the amount and interest on the

E. Iindings on the retief sou8ht by the complainant,

E,l Direct the respondetrt to refuDd the paid'up amount alonS-with

16. The complainant was allott€d a unit bear,ng no. 1203, in Tower4, having

carpet area of571.105 sq. ft. alongwith balconywith area ot98 sq. ft. in the

proiect otrespondent named "Venetian" at Sector 70, Curugram under the

Aftordable Housing Policy, 2013 vide allotment letter dated 09 03 2021

Thereafter, an builder buyer agreement was executed between the
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complainant and respondent in respect ofthe subjed lnit on 23.02.2022.

As per clause 1(iv) ofthe policy of2013, all projects under the said policy

shallbe required to be necessarily completed within 4 years from the date

oa approval of buitding plans or grant of environmental clearance,

whicheveris later.Thus, the possessionofthe unitwas to beoffered within

4 years rrom the approval ofbuilding plans (07.02.2020) or rrom the date

of environment clearan€e [not obtained yet]. Thererore, the due date of

possession cannot b€ ascertained. As per record, the complainanthas paid

an amount oi Rs.8,83,785 /- to respaindent. Due to failure on the part of the

respondent in obtaining environment clearance arom the concerned

authority and inordinate de]ay nn part ot the respond€nt to start

construction of the project in question, the complainant has surrendered

theunit/flatvidelegalnoticedated 11.10.2022

17. As per the clause 5 (lii)(h) of the Affordable Housing Policy, 2013 as

amended by the State Covernment on 0S 07.2019, the relevant provision

regarding surrender of the allotted unlt by the allottee has been laid down

and the same is reproduced as under:

Clause sfiii) (h) ofthe Aflordabt€ Houshg Policy,2013

'A wdtins list lot o doxinun of 25% ol the todl dvoilobh nunber ol llots
oroilobte lat attotnent" not aho be Prepared d utjns the dro|| oJ toil who

con bc off?red the otlotneAt n cose sane ol the stc.*sfut otton es dre not

oble to renove the delciehcies tn thei opplication wihin the prcsctibed

Derioa af 1s days [on sltende. ollot b! on! succsslut attattee the amount

thot coh be loteied br the colanizer in addition to Rs 25,000/ sholl not

Amount to b. forf.ited

ln case ofsurrendet ofoat belore
.ommencement of p.oiect

Upto 1 year from the date of
commencement of the projed

(bbl
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Such llott noy be cansidered by the cannittee for oJlet ta thoe opphcahs

lolling in the waitng list However, noh+enaval of tlefrciehcies bt on!
sutesful oppli.ontshall not beconsi.lered os su..enderafllot,ond na tuth
deducLion al Rs 25,aa0 shall be opPticable on such cases lf any won tisted

canddote does not \|ont ta cantinue in the woiting l[t, ,re n!, reer
wthdrawdl ontl the licehcee sholl rclLnd the booking onaunt wthrn 3a
doys, || tha u t i h pos i hg a ny pen a I q. f he wo ni n g lkt shd I I be m o tnro tned J.r
o periad ol2 leors,oJte. wht.h the boaking onaunt shottbe relunded bdck

ta the wuitlisted applicants, wthout on! intetest. All nanau.cetr't
opplicants sholl be rcftndell back the baoking on.Lnt within 15 day\ ol
holding the d.uw af lots .

18. 1n the present matter, ihe subject unitwas surrendered by the complainant

allottee vide letter dated 2712.2022 due to failure on the part of the

respondent in obtainjng environm€nt clearance and has requested the

respondent to cancel the allotment and refund the entjre amount paid bv

hin along with interest.

19. However, it has come to the notice ofthe authority that the respondent has

hiled to obtain environmental clearance from the competent authoritv till

date. It is pertinent to mention here that as per the clause 5 tiiiltb) of the

Aftordable Housing PoUcy, 2013 as am€nded by the State Government on

22 07.2015 provides that ilthe licenseefails to get environ m e ntal cleara nce

even one year ofholding draw, the licencee is liable to refund the amount

deposited by the applicant along with a. interest of 120l0, iithe allottee so

dcsires. The relevant provision is reproduced below for ready refe.ence:

"rhe fab in d specilc pnject shatt be ottatted in one so within fou nonths al
the sanctioh oI building plons. ln cose, the nuhber ofopplications .eceived is less

thoh the nunbet of sonctioned fats, the ollotnentar be node in two o. tuote
phovs. Haweret, the lienee will stott the cohstruction anlJ aJter redtpt ol
enrnohnentol dearon1 ton the conpetent outhottrJ.
The licencee elll stort.eeiving the furthet lnno nenlt onlt once the

vi.oomental clnrone is rcceived Further, i, the lic$@e loil to get
dvi.odmentdt .tearance even d$er one teor of holdiag ol draw, the

Upto 2 year from the date of
commencement ol the Proj€ct

Afte. 2 yea.s fron the date of
connenc€ment of th€ prcjea
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li.enc.e is lioble to refun.t the d ount dep$it d bt the oqlicont olong
with an lnterestor12 ,lftheo ot e so desires,"

20. In this regard, the authority observes that as per clause s[,ii)(b) of the

Aifordable Housing Policy, 2013, the licencee will start r€ceiving the

lurther installments only once the environmental clearance is received. As

delineated hereinabove, the respondenthas failed to obtain environmental

clearance tiu date, thus, are not entitled to receive any furthe. payments.

Hen€e, the objection raised by the responde.t is devoid ofmerits

21. Further, as per amendment dated 09.07.2018 in Affordable Croup Hosing

Policy,2013, the rate ofjnterestln caseofdefault shallbe as per rule 15 of

the Haryana Real Estate IRegutatior and Development] Rules,2017. Rule

15 ofthe rules is reproducad as under:

Rule 75. Prescrked rute oI intet st lProvie to sqtion 12, sectian la
and subnection (4) qh.J lubsection (7) oI section 191

For the purpose ol ptoviso to ectloh 12) ection 18; ond suba.ctions
(4) ond (7) oI s4titu 19, the 'irbrest ot be rat presnibed thott be

the state Bd^k ol lndio highett norgindl @st ol l.nding nte +2%.:

Prcvided thdt in cose the Stdte Bank oJ lndia naryinal cast of lehdi1q
rate (MCt R) is not in F4 it sholl be ploced by su.h benchnark
lending roEs which dE St4te Bdnk ol lndto nay f\ lran tine to une
lot lendng to the geneml public

22. The legislature in its wisdom in the subordinate legislation under the rule

15 ol the rules has determined the Eescribed rate of interest. The rate of

interest so determined bythe legislature is reasonable and ifthe said rule

is lollowed to award the inte.est, it will ensure unjform practice an all the

23- Thus, th€ complainant-allottee is entitled to refund oi the ent,re amount

deposited along with iDterest at the prescr,bed rate as per aforesaid

provisions laid down underAffordable Housing Policy, 2013.

24. Hence, the respondent/promoter is directed to refund the entire paid_up

amount as per clause s(iiixb) otthe oaAffordable Housing PoUcy, 2013 as
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amended by the State Governnent on 22.07.2015, along with prescribed

rate ofinterest i.e., @11.10% p.a. (the State Bank oflndia highest marginal

cost oflending rate (MCLR) applicable as on date +2%) as prescribed under

rule 15 of the Haryana Real Estate (Resulation and Developmentl Rules,

2017 from the date oleach payment tillthe actual realization ofthe amount

within the timelines provided in rule 16 ofthe Haryana Rules 2017 ibid.

E,l I Di rect th e respondent to pay an amount of Rs.21,000/. as litiSation
cxpcnses.

25. Thecomplainantisalsoseekingreliefw-r.t.compensation.Hon'bleSupreme

Court ol India in civil appe al nos.67 45-67 49 of2021iitled as M/s trewte.n

Promoters ond Developers PvL LtiL vs. Stote ofUP & ors. [sLrpra) has held

thatan allottee is entitled to claim compensation & litigation charges under

sections 12,14,18 and section 19 which is to be decided by the adjudicating

olficer as per section 71 and the quantum ol comPensation & litigatjon

expense shall be adjudged by tbe adjudicating omcer having due resard (o

the lactors mentioned in section 72. The adjudicating officer has exclus'vc

turisdiction to dealwith the complaints in respect of.omPensation & legal

F. Directions ofthe authority

26. Hence, the authority hereby passes this order a.d issue the lollow'ng

directions under section 37 ofthe Act to ensure compliance of obhgations

casted upon the promote. as per the functions entrusted to the authority

under section 34(0 orthe Act:

r Therespondeniisdirectedtorefundtheentirepaid'upamountasper

clause 5(iiil(b) ofthe Ailordable Housing Policy,2013 as amended by

the State Governmen! on 22.07.2015, along with prescribed rate ot

interest i.e., @11.100/o p.a. as prescribed undcr.ule 15 ofthe Rules,
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2017 from the date ofeach payment till the actual realizati

ii. A period of 90 days is given to the respondent to comply

directions given in this order failingwhich legalconseq

ii'. TherespoDdentisiurtherdirected nottocreateanythird-

against the subject unit before the iullrealization oipaid up

along with interest the

transfer is initiated with

be firstutilized ao. cl

27. This decision shallmu

24.

29.

IAshok
MC

Haryana Real Estate Regulatory Authority, Gurugram

t)^red 24.n9.2024

s**"ry

and 3980of2023

ii any

rights

complainant(s), and €v

le shall

ottee/complainant(s).

val)


