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r/o: Frar No 604, riurh rorer vatib s.En Lanp

Resd offl( ofrie Ar ,v3, ord D
Aiit chema, curumm, Haryana

HARYANA REAL ESTATE REGUI,ATORY
AUTHORITY, CURUGRAM

ORDER

y the conplainants/allotee under r..on
3l or ihe RealEdde tResulation and Developnen, Ad,2016 (ir srron, rhe

Actl read wirh rule 23 of the HJyanJ Real E*ate (ReguLarion rDd

Daelopmertl Rul6, ,017 titr short rhe Rule, ror violaion or sedron

11ta)t4 ol the Ad whEcin ir is

shrll be responsible for all obligations, respohsibiliues and fuhctions trndcl

esrnd reSur:tions nade rhereunderdr n,

the allot.c as pcr th. agrc.mcnt lo

a. unarand proiect.elat€d details

s[.An.op (uh,ich,uh.n (tsusb.od or d]e li.omptainanrl
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2. Tha paidcula6 ol unit detailr ele onsrderatro[ th. anounr paid by the

complalnant, dab of pmposed handiu over rhe pose$loi, d.lay p.riod, iI
.n, h.ve b..n debiled in n\e fottowin3 Ebllar forb:

qisreEd/not
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o*utun ol the etd uru dtlh :t6
ma.hs rah ke dob of @unan at
this asreen t ond/tnan th. stu at

oI8 at eBxbn w b. st b ne
aua@abjrtb k dndkkad o
theanaurtdueordpalobbbythe
Athtu bt the lipthed dok os ntetl

oltremht inttudias ete pte,
nolrkncrhdrr$seluri6/dqasi.
stunp dtE dnd bthd.hory6 e, hdle
ben paid b rh. co\pany 1\. unpont

&nptetun ol ke dmtutba shdt
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B, Fa.tl or th. cohpratDr
3 That ihe cohptainants Mts Ma.isIa chauhrn

.aqht in thd wdb oI htse pronises ofrhe apents
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an inuial amount ofRs 2,00,000/, vide cheque 13271s dated 22042013
lor bookinC a cohnercral shop in the prcjed ofthe respondenr i.e poiti.o
of Sector 39 curugEn The paymentwasa.knowledged by the rcspondent
vide payment receipt dated 22.04.2013 and accordingty filled thc
appli.auon lorm for one shop/u.it aid opted ror cohsrucnoi ti,ked

4.Thar the complainants pard ssm.d payment vtds cheque 132716 dated
06.0s.013 ofRs 3,00,000/. as per co.iluction tiiked paynent plan .r.he

ue 132721dated 07.0s.2013 0f

f,HARERA
gg 

GURTGRAM

s. That ine onDlainants r.ej

6. That the.ompLainanh si

@ F\ rb32./ pd moirh ( g TDsl on or bcfore the ti6t

7.Thai rhe complarnanb signed the buitder buyers a8rcement wrh nre
respdndent on 13.062013, in which the.omptenon peflod ofihe proi..t
wa! 36 months [p]us 6 monrhs of grace period due to for.e maieurpl ie
lure2013GoBidsins$rtd easdaieof connrudionLe,uly20lsand
exdudins gracepedod)asperthebu ddr htryeragreemenL

3 That thecomplainaits 
'e.eived 

a provisronatre.eipr natinc thebasi.rine
price a other.harges otthe $d uiit of Rs 2630,2s0l (lnctudrns raxes

and edc/idc) our ofthat Rs 22,37,06e (induding rares and edclLdc)paid,n

the Etailshop unitno pp6.sco7 onsmu
4s0 sq fr. lor 3 roil pri.e of Rs. 26,30,25

paymenrplan (in.tudtnSkesa



1o.That the respo.dent sopped paying the assured return sin.e May

the iine ofbookinC itselrand re$ leed to payduriq po$6slon olthe said

9.That the .onplaina.k confimed that they re.elvsd monthly a$ured

retum as pdr Mou pase .o. 2, Poin! no. 2, of Rs 36,337 /- per monrh

(withour Tdet stadng from 09.05.2013 till Apdl2019.The complainanB

.o.firmed tbey bave Fce,ved the totalassured retum rron 09.0s.20r3 tilL

ap l2019 as Rs26,40,732l afterdeducunsr&
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and aftcr .ontinuous fonow up on phone, gave lilse ssurance that as

.ompany arranPe lunds, thrywil

11.That rhe cievalce of the

2023 whnh isapprox.Rs 19 Lakh

r2 Thecompla,Mnthas sought followi

urcd rcturn lrom 01.09.2023

orLe}dsnn dtrreof pose$ron

l3,Theauthoityhsuedanoti.e

respondeit by speed pon rnd rlso on the glven ehaiL addre* r

reports have been pla.ed Ln the file Thecounsel for the.espond.it nrr.l
apperrcd on any date and h3s railed to rile reply io the.on'pl,iit wfh,i
the *ipulated period despite sive

respondent was intentionally delarins the proceedinss by avoidins filing or

wnren reply Therefore, in v,eu ofabove, v'de order dared r602 2021 rl'.
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r4.Copies ol all ihe r€levanr,loomenb have bee! hted and pta.ed on the

record. Their authenticiq k not in dlspute. Hence, the.omptailt .an be

decided oh the basisofthese uhdtsputed documents and submissions hadc

D. Iurlsdtcdon of rh. Authorlty.

15.The auihonry has cohplete teritorial and subject marer jurcdrdion to

adjudnale the present.onplainr ror the reasons given betow

D.r Terroda r I udsd rcdon

, h the presenr.asq the pro)ecr

Ln quenion is situated within

,",.t ,. 
'n,, ",,nJ';'(,..",1 te teiito al iurisdidion ro derLwith

16.4s per notlfiGtion no. 1/e212

and Country Pla..jm Depa

ted 14.12.2017 i$ued by Towi

e junsdictlon or Real [* e

lre curugram Disrid for a[

tlt
I lvi

trdes rbrt the p.ornoter dr,rr be

Resuhtory Authoriiy, 6uru

responsible ro 
'he 

allotec

rhere,ore, rh's atrthority has conple

D.n subieclnarerlurrsdrdroi
17 s{rion rrt4x.'l of th. Ad, ,016

pntsbs ofet ad q h. nng ond MdM c $ .n. qtmar ta. :qb, at tu nt( oetudd ot ctbe\ o' re
.atrhc! e, 6e @eoae oton d
.oy nry b2, b the dratu, q d. NnNr a{s b de d btu otolotu*

etu 3entuB ote. authdy
s1a olth. Ad yo dbltu Mettoru old. dtbotuB @n qar ke

r3.So, rn vr.w of the p.ovisio.s of lhe Ad quoted abovq the authortg has

onDleteju sdicbon to deide the mnplaint regardiq noD-onpliance of

ror sale. sedron 11(4xat is
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obligniio.s by rhe prDmorer l.avi.g aside compehsa on whi.h k to be

deded by the adjudicaring ofii.er il purued by the cohptainant at a t.rer

E. Fl.dlI3sonth€EIl.reughtbyth..ohptalE r

f,,I Dlrccr th. respond€ to p.y .sr.d .enrrn fton May 2019
dll auEust 2023 wh,.h l3 of 19 lakls atong wtth hr.ren.

Ell Dlr.d tn. ..spondent ro turher pay assured rctum rroD
0 r.09,2o23 onwards dtl d.te ot pG*sstor

19 The.bove sought relierG) by rhe.ohplainana are iaken rogerher beins

r20 'Ihe.onpLrinant arcseeking unpaid.$ured retums on moDrhly b.s s A
per the Mou dared 22 09 2013 at the rates nennoned rherein. n is pLcadld

by the .ompLainant that the E$ondent has not.omplied wrh the re.ms

a.d.ondirionsorthesaid Mou and has norpaid rhe unpard asrurcd rettrrn

Though lor some time, theamountofa$u.ed retums was pad bur lat.r on,

the respondent relused to Day thesame lh Gehv rsNhik and anr. vs,

vatika l,td rhe authoril, has h€rd that when the paymeni of assur.d

returns ts par aM parc.l of menorandum of undeEranding or buy.rk

agrement tmaybe thfle ir a dause th that do.umenr or by wrv ol

addendum or terms and conditioN of ihe allodent of a unitl, then rhe

promoter is liable ro pay thramount as agrced upon.

or un,le(anding was exe.uted between thc

.onplainants ifd the respondenton 22.0s 20r3 by whkh a spc.iri. reraL

shop beains no PPRS cC 07 on Crouhd Floor has been atloned ro rhc

.omplamanb for sale .onsidemtion ofRs.26,30,250/.. Althoueh, there is no

spe.iftduedare forhahdinsovdofpose$ion is grven inthe Mou butas

perdause2 ofrhe Mou, rhe Espondent shall siva an invenmenr asrr.tl
return olRs 36,327l.permonth wef 09 05.2013 rn atreax, tillrhe dreoj
poscsion oftl'e sa'd unit (ReuLl shop) is handed over to rhe buyer. rhr



definition of'allot*" as per secdo. z(dl of the Ad ot 2016 Drcvjdes that
an allottee jn.ludes a peson to whom a plot, aparft.nt or bu drng has

ben allotted, sold or otheMi* hsGred by ihe prcmoter Sedion 2{dl

ol the Act of2016 ias been r.piodu.€d for ready rste.e.ce:

htte4" h tturi@ b o @t *n pai4

tdotd t thtrhb) oradeNiy trtBic..d b, rre emob dad hdtds 6.
@fi4h\,!q-ouyaal',''r,I

vceping i. view rhe above-Dentioned Iaft and the defininon of alloftee as

per a.t of 2015, it.an be said that the complat.anr is an a[o@.
deponr 

'n 
adyatrce Urinn22.Th. money was Eken by
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acr.ement/ Mol, defines the buildcr.blye. rclaionship so, it.an tre s.rid

that the as.ccn,eni for asrured reruris bsMeen the promoter and alloree

24.lnthe prescnt.omplainr, the a$ured rturn was payable as per drtrsc 2

ofMoLr, wh ch s Eproduccd below for the ready.eterencc:

rhe suyq h6 edid b the D.dopet at onaun ot B 2a32,713/. an
which rhe dewtawt sho gb. an inv5he t aend retua af Rs
36.017/- w nonh w.e,t. oe.os ,013 in awo6 dt th. do, dl p!trgsbn
otthe eid u . (Retuit shop) b hdrdd aw, b.tE Rutet

arisesotrr ofrhe same relarionshipand is harked by the said nEmohndtrnr

6dt
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c,n upon thepromo@ras per lhe functjon entusedtotheauthoriryunder

'. Therespondentisdire.@d to pay the assured return at the rare i.c.,

Rs.36,327l' per month s.e.r 0e0

posesion of rhe said unit h handed over to the buyer aft..

obt.lning the oc.upation cefrificate ali€. deducti.g the amounr

alEady paid on ac.ount of a$ured returh asalnn the unit in

que$loh b rhe.ohplainans.
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The respondent is d,ft.t€d to Day ar.aE o, aaru.d assured

returh a per MoU dared 22,05.2013 titl dat€ ar dE agr€cd rate

withlh 90 days froh the date oI ihh order after adjushent of
outsbnding dues, Ir any, from th. onptain.nts and faitin3 which

that anount would be parlhle wjrh l.reEst @9.10% D.a t l the

daft or actu.l realization.

29.Complaintstandsdhposed ot
30. File be conslgned to rcgistry.
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