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HARER
P" GURUGRAI/ Complarnl No. 7428 of2022

A. Unit and proiect related details

2. The particulars of the project, the details of sale consideration, the amourlt
paid by the complainant, date of proposed handing over the possession and

delay period, ifany, have been detailed in the following tabular form:

Details

Palm Gardens, Sector
Gurugram, Haryana

21.90 acres

108 of 2010 dated 18.72.2070
Validity oflicense 77.12 2023

Licensee

Registered vide no.330 of 2017
dated 24.10.2017 (1,2,6.8 to 12
and other facilittes and ameniries]

HRERA extension of registration
vide

Logical Developers Plt. Ltd. and 2
others

31.12.2018

02 0f 2019 dated 02.08.2019

Extension valid up to

Allotment Letter

Date of execution

3172.2019

78.01,.201.2

[Page 22 of complaint]

0801, 8th floor, Building No. 01

fpage 29 of complaint]

1,7 20 sq. ft

[page 29 of complaintl

1.0.02.20t2 -l

Sr.
No.

Name of the proiect

Total area ofthe project

Nature of the project Group housing colony
DTCP license no.

Area for which license was
granted

21.9 acres

HREM registered/ not
registered

HRERA registration valid up to

Unit no.

Area ofthe unit

agreement
of buyer's

[page 27 of complaint]
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10 Possession clause

11. Start ofconstructioll

Oue aate ofposseiSon

Sale consideration

amount paid

Occupation certificate granted
on

Complaint No 7 42A o12022

10, POSSESSION

(a) Time oI handing over the
Possession

Subject to terms ol this clause and subject
to Allottee(s) hawng compliedwith ollthe
terms ond condittoni o[ rhis Buycr's
Agreement, and not being in defoult
undcr ony ofthe provisrcns oJ this Buter .
Agreement ond compliance with oll
provisions, formalities, documentation
etc., as prescribed by the Compony, the
Compony proposes to hand over the
possession ofthe Unit v,ithin 36 (Thirty
eix) months ftom the dote stdrt oI
construction, subject to timely
compliance of the provitrcns of the
Buyer's Agreement by the Allottpe The
Allottee(s) ogrccs and undcrqtonds Lhot
the Company shall be entitled to a groce
period ol 3 (three) months, Ior
dpplying and obtaining the
completion certifrcate/ occupation
certilicdte in respect ol the llnit
ond/or the Project.

[Emphasis suppliedJ

[page 36 of complaint]

09.08.2072

(As per statement of account on
13.12.2022 at page 136 of reply)

09.1.1.20L5

Rs.98,18,614 /-
(As per statement
73.72.2022 at page

Rs.98,18,616l-

(As per statement
13.12.2022 at pa9e

77.70.2019

I page 95-96 ofreply]

of account on
136 ofreply)

of account on
136 of reply)

l

aM. 'Iotal

15

Offer of possession 2+.10.2019

Page 3 of35
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M GURUGRAM Conrplarnt No. 7428 of 2022

[page 67 of complaint]

79.

18.

Conveyance deed executed on

Unit handover letter dated 76.12.2019

[Page 109 of reply]

24.72.2019

[Page 110-115 ofreply]

B. Facts of the complaints:

3. The complainants have made the following submissions in the complajnt:

i. That the respondent had advertised itselfas a very erhical busrness group
that lives onto its commltments in delivering its housing prolEc[s.rs per

promised quality standards and agreed timelines. They also assured the
consumers like complainants that they have secured all the necessary
sanctions and approvals from the appropriate authorities for the
construction and completion ofthe real estate project sold by them to the
consumers in generar. Respondent further arso assured that the aliotment
letter and builder buyer agreement for the said project would be issued to
the complainant within one week of booking to the complajnan t.

ii That in Ianuary, 2012 the respondent approached the complainant wlth
an offer Lo invest and buy a f]at in the proiec[ ,,palr]t 

Gardens,,in the sector.-

83, Gurugram. That on 06.01.2012 complainant hacl a meeting wirh
respondent where the respondent explained the project details of ,,palin

Gardens" and highlight the anenities of the project such as loggers park,
joggers track, 2 swimming pooj, etc. and told that only totrer 01 04,05, and
11 is avaiiable for advance booking, on relying on these details

Delay compensation already
paid by the respondent jn terms
of the buyer's agreement as per
statement of account dated
1,3.72.2022 at page 136 ofreply

Rs.6,13,156/-

Page 4 of 35

17.
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HARER
H GURUGRAN/ Complainr No. 7 428 of 2OZz

complainant enquire the availability offlat on B'h in Tower 1 which was
a unit consisting area 1720 sq. ft. The complainant while relying upon
those assurances given by the respondent and beljeving them [o be true,
complalnant booked a residential unit bearing no 0801 on gL,floor in
tower-1 ln the proposed project of rhe respondenf measunrg
approximately super area of 1720 Sq. ft. in the tolvnship to be developed
by respondelt. Accordingly, the complainant has patd Rs.7,50,000/
through cheque bearing no.806919 dated 06.01.2 012 as booking amount.

That in the said application form, the price of the said flat was agreed at
the rate of Rs.44B5/- per sq. ft. mentioned in the said applicarion form. At
the time of execution of the said application fbrm, it was agreed and
promised by the respondent that there shall be no change, amendmenr or
variation in the area or sale price of the said flat frorn the a rea or tlte pflce
commifted by the respondent in the said application form or agreed

otherwise.

That on 10 02.2012 the respondent executed buyer,s agreement which
consisted very stringent and biased contractual terms which are illegal,
arbitrary, unilateral and discriminatory in nature, because every clause oI
agreement is drafted in a one,sided way and a srngle breach of unjlateral
terms of provisional allotment letter by complainant, will cost him
forfeiting of 75o/o of total consideraiion value of unit. Respondent

exorbitantly increased the net consideration value of unit by adding EDC,

IDC and PLC and when complainant opposed the unfair trade practices of
respondent they inform that EDC, IDC and pLC are just the government

levies and they are as per the standard rules ofgovernment and these are
just approximate values which may come less at the end of project and
same can be proportionately adjusted on prorate basis and about the
delay payment charges of 24o/o they said this is srandard rule of company

Page 5 ot:1li
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within 36 months from the date of start of construction., subject to timely

compliance of the provision of the agreernent by the Allottee. The Allottee

agrees and understands that the company shali be entitled to o groce period

o.f 3 month, for applying and obtaining the completian certiJicetc/

occupation certilicote in respect of tlle Unit ond/or the Project."

vi. However, the respondent has breached the terms of said flat buyer

agreement and failed to fulfill rts obligarions and has nor delivered

possessior! ol sar!i flat \,vithin the agreed time frame of the bUilder buyer

agreement The proposerl possession date as pei Buyet"'s Agieement w as

due on 09.08.2015.

te of booking 06.01,2012 and till 24 10.2019, theThat from the d

respondent had r sed various demands for the paymenr of installments

wards the sale consideration of said flat and the

vll.

Pagc 6 of 35

on complainant t



HARERa
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complainan[ ],ave dull,paid and satisfied all those demands as per the flat
buyers agr--ement withour any default or delay on thejr part and have also

fulfilled otherwise also their part ofobligations as agreed in the flat buyers

agreement. The Conlplainant were and have always been ready and

willing to fu lfili their part of agreemen t, if any pending.

viii. I'hat as per schedule of payment of buyer,s agreenent the to[al sale

consideration exclusive of ST and GST taxes ls Rs. for said unit was

Rs.94,04,148/- [which includes the charges tc\,vards Basrc pricc _

Rs.7 6,99,150/ -, exclusive/dedicated cover.ed car parking Rs.3,00,000,/-,

EDC & IDC Rs.6,66,998/-, Ctub Membership Rs.50,000/-, IFMS Rs.86,000/-

and PLC for central park Rs.6,02,000/- but later at the rime of possessron

respondent add Rs. 1,40,060/- in sale consideration \,vithout any reason

which is illegal, arbitrary, unilaferal and unf'air trade practice.

Complainant opposed the ircrease jn sales consideratjon at lime 01

possession but respondent did nof pay any attelltjon to complarnanr

ix. That the complainant has paid the entire sale consideration along with
applicable taxes to the respondent for the said fiat. As per the statement

dated 27.12.2019, rssued by the respondenr, upon the recluest of the

complainant, the complainant have already paid Rs.1,01,45,3 1 g/- towards

total sale consideration and applicable taxes as on today to the respondenr

as demanded time to time and now nothing is pending to be paid on the

part of complainant. Although the respondent charges Rs.1,40,060/ extr.a

from complainant.

x. That on the date agreed for the deliyery of possession of saiC unit as per

date of booking and later on according to the buyers agreement is

09.08.2015, the complainanr had approached the responden[ and i[s
officers fbr inquiring the status of delivery of possession but none had

Page 7 of 35
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GURUGRAIV Complaint No 7428 of ZO22

bothered to provide any satisfactory answer to the complaina11t about the
completion and delivery said flat. The complajnant thereafter kept
running from pillar to post asking for the delivery of his home but could
not succeed ln getting any reliable answer.

Thar the ccnduct on parr of respondent regarcling delay in delivery of
possession oi the said flat has cleariy manifested that respondent never
ever had any intention to deliver the said flat on time as agreed. II ltas also
cleared the air on the fact that all the promises madc by the respondent at
the time of sale oF involved flat were fake and false. The respondent had
made all those false, fake, wrongful and fraudulent promises iust to induce
the complainant to buy the said flat on basis of its false and frivolous
promises, which the respondetrt never intended to fulfill. The respondent
in its advertisements had represented falsely regar-clir:g the delivery.iate
of possession and resorted to all kind ol unf.air. tr.aile practices whjie
transacling with rhe complaindnt.

That the offer of possession offered by respondent through ,,intimation of
possession" was not a valid offer of possessioD because r_esporrdent

offered the possession on dated 24,10.2019 with stringenr condition to
pay certain amounts which are never be a part of agreement As oI
24.10.2019 project was delayed approx four year.s & two months Ar the
lime of offer of possession buiider did not adjusr the penalry for dela1,

possession as per RERA Act 201.6. Irr case of de]ay payment, bujlder
cha|ged fhe penalty @2+o/o per annum and in case ofde:lay in possessjor)

buildel pronrised to give Rs.7.5/ sq. ft. only, which is iilega! . arbitrar!.,
unilateral and discriminatory Respondent also demanded an Indemnity
cum-undertaking along wrth final payment, which is illegal and unilateral
demand. Respondent did not even allorv complainanfs to visit the

ardens" before clearing the final demand raised by

xll.

property at "Palm

PaBc B of35
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respondent along

year advance rn

agreed under the

marked FD of Rs.

for the period of

trade practice. C

calculation ofdela

status of rest of p

respondent does

payment against

complainant, but

67,080/- and sub

in favour of Emaa

duty and Rs.45,0

801, tower 1, "P

respondent along

xlL Respondent drd n

801, tower 1, "P

and maintenance

confirmation pro

xlv.

respondent was

That the GST rax

The possession o

complainant on 0

existence after the

cost should not be I

fallen on the comp

within the time stip lated in the builder buyer agreement.

Page 9 of35

complaint No.742B of 202 2

with the offer of possession. Respondent demanded two
tenance charges from complainants which was never

uyer's agreement and respondent also demanded a lien
59,462 / - o\ the pretext of future Iiability againsr HVAT

07-April-2074 to 30-lune-2017) which is also a unfair
mplainant informed the respondent about his unfair
possession penalty and also enquires the construction

iect through telephonically but nothing changed and
ot want answer any enquiry before getting comple[c

is final demand. Respondent left no other option to
pay the payment one year maintenance charges Rs.

it a fixed deposit of Rs.1,,59,462/- with a lien marked

MCF Land Limited and Rs.S,16,120l- rowards e_Stamp

/- towards registration charges ofabove said unit no.

Cardens" in addition to final demand raised hv

ith ihe offer ofpossession.

provide the final measurenrent of above said unit No.

Cardens". Respondent charge all IDC, EDC and pLC

per area ofunit as 1720 sq. ft. but there is no architect

ed by respondent about the final unit area which

to handover to complainant.

ch has come into fo rce on 0L.07.ZOl7, it is a fresh tax.

the apartment was supposed to be delivered to

.08.2015, therefore, the tax which has come inro

ue date of possession [09.08.2016J of flat, this extra

ied on complainant, since the same would not have

inant if respondent had offer the possession of flat
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On 16.12.2019

respondent is cre

delay possession

2016. Complaina

complainant for d

the appropriate

about the delay p

approval from di

possession inter

xvt. That the respon

delaying the deli

sale of the said fla

as well as illegal.

money paid by

delivering the u

fraudulently and

flat basis its false

delivery timelines

xvu. That after taking

Singapore and did

situation COVID -

authorities compl

to pursue the de

did not paying an

delay possession

complainant had

before this Autho

Page 10 of35

Complaint No. 7428 of2022

plainant informed respondent telephonically thar

ing anontaly by not compensating the complainant for

char'ges at the rate of interest specified in RERA Act

t makes it clear that, if respondent not compensates the

lay possession interest then complainant will approach

rum to get redressal. Whenever complainant enquire

session charges, respondent making excuse of getting

rs, but till date respondent did not credited the delay

ent has committed grave deficiency in services by

ofpossession and false promises made at the rime of

which amounts to unfair trade practice which ts unfair

e respondent has also criminally misappropriated the

complainant as sale consideration of said flat by not

on agreed timelines. The respondent has also acted

rbitrarily by inducing the complainant to buy the said

d frivolous promises and representations about the

bresaid housing pro,ect.

ossession of flat on '!.6.72.2079, complainant return to

't able to visit India again due to worldwide pandemic

9, now after the lifting of travel ban by appropriate

inant's planned visit to India to oversee said unit and

possession charges with respondent, but respondent

heed to the request of complainant to pay the lawful

arges as per RERA Act 2016, due ro above reason

rforce filed this complaint against the respondent
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xvllt.

xtx.

the respondent o

flat and it further

said flat on propo

is still subsisring

C. Relief sought by the

4. The complainants ha

I Direct the resp

the delay in

complainant

payment till th

Direct the res

charged in the

of buyer's

II] Direct the com

deposit of Rs.

future paymen

and also order

lien from comp

Direct the re

That the respon

fraudulent mann

"Palm Gardens"

buyer's agreeme

total delay of fou

That the cause of

It.

lv.

complainant be 0 1.07.20 1,7 to 12.0 4.2078.

PaBe 11oi35

Complainr No 7428 of 2022

ent has acted in a very deficient, unfair, wrongful,

r by not delivering the said flat siruated at the project

r-83, Gurugram within the timelines agreed in the

it has been at and otherwise. That as on, 24.07.2019,

years & two months.

ction accrued in favour of the complainant and against

06.01.2012 when the complainant had booked the said

rose when respondent failed /neglected to deliver the

ed delivery date. The cause of action is continuing and

n day-to'day basis.

omplainants:

e sought the following relief[s):

dent to pay interest at the rate of l8yo on account of

ing possession on Rs.1.24,85.3561- paid by the

sale consideration of the said flat fl-om the date oi

date oFdelivery of possession.

ndent to return Rs,7,72,593/- amount unreasonably

ame of"other charges" and other heads after execution

ment befween Respondent and Complainants.

Iainant's bank to remove the lien marked over fixed

92,457 /- in favour of respondent on the pretext of

of HVAT for the period of (01.04.2014 to 30.06.2017)

drrect respondent to assist the process of removing

inant's bank by providing NOC for the same.

ndent to return entire amount paid as GST Tax by
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Direct the re

complainan$

C. Reply by respondent

5. The respondent by

That the complai

the present comp

interpretation of

understanding of

1.0.02.201_2.

ll, That the compl

acqulescence,

That the responde

to the complai

moreovec the c

transaction betw

respondent has al

agreement. The

barred by estoppe

the unit in qu

complainants on 2

filed on 25.11.202

complaints is appa

the execution of th

of the respondent,

have approache

complainants chos

charges and were

pondent to

s cost of rhe

Complaint No. 7428 of2022

pay an amount of Rs.55,000/- ro rhe

present litigation.

y of written reply made following submissions:

nts have got no locus standi or cause of acrion to file
int. The present complaint is based on an erroneous

the provisions of the Act as well as an incorrect
terms and conditions ofthe buyer,s agreement dated

nants are estopped by their own acts, conduct,

, omissions, etc. from filing the present complainr.

t has already offered possession of the unit in question

who have taken possession of the said unit and

veyance deed has also been executed. That the

both the parties stood satisfied, as such, rhe

ady complied with its obligations under the buyer,s

iefs sought in the false and !.rivolous compiaint are

It is lelevant to submit that the colveyance deed of
on had already been executed in favour of the

.12.2019, whereas the present complaint has been

i.e. after almosr 3 years. The lack of bonafide of the

ent that after conclusion of the entire transaction on

conveyance deed and the completion ofall obligations

y chose to remain silent fbr such a long period and

this authority to extort money The

never to raise any claim towards delay possession

reeable to the compensation so awarded by the

Page 12 of35
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respondent in

credited a sum of

on account of ea

credited an amou

delay in offering

ofany documen

such additional

awarded compen

conveyance deed

present complain

themselves.

lt l. That the complain

the apartment ln

rental income/pro

IV That the instant

alleged that the re

in question by A

sought interest for

the unit in questi

accrued in favor of

complaint is

vi

That the complai

hands and have su

That the complaina

interest in booking

developed by the

number PGN -01-0

Page 13 of 35

Complaint No. 7428 o12022

rms of the buyer's agreement. The respondent has

.74,347 /- asbenefrt as EDC interest and Rs.1,88,g48l_

payment rebate [EpR). That the respondent even

t to the tune of Rs.6,13,156/- as compensation for the

e possession of the unit. Hence, it is clear from the lack
prool whereby the complainant may have raised any

aim or if they rnay have been dissatisfied with the

on. Thus, it is abundantly clear that the execution of
without any undue influence and coercion. The

is an afterthought with malafide intent to enrich

nts are not "allottees" but investol-s who have

uesfion as a specuiative investntenL in order

t flom its resale.

plaint is barred by limitation. The complainants have

pondent was obligated to offer possession of the unit
2015 and by way of the instant complalnt, has

demnilying them for the alleged delay in delivery of
n. That cause of action, if any, for seeking interest

e complainants in 2015 and consequently the insrant

booked

to earn

by limitation.

ressed vital

nts have not Authority with clean

from this Authorrty.

ts had approached the respondent and expressed an

n apartment in the residential group housing colony

spondent and booked the unit in question, bearing

01, 8th floor, tower-o1 admeasuring 17ZO sq. ft.

come before this

and material facts
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situated in the

Cardens" at

thereafter the

applied to the

number PGN-01-

approaching the

enquiries regardi

independent and

any manner by th

opted for a co

consideration for

respondent that

per the payment

bonafide ofthe co

allotment letter d

vlt That the respond

which was exe

agreement was co

after reading an

satisfaction. That t
the respondent a

incorporated itr

the parties the

agreemenr provid

the terms and co

default of the sam

within 36 months

specified in the sa

Complaint No. 7428 of 2022

ject developed by the respondent, known as "palm

-83, \,illage - Kherki Daula, Gurugram, Haryana. That

mplainants vide application form dated 06.OL.ZO1Z

pondent for provisional allotment of a unit bearing

801 in the proiect. That the complainants prior to
espondent, had conducted extensive and independent

the project and only after that complainants took an

brmed decisron to purchase the unit, un-influenced in

respondent. The complainants consciously and wilfully

struction linked plan for remittance of the sale

the unit in question and further represented to the

complainants shall remit every installment on time as

schedule. The respondent had no reason to suspect

plainants. That the respondent issued the provisional
'1,8.07.2012 to the complainants.

nt sent the buyer's agreement to the complainants,

d between the parties on 1,0.02.2012 That the buyer's

ously and voluntarily executed by the complainants

understanding the contents rhereof to its full

e rights and obligations ofthe complainants as well as

completely and entirely determined by the covenants

buyer's agreement which conrinue ro be binding upon

wrth full force and effect. Clause 10[a] of the buyer's

that subject to the allottee having complied with all

ditions of the buyer's agreement, and not being in

possesslon of the apartment would be handed over

m the date ofstart ofconstruction. It has further been

e clause that the respondent will be entitled to a grace

Page 14 of3S
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period of3 mont

of possession sha

beyond the con

event of default i

per the schedule

delivery of poss

viii. That ln

agreement tt has

receipt of occu

permission/san

any other comp

respondent com

07 .02.2079 for

statutorv authori

concerned depa

submitted that on

submitted to the

have any control

the time period u

the occupation

utilized for imple

lx. That in the meanw

the Act. Registe

Furthermore, the

certificate dated

admitting or ackn

allegations leveled

Complaint No. 7428 of2022

Clause 10(b) provides that the time period for delivery

stand extended on the occurrence ofdelav for reasons

I ofthe respondent. In terms ofclause 1o(bJ(iv) in the

payment of amounts demanded by the respondent as

f payment under the buyer's agreement, the time for
ion shall also stand extended.

cla u se I2(d) of the buyer's

n specified that in case of delay caused due to non-

ion certificate, completion certificate or any other

n from the competent authorities, no compensation or
ation shall be payable to the allottees. That rhe

d construction and had submitted an application on

nt of occupalion certificate befbre the concerned

. The occupation certificate has been granted by the

t vide memo dated 17.10.2019. It is respectfuliy

e an applicatlon for grant of occupation certificate is

cerned statutory authority the respondent ceases lo

r the same. Therefore, it is respectfully submitted that

ized bv the concerned statutory authonty for granting

ificate is liable to be excluded from the time period

tati0n of the projecr.

ile, the project was registered under the provisions of

vide registration no. 330 of 2077 dated 24.10.2017.

istration has been extended by Lhe Authority vide

2.08.2019 and was valid till 31.12.2019. Withour

wledging in any manner the truth or legalify of rhe

by the complainants and without prejudice to the

Page 15 of 35
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contentions of

complaint pre

x. That the respo

possession of the

possession dated

with its obligatio

instant complaint

of action has ac

circumstances of

xl. That the complai

payments requisi

agreement and co

the complainants

question. The co

transaction with

the buyer's agree

complainants Wi

truth or corr

complainants an

respondent, that

complainants was

possession. That a

of delay, if any.

alleged period ofd

The conlplainants

obtaining posse

complainants are

as enumerated in

Complaint No. 7428 of 2022

e respondent, it is respectfully submitted that the

by the complainants is devoid of any cause ofaction.

ent on receipt of the occupatton certificate, offered

id unit to the complainants vide the letter of offer of

24.10.20L9. The complainants have failed to comply

to take the possession of the unlt in question. The

s a gross misuse ofprocess of law. Therefore, no cause

ued in favor of the complainants in the facts and

e case.

ts did not have adequate funds to remit the balance

for obtaining possession in terms of the buyer,s

sequently in order to needlessly linger on the matter,

refrained from obtaining possession of the unit in

lainants needlessly avoided the completion of the

e intent of evading the consequences enumerated in

nt. Therefore, there is no equity in favour of the

out admifting or acknowledging in any manner the

ess of the frivolous allegarions levelled by the

without prejudice to the 7 contentions of the

e alleged interest frivolously and falsely soughr by the

to be construed for the alleged delay in delivery of

offer for possession marks termination of the period

e complainants are not entitled to contend that the

ay continued even after receipt ofoffer for possession.

have consciously and maliciously refrained from

on of the unit in question. Consequently, the

ble for the consequences including holding charges,

buyer's agreement, for not obtaining possession.

Page 16 of35
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That the complai

possession of the

of the same. The

also been execu

obtaining of poss

the conveyance d
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ants approached the t.espondent in order to take the

aid unit in question and had duly taken the possession

onveyance deed in respect of the unit in question has

d. That after execution of the unit handover letter,

sion of the unit in question and after the execution of

d, the complainants are left with no right, entitlement

the respondent. The transaction between the

the respondent stands concluded and no right or

rted by the respondent or the complaina nts against the

t has credited a sum of Rs.74,347/- as benefit as EDC

,B4B/- on account ofearly pavmenr rebate (EpR). That

n credited an amount to the tune of Rs.6,13,156/, as

e delay in offering the possession of the unit. Without

ts of the responden! delayed interest if any has to

the arnounts deposited by the complainants tolvards

amount ofthe unit in question and itot on any amourrt

pondent, or any payment made by the complainants

ent charges (DPC) or any taxes/statutory payments

s got delayed on account that the contractor hired by

LFS (M/s. lnfrastructure Leasing & Financial Servicesl,

r in real estate, started ratsing certain false and

fhe respondent due to rvhich they had slorved down

rk at site. The respondent was constrained to issue

ILFS requesting it to proceed and complete the

in accordance with the decided schedule. Horvever,

its wanton acts of instigating fiivolous and false
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continued even a

That several allott

instalments whi

requirement for

question. Furthe

payments as per

on the operation
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That the respondxvll.
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s best known to it. That the respondent cannot exercise

the r'vorking oflLFS. ILFS has inrentionally delayed the

ction for which the respondent cannot be held hable

r in accordance with the provisions of the buyer,s

nterest wrongly sought by the complainants was to be

Ileged delay in delivery ofpossession. That an offer for
telmidation of the period of delay, if any. The

entitled to contend that the alleged perrod of delay

r receipt ofoffer for possession.

, have defaulted in timely remittance of payment of
was an essential, crucial and an indispensable

nceptualization and development of tlte project in

ore, when the proposed allottees default in their

dule agreed upon, the failure has a cascading effect

and the cost for proper execution of the project

lly whereas enormous business losses befall upon

respondent, despite default of several alloftees, has

estly pursued the development of rhe projecI ln
nstructed the proiect in question as expeditiously as

ction of the tower in which the unit in question

and the respondent has already offered possession

n to the complainants. Therefore, there is no default

of the respondent and there in no equity in favour of

t has duly fulfilled its obligaiions under the buyer's

of the unit/tolver, obrarning the
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took substantial
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te in respect thereoffrom the competent authority and

ssion of [he same to the complainants and even by

complainants as per the terms and conditions of the

s that have been raised by the respondent are strictly

the terms and conditions of the buyer's agreement

d agreed to befween the parties. Moreover, once

nt of occupation certificate is submitted by the

ffice ofconcerned statutory authorify, the respondent

control over the same. The respondent cannot regulate

e concerned statutory authority.

itting or acknowledging the truth or legaliry of the

d by the complainants and without preiudice to the

respondent, it is respectfully submifted that the

ct are not retrospective in nature The provisions ofthe

the conplainants [or seeking interest cannot be called

tion and ignorance of the clauses of the buyer's

resl is conrpensatory in nature and cannot be granted

orance ofthe clauses of the buyer's agreement. That

f the proiect was affected on account of unforeseen

nd the control o[ the respondent developer. The

ourt directed framing of modern mineral concession

this regard may be had to the judgment of "Deepak

arya\a, (20L2) 4 SCC 629". The competent authorities

me in framing the rules and in the process the

ing materials including sand which was an important

lopment of the said project became scarce. Further,

as faced with certain other force majeure events



HARER
M GURUGRAI/

including but not

orders of Hon'bl
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of water, etc. Tha

Punjab and Ha

771/2013, whe

newly allotted mi

Yamuna Riverbed

2018. Similar ord

the Hon'ble High

Uttar Pradesh as

procurement of

exponentially. It w

continued, despi

procured at 3-4 ti

shifting any extra

respondent to d

project of such a

event of delay, th

amounts paid by

handing over of

allottee not being

agreement,

Therefore, if this A

estimated time peri

so on the strict i

xx.
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mited to non-ayailability ofraw material due to various

Punjab & Haryana High Court and National Creen

gulating the mining acrivities, brick kilns, regulation ol
and development activities by the judicial authorities

ofthe environmental conditions, restrictions on usage

e National Green Tribunal in several cases related to
had stayed mining operations including in O.A No.

vide order dated 02.1,7.2015 mining activities by the
ng contracts by the State of Haryana was stayed on the

These orders infact interalia continued till the year

staying the mining operations were also passed by
urt and the National Green Tribunal in puniab aDd

ll. The stopping of mining activity not only made

ial difficult but also raised the prices ofsand/gravel

almost 2 years that the scarcity as detailed aforesaid

which all eflbrts were made and materiais were

es the rate and the construction continued without
burden to the customer. The tinle taken by the

op the project is the usual linte taken to develop a

e scale. Further, the parries have agreed that in the

alloftee shall be entitled Lo compensation on the

e allottee, which shall be atljusted at the rirne of
ion/execution of conveyance deed subject to the

default under any of the terms of the buver,s

thority has to determine delay on the basis of the

d provided in the said buyer,s agreernent, it has to do

rerpretation of the said ciause The said clause
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xxl. That as per the s

Rs.79,12,000 / .

Rs.3,00,000/-. Th

Rs.86,000/- and

addition, in terms

has been charged

respolrdent has

arbi[rary charg

agreement, the all

and sewerage cha

of possession is n

5 of the buyer's

obligated to bear

incidental cha

The administrati

lawyer fee and o

as defined in the

XXII. That the respon

agreement, by co

occupation
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compensating the

buyer's agreemen

is concerned.

Complaint No. 7428 o12022

that the time period mentioned for handing over of

ependent on the complainants making timely payment

edule of payment, the basic sale price of the unif is

e EDC & IDC is Rs. 6,66,999/-. The car park charges is

club membership charges are Rs.50,000/-. The IFMS is

tax applicable charges are Rs.2,64,246.+a /-. ln
the choice ofthe complainants, PLC for central greens

at Rs.6,02,000/-. Thus, it is abundantly clear that the

arged rn terms of the buyer's agreement and no

are levied, ln terms of Clause 9(a) of the buyer's

ftee had categorically agreed to bear electricity, water

s. Thus, the levy of such charges at the time of offer

arbitrary and is an agreed term of the con tract, Clause

nt categorically states that the allottee shall be

cost of stamp duty, registration charges and other

and expenses for registration o[ the conveyance deed.

charges are the incidental charges pertaining to

expenses incurred for execution oiconveyance deed

r cf possession.

t has duly fulfilled its obligations under the buyer's

pleting construction of the unit/tower, obtaining the

te in respect thereoffrom the competent authority and

o[ of the same to the complainants and even by

complainants as per the terms and conditions of the

There is no default or lapse in so far as the respondent

Pagc 21of35
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Their authenticity is

the basis of these

parties.

D. furisdiction of the au

7. The Authority obse

jurisdiction to adiudi

E. I Territorial iu

B. As per notification n

and Country Planni

Authority, Gurugram

offices situated in Gu

situated within the

authority has compl

complaint.

E. II Subiect ma

9. Section 11(41(a)

responsible to the

reproduced as he

Section 11(4)(\
Be responsible

ollottee os per
cose mQy be, till
the cose moy
ollottee or the

Complainr No. 7428 of2022

nt documents have been filed and placed on record

ot in dispute. Hence, the complaint can be decided on

ndisputed documents and submission made by the

ority:

s that it has territorial as well as subject matter

the present complaint for the reasons given below:

iction

1/92/2017-7TCP dated t4.L2.2017 issued bv Town

Department, the jurisdiction of Real Estate Regulatory

hall be entire Gurugram District for all purpose with

gram. In the present case, the project in question is

lanning area of Gurugram district. Therefore, thjs

territorial jurisdiction to deal with the present

urisdiction

the Act, 2016 provides that the

lottee as per agreement for Sale.

nder':

promoter shall be

Section 11[4)(a] is

oll ohligotions, responsibilities dnd functions under the
Act or the rules and regulotions made thcreunder or to the
ogreementfor sale, u to the associotion ofollottee, os the
e conveyonce olall the apartmehts, plots or buildings, os

to the allottee, or the common areas to the ossociotion oJ
nt outhoriqt, os the case may be;

Section 34-Fun oI the Authority:

Page 22 of 35
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later stage.

F. Finding on o

F.l Whether the
after executi

The respondent

conveyance deed

the complainant

liabiliry can be

other. Therefore,

interest in the fa

72. The allottees ha

doubt that the p

is to get their title

statutory right

promoter does

Therefore, in fu

lan, laid down in

t7.

Sultsnu and O
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rovides to ensure complionce ofthe obligations cost upon the
llottee onll the real estate ogenLs under this Act ond the rules
made thereunder

provisions of the Act quoted above, the authority has

ion to decide the complaint regarding non-compliance

e promoter leaving aside compensation which is to be

judicating officer if pursued by the complainant at a

ons raised by the respondentr -

mplainant can claim delayed possession charges
of conveyance deed.

bmitted that the complainants had executed the

| 2412.20L9 and therefore, the transaction berween

d the respondent has been concluded and no right or

erted by respondent or the complainants againsf the

the complainants are estopped from clarmrng any

and circumstances of the case.

invested their hard-earned money and there ts no

moter has been en)oying benefits of and the next step

cted by executing a conveyance deed which is the

the allottee. Also, the obligation of the developer -

end with the execution of a conveyance deed.

erance to the Hon'ble Apex Court judgement and the

tjtled as Wg. Cdr. Arifur Rohnwn Khqn and Aleya

Vs. DLF Southern Homes PvL Ltd. (now Known as
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BECUR OMR

dated 24.08.202

'34 The develop

four commun
thot they ore
does not stote
lheir Jlats on

the lot bq,ers
be occeptoble-

title. It would,

ogainst the de

possession, the

which the NCD

35. The flot purch

the premises w
submission of
belore the con
such o constru

conveyqnce or

t3. The authority has

others tiled qs Va

and observed that

the relationship or

promoter towards

executing cotrveya

Complaint No 742A of 2OZz

s Pvt. Ltd.) dnd Ors. (Civil appeal no. 6239 ol2019)

t the relevant paras are reproduced herein below:

hos hot disputed these communicotions. Though these are
'tons issued by the developer. the oppellanB submitted
isoloted aberrotions but fit into o pottern. The developer

hot it was w ltng to offer the flot pur&osers possessrcn of
he right to execule conveyoncc o[the llors while reservino
compensanon for deloy. On the .onlrorv, the tenot ol the
s indico-tes thot while execultng thc Deeds o[ Conveyonce.

re inJormed that no form ofprotest or reservation \aould
The Jlat buyers were essentially presentecl with on unfair
retoining their right to pursue their claims (in which event
get possession or title in the meohtime) or to forsoke the
to pe*ct their title to che Jtats for which they hod paid
',rotion. In this backdrop, the simple question which we
is whether a flot buyer who seeks to espouse a cloim

Ioper for deloyed possession can as a consequence ofdoinlJ
to defer the right to obtoin o convcyonce t,:) pertbct their

n our vtew, be monifestly unreosondble to expe(:t thot n
a cloim for compensation for deloyed nondin! ()ver ol
urchoser. tnust indefnitely defer obtaininq o ct)nNe)/ance

)urchased or. if the.y seek to obtoin e Deeil aJ Convq,ance
ight to cloijl comDensation This bosicolly is Lt pisttian
C hos espo,t., d- lVc , onnor cuuurpnant 

" 
r \.tt t n,v,.

invested hard earned money. It is onltt reasonubte to
9 next logicalstep isJor the purchaser to perfect the title to
ich hove heen ollotted under the terms ofthe ABA But th,)
e developer is thot the purchaser forsokes the renerl\,
mer forum hy se?kng o Deed o[ atnwy,nL-c. Tc ,t,, cp,
ion woutd lead to an obsurd consequence af t equiring the
lo ubondon o 1u\t Lloim us o t.undttktn tttt t,lttotDin\J th,
tndelinitely deloy the execution ol the Deed ofConveyance
etl consu tner Iitigation."

lready taken a view in in Cr no. 4037/2079 and

n Gupta V/s Emaar MGF Lond Limited and others

e execution ofa conveyance deed does not conclude

arks an end to the liabilities and obligations of the

he subiect unit and upon taking poSsession, and/or

e deed, the complalnant neyer gavrl up his statutory

t'age 24 ol35
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d possession charges as per the provisions of the said

ofall the facts and circumstances, the authoritv holds

xecution of the conveyance deed, the complainant

precluded from his right to seek delay possession

ondent-promoter.

mplaints are investors and not an allottees?

ok a stand that the complainaltt is investor and not

erefore, he is not entitled to the protection of the Act

titled to file the complaint under section 31 of rhe Act

inent to note that any aggrieved person can file a

the promoter if he contrave[es orviolates any

Act or rules or regulations ntade thereunder Upon

I the terms and conditions of the allotment letter, it is

complainant is buyer, and he has paid a total

e unit in question to the promoter towards purchase

,ec'r. At this stage, it is important to sfress upon the

allottee under the Act, the same is reproduced below

in relotion to a realestate projectmeans the person towhom
nt or building, os the cose may be, hos been allotted, sold

ld or leosehold)or othetwise trctnslArred by the pramoter,
perscn who subsequently acquires the said allotment

nsfer or otherwise but does not include o person to whom
ent or building, as the case may be, is given on rent;"

Page 25 of 35
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terms and con
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the contention o
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F,lll Whethcr the
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Regulation and D
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litigation to press

1B It is also observ
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2020 have held tha
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ve-mentioned definition of "allottee" as well as all the

itions of the buyer's agreement executed between

plainant, it is crystal clear that the complainant is

ubiect unit was allottel to them by the promoter. The

r is not defined or ref{rred to in the Act As per the

der section 2 of the Act, there will be "promoter,, and

cannot be a party having a status of "investor',. Thus,

the promoter that the allottee being investor are not

on ofthis Act also stands rejected.

mplaint is barred by limitation or not?

f limitation is concerned, the Authority is cognizant of

of limitation does not strictly appiy to the Real Estate

loprnent Act of 2016. However, the Authoriry uncier

of 2016, is to be guideii by the principle of natLiral

rsally accepted maxim, and the law assists those who

ose who sleep over their rights. Therefbre, to avoid

ivolous litigation a reasonable period of time needs

a lidgant to agitare his right. This Authority is of rhe

s is a reasonable time period for a litigant to initiate

is rights under normal circumstances.

that the Hon'ble Supreme Court rn its order dated

O.2i of 2022 of Suo Moto Writ Peltron Crvil No 3of

the period from 75.O3.2020 to 28 02.202 2 shall stand
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excluded

or special

for pu

laws in

19. In the present m

before 09.11.201

offered only on

77.10.2079 a\d u

same on 24.12.20

24.70.2079 when

the complainant.

09.72.2022 whi

of action. In the p

the case also a

15.03.2 020 ro 28.

the Authority is

within a reasonab

G. Findings on the reli

G.l Direct the res
the delay in
complainant as

payment till the

20 In the present com

project and are seek

proviso to section 1B

complaint No. 7428 or 2022

se of limitation as maybe prescribed under any general

pect ofall judicial or quasi-judicial proceedings.

the possession of the unit was to be offered on or

after completion of the project but the same was

4.1,0.2079 after receipt of occupation certificate on

imately leading to execution of conveyance deed of the

9. So, limitation if any, for the cause of action arose on

e offer of possession was made by the respondent to

e complainant has filed the present complaint on

is 3 years 1 month and 15 days from the date of cause

nt matter the three-year period of delay in filing of

r taking into account the exclusion period from

2.2022 would fall on 10.O2.2024.1n yiew of the above,

the view that the present complaint has been frled

period of time and is not barred by the limitation

sought by the complainant:

ent to pay interest at the rate of 18yo on account of
ing possession on Rs.1,24,8 5,3 56/- paid by the

consideration of the said flat from the date of
te of delivery of possession.

int, the complainants intend to continue with

g delay possession charges as provided under

J of the Act. Sec 1B(1) proviso reads as under.

the

the

"Section 1B: - of amount and compensation

Page 27 ot 35



HARERA
P. GURUGRAM

1B[1). tf the

deloy, till th
prescribed."

21. Clause 10 ofthe buye

possession and is rep

.1O. 
POSSESSION

(a) Time olhanding
Subject to terns oI th
the terms and condi

22. At the ouBet, it is rel

agreement wherein

possession has been

agreemenl and the co

this agreement and

jected to all kinds of terms and condltjons of rhis

lainant not being in default under any provisrons of

ompliance with all provisions, formalities and
documentations as p ribed by the promoter. The drafting of this clause

conditions are not only vague and uncertain but soand incorporation ofsu

heavily loaded in favou of the promoter and against the allotee that even a

single default by the all ee in fulfilling formalities and documentatrons etc

as prescribed by the pro r may make the possession clause irrelevant for
the purpose of allottee d the commitment time period for handing over

ing. The incorporation ofsuch clause in the buyer,s

Complaint No.7 4ZB of ZO22

ter foils to complete or is unoble to give possessrcn of
or building, -

honding over oI the possessror, ot such rote os moy be

agreement 10.02.2072 provides for handing over of
duced below:

ver the Possession
clouse and subject to Allottee(s) having complied with all
s ofthis Buyer's Agreement, ond not being in default under

t to comment on the preset possession clause ofthe
possession clause of the agreement wherein the

where on allottee does not intend to withdraw from the
project, he be poid, by the promoter, rnterest for every month of

ony ofthe provisions o. this Buyer's Agreement and complionce with all provisions,
formalities, docum tion etc., as prescribed by the Company, the Compony
proposes to hond the possession of the IJnit within 3G (Thirt! sixl months

bject to timely compliance of the
Agreement by the Allottee. The Allottee[s) ogrees and

understands that the ony sholl be entitled to a algce pcLiad gLj [!hrce)

possession Ioses its m

Page 28 of 35
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agreement by the

delivery of subject fl

after delay in posse

misused his domina

agreement and the

Iines.

23 Due date of

has proposed to han

months from the sta

09.08.2012. Further,

shall be entitled to a

the completion ce

and/or the project.

statement ofaccount

09.08.2015. Further,

period of 3 months

competition certifica

the proiect in terms

Appellate Tribunal in

Limited Vs. Babia Ti

if the allotees wishes

agreement regardin

obtaining occupation

08.05.202 3, is reprod

"As per aloresaid
delivered within 2
i.e., by 07.03.2014.
groce period of3 m

Complaint No. 7 428 of 2022

moter is just to evade the liability rowards timely

or and to deprive the allottees of their right accruing

ion. This is just to comment as to how the builder has

t position and drafted such mischievous clause in the

lottee is left with no option but to sign on the doEed

on and admissibility ofgrace period: The promoter

over the possession of the unit within a period of 36

of construction. The date of start of construction is

was provided in the buyer's agreement that company

ace period of five months, for applying and obtajning

cate/ occupation certificate in respect of the unit

he construction commenced on 09.08.2012 as per

ated 13.12.2022.The period of 36 months expjred on

e complainant-builder has submitfed that a grace

y be allowed to it for applying and obtarning the

/occupation certificate in respect of the unit and/or

of order dared 08.05.2023 passe(l by the Hon'ble

No.433 of 2O22 titled as Emaar MGF Land

and Yogesh Tiwari wherein it Has been held that

continue with the proiect, he accepts the term ofthe

grace period of three months for applying and

rtificate. The relevant portion of the order dated

ced as under':

use ofthe agreement, possession ofthe unit was to be
months from the date of execution of the agreement

per the obove soid clause 11(a) of the ogreement, o
ths Jbr obtaining Occupation Certificote etc. hos been
I of the Occupotion Certificate doted 11.11.2020provided. The pe

Page 29 of35
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project, he accep
three months for
viev) of the a
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applying and
inclusion ofgrace
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due date ofdeli

24. Therefore, in view of

the Act, the authority

period so provided

occupation certific

comes out to be 09.1

25. Admissibility of
The complainant are

section 18 provides

the project, he shall

delay, rill the handi

and it has been pre

reproduced as under:

Rule 75.
and sub.section (.

(1) For the pu

ond [7) of section
Bank oflndio hghe.

Provided that in ca

Complarnt No 7 428 of 2022

ly gronted on 11.11.2020. It is also well known that it
ond obtain Occupation Certilicate from the concerned

on 18 of the Act, if the project of the promoter is
ollottee wishes to withdraw then he has the option to
project ond seek refund ofthe amount or ifthe alloxee

withdraw from the project ond wishes to continue trtith
ottee is to be paid interest by the promoter for each
our opinion if the allottee wishes to continue with the
the terms of the agreement regording groce period of
plying ond obtaining Lhe occupotion cirtificote_ So, in

soid circumstances, the appell. tt-promoter is
groce period so provided in the agreement Iorining the Occupation Certificate. Thus, with

eriod of3 months as per provisions ofsection 11 (q) of
total competition period becomes ZZ months. Thus, the
of possession comes out to 07.0G.2014.

e above judgement and considering the provisions of

of the view tha! the promoter ls entitled to avail grace

in the agreement for applying and obtainjng the

Therefore, the due date of handing over of possession

015 including grace period of 3 months.

possession charges at prescribed rate ofinterest:
ekinB deldy possession charges however. provisu tu

where an allottee does not intend to withdraw tiom

paid, by the promoter, interest tbr every month of

ver of possession, at such rate as may be prescribed

ribed under rule 15 of the rules. Rule 15 has been

rdte of interest- [Proviso to section 72, section 7g
and subsection (7) ofsection 791

proviso to section 12;section 1B; and sdb-sections (4)
t, the "interest at the rote prescribed" shall be the State
nargtnol cost oflending rote +2o/a :

the Stote Bank of lndio morginal cost ol lending rate
', it shall be reploced by such benchmark lending rates(MCLR) is not in u
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27.

vrhich the Store

generalpub!ic.

26. The legislature in i

provision of rule 1

interest. The rate of

and if the said rule i

practice in all the cas

Consequently, as per

the marginal cost ofl

ffi GURUGRAM

(i) the rote ofin
ofdefoult, sh
be Iiable to p

(,,) the interest p

tnterest paya

2B

is @ 8.95 %. Accordi

of lending rate +zYo i.

Rate of interest to

making payments -

2 [za] ofthe Act provi

by the promoter, in

the promoter shall be

section is reproduced

"(za) "interest"
ollottee, os the case

Explanation -For

Therefore,

charged at

interest o29.

the pres
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nk of indio may fx from tithe to time for leniing to the

wisdom in the subordinate legislation under the

of the rules, has determined the prescribed rate of
terest so determined by the legislature, is reasonable

followed to award the interest, it will ensure uniform

ebsite of the State Bank of India i.e., https://sbi.co.in,

ding rate fin short, MCLR) as on date i.e., 09.07.2024

ly, the prescribed rate ofinterest will be marginal cost

., 10.95o/o.

e paid by the complainants in case of delay in
e definition ofterm 'interest' as defined under section

es that the rate of interest chargeable from the allottee

ofdefault, shall be equal to the rate ofinterest which

iable to pay the allottee, in case ofdefault. The relevant

low:

s the rates of interest poyable by the promoter or the
be

purpose ofthis clause-

chorgeoble jlom the allottee by the prcmoter, in case
be equalto the rate ofinterestwhich the pronoter sholl
the ollottee, in cose ofdefoult.

tyoble by the promoter to the ollottee shall be from the
ter received the amount or ony port thereoftilt the dote
part theteoj ond interest thereon is refunded, ond the
e by the ollottee to the promoter sholl be ftom the date

ults in payment to the promoter till the dote it is poidi,

delay payments from the complainanr shall be

rate i.e., 10.950/0 by the respondent/promoters

the

bed

I



ffiHRRER,
*ffi* eunuenRnl
which is the sarne

charges.

30. On consideration o

made regarding co

satisfied that the res

Act by not handing

virtue ofclause 10 (a

o\ 10.02.2072, the

[Thirty-Six) months

along with grace p

completion certifica

the project. Therefo

to be 09.11.2015 in

certificate was gran

the possession of

24.10.2019. Iherefo

agreement from due

possession i.e., 76.12

whichever is earlier

15 of the rules after

handing over the p

ol the considered vie

offer physical posse

respondeot to fulfil i

agreement dated 10

stipulated period

An amount of

compensation

Rs.6,1

to the

31.
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is being granted to them in case of delayed possession

the documents available on record and submissions

ravention of provisions of the Act, the Authoritv is

ndent is in contravention ofthe section 11[4)(a) ofthe
er possession by the due date as per agreement. By

of the buyer's agreement executed between the parties

ossession of the subject unit to handover within 36

m the date of start of consrruction i.e., 09.08.2012.

iod of 3 months, for applying and obtaining the

/ occupation certificate in respect of the unit and/ or
the due date of handing over of possession colre out

ding grace period of three montils. The occupatjon

by concerned authority on 17.10.2019 and thereafter

subject ullit was offered to fhc complaiitaDts on

, the authorify allows DpC as per the buyer,s

date of possession i.e., 09 11.201S trll the clate oi
019 plus two months or the date of handjng over

per proviso to section 18(11 of the Act read with ru le

iusting the amount if any, paid towards the delay in

ssion of the unit fo the complainants. The authority is

thal there is dela,y on the pal r ol the responcleui to

on of the subject unit and it is lhilure on part of

obligations and respon sibi liLies irs per tlre buyer,s

2.2012 to handover the possessron within the

156/- already paid by the respondent as delayed

complainant as per statement ol account dated
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trHARERT
S eunuenlnr
1,3.12.2022 may be

handing over of the

Accordingly, the n
11(4) (al re.ad with

established. As such

at rate of the pres

possession i.e., 09.1

months i.e.,24.10.20

rule 15 ofthe Rules.

C,II Direct the
charged in the
of buver's

G.lll Direct the resp
complainant b

G,lV Direct the com
deposit of Rs.2,
payment of HVA
order to direct
complainant's

33 The above-mentio

is being taken togeth

result ofthe other reli

31 That the financial li

an end after the exec

have asked for the cla

the parties. Therefo

complainant-allottee

benefrts if any pendi

have been settled, no

effectuated at this
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djusted as the same is already paid towards delay in

ossession ofthe unit to the complainant.

-compliance of the mandate contained in section

tion 18(U of the Act on the part of the respondent is

e complainant is entitled to delay possession charges

interest @ 1.0.95o/o p-a. w.e.l from the due date of
.2015, till the date of offer of possession plus two
9 as per provisions ofsection 1g[1) ofthe Act read with

ndent to return Rs.L,7Z,Sg3/- amount unreasonablv
me of"other charges" and other heads after execution
Int between respondent and complainants.
dent to retlrn entire amount paid as GST Tax by

457 /- infavour olrespondent on the pretext offuture
for the period of (01-O4.ZO|4 ro 30.06.2017) and also
;pondent to assist the process of removing lien from
k by providing NOC for the same,

en Ol.O7.2Ol7 to 72.04.201A.
nt's bank to remove the lien marked over fixed

reliefs G.ll, G.lll and G.lV as sought by the complainant

one relief will definitely affecr the

are interconnected.

as the findings in

and these rehefs

ities between the allottee and the promoter comes to

ion of the conveyance deed. The complainants could

before the conveyance deed got executed between

, after execution oI the conveyance cleecl the

nnot seek refrrnd of charges other than statutorv

Once the conveyance deed is executed and accounts

ims remains. So, no directions in this regard can be



& HARER"
S" eunuennvr

6v Direct the resp
complainants as

35. The complainant

compensation. Hon'

of 2O2l titled as M/s

of Up & Ors. (su

con'lpe,rsation & liti

which rs to be decid

quantum o[ compe

adiudicating officer

The adjudicating offi

in respect of comp

H. Directions of the A

36 Hence, the authori

directions under s

cast upolr the pro

Section 34(0 of the

The responden

at the prescribe

of delay on the

possesstori l.e,

24.10.20I9 plus

earlier as per p

rules after adju

handing over th
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ndent to pay an amount of Rs. 55,000/- to the
of the present litigation

also seeking relief w.r.t. litigation expenses &

e Supreme Court of India in civil appeal nos.67 45-67 +g

ewtech Promoters and Developers pvt. Ltd. V/s State

l, has held that an allottee is entitled to claim

tion charges under sections 72,14,18 and section 19

b), the adiudicating officer as per section 71 and the

tion & ltigation expense shall be adjudged by the

ving Cue regard to the factors mentioned in section 72.

r has exclusive jurisdiction to deal with the complaints

ation & legal expenses.

ority:

hereby passes this order and issuc rhe followrng

on 37 of the Act to ensure compliance of obligations

r as per the functions entrusted to the Authority under

r oI2016i

romoter is directed to pay delayed possession charges

ratc of interest j.e., 10.95 0/o per annu m for every month

alnounf paid by the complarrant b'orn due date ol

9.1 1.2015 trll the date of offer of possession, ie.,

o months or the date of handing over whichever is

to section 1B(1) of the Act read with rule 15 of the

ting fhe amount if any, paid to\,vards the delay in

possession ofthe unif to the rontplalnaitts.



37.

38.

respondent as

shall be adiu

promoter aL

respondent as

Complaint stands dis

File be consigned to

(Denitted Ofrtce)
(Sanjeev Kumar

Menrber

Haryana

Dated:O9.O7.2O24

Corrplainl No 7428 of 2022

compensation of Rs.6,13,156/_ already paid ro the

per statement of account dated 13.12.2022 by the

lay compensation in terms of the buyer,s agreement

towards delay possession charges payable by the

at the prescribed rate of interest to be paid by the

r the proyiso to Section 1g(1) of the Act.

osed of.

e registry.

*-rt',
(Arun Kumar)

Chairman
Estate Regulatory Authority, curugram

(Ashok
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