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HARYANA REAL ESTATE REGIJLATORY AUTHORITY,

CURUGRAM

Drte of decisionr 17.09.2024

oceanScvrn Buildtech Prt Lld

Th€ Venetian, Sector- 70,Gurugrami Haryana

(R/1617/t023

(R/167i/2023

CORAM:

Shrivijay Kumar Goyal

Shri Ashok Sanswan

I

2.

M/s o.ean seven Buildt..h

M/s Ocoan Seven Buildtech

Adv. Akhand Panap Sin8h

Adv. Akhand PartaD Sinsh

ORDER

This order shall dispose of allthe compla,nts titled above ftled before this

rurhoflly under section 31 of the Real Esrale fReguldlion and

Developmentl Act, 2016 (hereinafter referred as the Act") read with rule

28 of the Haryana Real Estate (Regulation and Developmentl Rules, 2017

(here,nafter referred as "the rules") forv,olation ofsection 11(4)(aJ oftbe

Act wherein it is inter alia prescribed that the promote. shall be

responsible for all its obligations, responsibilities and functions to the

allottees as p€rthe agre€ment for sale executed,nter se part,es'

The core issues emanating from them are similar in nature a'd the

complainantts) i. the above referred matters are allottees olthe proiect.

S.No
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z
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ConplaintNo. 1677o12023

namely, "The Venetian", Sector- 70, Gurugram, Haryana being developed

by the respondent/promoter ie, M/s Ocean Seven Buildtech Private

Limited. The terms and conditions of the allotment letter, buyer's

agreements, fulcrum of th€ issue involved in all these cases pertains to

failure on the part of the promoter to deliver timely possession oi the u nits

in quest,on thus seeking relund ofthe unitalongwith interest.

The details of the complaints, un,t no., date of agreemen!

clausc, due date ofpossession, totalsale consideration, total pard amount,

and relielsought are given in the table below;

Project Nah. and Locatio. -i6eim-"ti* 
, secto' zo,curusram. Haryana

 ffordable sroup housing colony

DTcP license no. and other

Buildina plan apD.oval

Etrrironmert clearancc

RERA Registe..d/ not Registered vide no. 39 of 2020 daied 27 10.2020

oc.upation certificrtc

Possession .lause as per

Aflordable Housing Policy,
1(tv) ol the Allor.lobl. ltounng Policy, 2013

All such projecLs shall be required ro be neceso lv

conpteted wthih 4 y.ors f@ the opprcvol ol
building pla"s or grunt oJ eneironmdtdl
rteorome. whichevet k loter, This dote shotl be

relerred ro os ke ltote olconnencenent of proiect

fot the putpoe oJ this polic!- The licenses shdll not be
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ComplaintNo. 1677o12023

Amountpatd by d's allode4r

+. The facts ofall the complaints filed by the complainan(sl/allottee(sl are

similar. Out of the above'mentioned case, the particula.s ol lead case

CR/1677/2023 titled as adhul Partap Singh vs. M/s Ocean Seven

Buil.ltech Pt4- Ltil. at e beiDg taken into consideration for determining the

rights oithe allottee(s).

Proiect and unit related details

The particulars ofthe project, the d€tails ofsale consideration, the amount

paid by the complainant, date ot ploposed handing over the possession,

delay period, ilany, have been detaiied in thefollowing tabular form:

CR/1577/2023 cltled as Rahul Partop Slngh Vs. M/s ocean Seven

s. N-

5.

Th. V.netian sccto. 70, **-

I
Affordable group hou s ins colonY

103 0f2019 ditcd 05.09.2019

Lr..nse valLdrrystaius valid upro 04,09.2024

shree Fatan Lal and others in collaboration

with M/s OceanSeven Euildtech Pvt Ltd.t Buildins plaD approval 07.a2 t020
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14.

ComplainiNo. 1677or2023

valid up ro 02,09,2024

Builder buyer aa.eement

09.03-2027

lPase 17 oicomplaintl

1503,tower2

lPase 17 ofcomplaintl

571.105 sq li.

(PaBc 15 ofth. tumplrintl

1(ll, oJ the AlIor.lable Horsing Poticy. 20 I 3

A such projeds sholt be t.qunc.i ta bt
policn 2013

Totll sale prlceof the llat

surrender/Can.eUation
by the complainant
throu8h leeal notice

necessorily canpleted within 1 yeo6 lioh the

opprovol oI buildins plons ar gnnt ol
entnannentol clearonce, qhichcver B loter ThB

date shutl be rcfcned ta a. the dae af
.o nencenentalproje.t lo. the putt)ose al ths
policy. fhe licenses shollnot be rcnewed beyond

the toid 4 yeoB petiad f.on the dnte ol

Rs.23,00,000/-

IAs alleBedbythe complaina!t at

Rs.5,89,189/-

lAs allesed by the complainant ar

77.\0.2022

lpase 2l ofcomplaintl

comncnementoJ ptole.t

nue drtc olpossession Cannotbeascertained

pa8e 1s or 
I

l

27.1O.2020

I 
dated

I

1(

1,
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HARERA ComplaintNo, 1677ot2023
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Facts ofth€ complaint

The complainanthas made rhe following submissions in the complaint:-

l. That the complainant is a law-abiding citizen The complainant having the

need for residence, was des,rous ofbuying an apartment for him and his

family and therefore applied for anapartment in a project "The Venetian"

at SectoF7o, Curugram being developed by the respondent. That it is

pertinent to mention that the delendant applied for the apartment through

an advertisement by the respondent.

That the respondent companyII,

own or leased p.operty

operatinB ol sell orlned or I

and dwellings, non'residentia

in Real estate activities with

buyiDg, selling, renting and

estate such as apannrent building

p, developing and subdividing rcal

III

tv. Thatthe complainant even after payingthe application fee had to wait till

09.03.2021 to receive the letter ofallotment Moteover, the resPondents

did not execute the buyer's agreement. That vide letter of allotment, the

complainants was informed that tbe flat no. 1503 in tower no. 2, 2 BHK

(Type 1), hav,nga carpet area ofapprox.571.105 sq. ft. and havinC balconv

area 98 sq. fL has been allotted to h,m.

That the respondents then furtherasked to the compla,nant to deposit the

installment amount through the demand letter dated 26.08 2021. lt js to

be noted that there had been no buyer's agreement between the parties'
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That after making the j.stalments,the complainants made follow'up calls

and enquired as to how & by when the respondents will complete the

project. lt is to note that the complainant has till date paid the sum of

Rs.5,89,189/-. That the respondents neither replied to the said enquiry

made by the complainants nor intimated the complainants about the

p.ogress of construction. It is Pertine.t to ment,on that the respondents

have not even executed the buyer's agreement despite ofreceiving more

tha. 100/o ofthe sales consideratioo.

Vll. That the complainant was made to suffer at the hands olthe respondents

considering the fact that the complainants has beeD issued the aUotment

letter on 09.03.2021 and till date the construction has not vei startcd and

the proiect is far away from its completion and the respondents are

enjoying the beDefits ofthe hard-earned monev ofthe complainant as well

as other innocent home buyers withotrt doing any proposed construction

VI1l. That the complainrnt seeks the liberty to rely on the pronouncement bv

the Hon'ble Supreme Court of lndia in the cases ol Newtech Promoters

and Developers Private Limiteil Vs State ol U P. and Ors' (supro)

reiterated in case ol M/s Sano Realtors Private Limited & other vs

Union oJ tndia & others SLP (Civil) No.13005 o12020 has observed that

the unqualified riSht ofthe allottee to seek relund referred Unde' Section

18(11(al and Section 19(41 ol the Act is not dependent on dnv

contingencies or stipulations thereol It appears that the legislature has

consciously provided thjs right olrefund on demand as an uncondrnonal

absolute right to the allottee, itthe promoter fails to give possession otthe

apartment, plot or building within the time stipulated under the ternrs of

the agreement regardless ol unforeseen events or stay orders of the

CoEplaintNo.l6TTof 2023
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court/tribunal, which is in either way not attributable to the

allottee/home buyer, the promoter is under an obligation to refund the

amount on demand with interest at the rate prescribed by the State

Government including comp€nsation in the manner prov,ded under the

Act with the proviso that ifthe allottee does notwish to withdraw from the

projecr he shall be entitled for,nterest for the period oldelav till handing

over possession at the rateprescribed.

That having received no updates and facing mental agoDv and harassment

due to the acts and conduct of tti; respondent and having left with no

remedy rhe compldinant throughliheir counsel sent a legal notrce dared

11.10.2022 wherein the complainants sougbt a refund of the entire

amount paid along wlth interest @ 12% Per annum from the date of

payment to the date ofrefund. Even till date, the project is far away from

its completion as the construction has notyetstarted.

That, therefore, the promoter is responsible lor all obligations'

r€sponsibil,ties, and functions under theprovisions of the Act or 2016, or

the rules and regulations made thereunder or to the allottee as per

agreement for sale under Section 11ta)(al. The promoter has failed to

complete or unable to give possession of the unlt ln accordance with the

terms of agreement for sale or duly mmpleted by the date specified

therein. Accordingly, tbe promoter is liable to the allottee, as the allottee

wishes to withdraw trom the project, without prejudice to any other

remedy available, to return the amount received by him in respect ofthe

unitwith interest atsuch rate as may be prescribed

That in view oidelay in construction and failure to del'ver the property'

the complainant is entitled to withdraw and accordingly is withd'awing

arom the allotment and further seeks the refund of a' amount of

xl.
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HARERA ComplaintNo. 1677oI2023

GURUGRA[/
Rs.5,89,189/- alonswith interestand compensation as per section l8 of

the Real Estate (Regulation and Developm.nt) Act, 2016.

Rellefsought by the complainanl .

The complainant has sought following relier(sJ:

1. Direct the respondent to relLrnd the entire paid up anrount along r th

interest@ 180/o p.a. from the date oreach paynlent

II Di.ect the respondent to pay an amount ol Rs.50,000/_ as liligahoD

On the date of hearing, the authority explained to the respondent/

promoter about the cont.aventions as alleged to have bcen conrnntted in

relation to section 1 l(4) (al ofthe act to plead gitilty or not to plerd guihv

Reply by the respondent

The respondent is contesting the complaint on the followrng grounds:

i. That this authority lacks jurisdiction to adjudicate upon the present

complaint. Both parties have executed an arbit.ation clause, clerrly

outlined in theagreement, empowering eith e r party to seek resohrtion

th.ough arbitration. As per the said arbitration clause, anv d'sput.s

arising out ot the agreement shall be submitted to an arbit.ator for

resolution. Thereiore, the present matte. be referrcd to arb'trition in

accordancc with theterms set forth in the agreement

ii. That as expressly stipulated in the agreement to sale, the parties,

herein, the complainantand respondent, have unequivocallv agreed to

resolve any disputes through arbitration. This agreement to sell is

fortified by clause 16-2 wherein it is stated that all or any disputes

arising out of or touching upon or relating to th€ terms of this

asreement to sell/conveyance deed including the interpretation and
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GURUGRAM
validity of the terms bereof and the respective rights and obligations oi

theparties, which cannot be am,cably settled despite best efforts, shall

be settled through arbitration. The arbitration proceedings shall be

governed bythe Arbitration and conciliationAct, 1996 or any statutory

amendrne.tslnodifications thereof tor the time be,ng in force The

arb,tration proceedings shall be held at the office of the companv in

Curgaon by a sole arbitrator who shall be appointed by the comp:ny.

The cost of the arbitration proceedings shall be borne by the parties

equally. The laDguage of arbitration shallbe in English. In case oianv

proceedin& releren€e etc. torithlng upon the arbikation subiect

including any award, the territo al jurisdiction of the €ourts shall be

Gurgaon, Haryam as well as of Punjab and Haryana H,gh cou.t at

Chandigarh. Thalthe respondent has Dot fi led his first statement belore

this court iD the subiect ma$er'

iii. That the complainant is a wlllful defaulter and deliberately,

intentionally and knowingly have not paid timely installments. The

complainant,s a defaLrlter under section 19(6) & 19(7J ofthe Act' It is

humbly submitted that the complainant failed to clear his outstanding

dues desp,te several reminders that were issued by the respondent'

iv. That the complainant's motives are marred bymalafide intentions. The

present complain! founded on lals€, fabricated, and erroneo'rs

grounds, is perceived as an aitempt to blackma,l the respondent' The

complainant, in reality, is acting as an extorhoDist, seeking to extract

money from the respondent through an urgent and unjustified

complaint. This action is not only illegal aDd unlawful but also goes

against the principl€s ofnatural iustice.
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v. That there is every apprehension that the complainant in collusion

with any staff menber of the respondent companv including ex

employee or those who held positions duringthat time may put forth

the altered and fabricated document which is contradictory to the

atrordabl€ housing policy & should not be considered binding on the

company in any manner whatsoever.

10. Copies of all the relevant documenls have been filed and placed on the

record. Their authenticity is nor in d,spute Hence, the complaint can be

de.ided on thebasisofthese undisDUted documents and subm,ssion made

*HARERA
S. GURUGRAIV

12

E. lurisdlction of the author

11. The authority obseryes th

iunsdjction ro adjJ&

E,l Territorial i

Tnwn end Countrv Plan

well as subject matter

for the reasons given

&/
doted 14.72.2017 issred by

th

e JUrisdrc on of Real Eshte

in question is situated withh ihe' planning area of Gurugram District

Therefore, this authorityhas complete territorial jurisdiction to d€alwith

the present comPla,nt

[.II Sub,e.tmatterlurisdictlon

13. Section 11(4Xa) of the Ac! 2016 prov,des that the promot€r shall be

responsible to the allottee as per agreement lor sale. Section 11(a)(al is

reproduced as hereunder:

sqti@ 71

Page 11of19

R€gulatory Authoriry, Curugri

purpose with offices situated I
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(1) The pronoter shatl-

(a) be resPonsible lor oll obligotions, rcsponsibilities ohd Iunctions
undet the provisions ol this Act ot the rules and regulotiont na.le
thereunder ot to the ollottees os De. the asreenent fo. sole, o. ta the
ossocntion of ollotte*, 6 the cose na! be, till the .onvetance ol oll the

apurtftent , Plo.s ot build ings, as the ca9 not be, ta the ol lottees ot the

connon oteosto the ostuciotionofo ottees or the canPeteht authorit!
os the cae tud! bej
Secti@ t4-Futctions ol the Authority:
34(n of the Act provides to ehsure canpliance olthe obligotions cost

upon the prcnot.tt the ollottees ond the reol estote asehts uh.let this
Act ahd the rrlesond resulatians nodethereunder

14. So, in view ol the provisions of the Act quoted above, the authority has

complete jurisdictiontodecidethecomplaintregardingnon'complianceof

obligations by the promoter l€aving as,de compensation whirh is to be

decided by the adjudicating omrcr ifpursued by the complainant at a later

stage.

15. Further, the authority has no hitch in proceeding with the complaint and

to grant a reliefofrefund in the present matter in view ofthe judgement

passed by the Hon'ble Apex CoJrt in Newhch Promoters and Developers

Privatc Limlted vs stote olu P. a d ors 2021'2022 (1) RcR (clvil), 357

and reikroted in case ol M/s Sana Realto's Privote Llmlted & other vs

Union of tndio & othe$ SLP (CivII) No. 13005 of 2020 decided on

12.05.2022 wberein ithas been laid down as under:

"A6. Fron the Khene of the Act ol whtch o detoiled relerence has been

node okd toPing note of po@er af odiudicatior delineted with the

.eglldto.y authoriE ond ddjudicoting oficer, ||hot lnollv culk out is thot
olthoush the Act intlicates the distinct expresians like lelund , 'intetest

'peholt! ond 'coftpensonon, o caniojnt eoding ol Sections la dnd 19

cteo.tynahifes\hotwhehxco es to refund of the onount ondt^Er$t
on the refund anounc or drectins poyneht oI interest for detoved

delivery of posssion, ot penalg ond intetest theteon, t is the rePulotar!
outho;iqwhi.h has the powet to eQhine anddeternine th. outcone of
o .anplaint At the sone tine, when it cones to a questian ol seektho the

reliel ol odju.lgng canpensotio^ ond inErest thereon undet kctions 12

tu, 1a dn.t 1s, the odjud@tins oJfcer exctusivetv has ,he pow.. to
detemine, keeping in view the collectire reoding ol Section 71 read with

Section 72 oftheAcL lthe adiudicotion uhdersections 12 14 18 ond 19
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ather thoh conpentution os envisased, t dtended ro the o.ljudicoting

oJlcer os ptuyed thoa in ou ,iev mo! inte^d to expond the anbit dnd

{ape alrhe powe\ ohd luncttons ol the adiudicotins ollicer undet section

71 and thor wo!]d be dgoihst the nonddv ol the Ad 2A16."

Hence, in view of the authoritative pronouncement of the Ho n'ble Sup reme

Court in the cases mentioned above, the authority has the jurisdiction to

entertain a complaint seeking retund of the amount aDd interest on the

Findings onob,ections ralsed by th€ respond€nt
F.l obiectioD regarding complalrlant is itr breach ofagreehent for non '

invocatio.ofarbiFation. :,

The respondent has submitted that tbe complaint is not maiDtainable for

the reason thatthe asreement contdini an arbitration clause which refers

to the dispute resolution mechanistn to be adopted by the parties in the

event ofany dispute, The authorityis ofthe opinion that the jurisdiction oi

the authority cannot be fettered by the existence oaan arbitration clause

in the buyer's agreementasit maybenoted thatsection 79 oftheAct bars

the jurisdiction of civil courts about any ma$er which faus within the

puniew ofthis authorlty, or the ReEl Estate Appeuate Trlbunal' Thus, the

intentionto rendersuch dispules as non_arbitrable seems to b€ clear'Also,

section 88 ofthe Actsays that th€ provisioDs oi this Act shallbe in addrtion

to and not ,n derogation ofthe provjsions of any other law ior the time

being in force. Furrler, the authority puts r€lianceon catena otjudgments

ofthe Hon'ble Supreme Cour! particularly in lvotto,Ial See.ls Corpomtion

Limited v. M. Madhusutihan Reddy & Anr' (2012) Z sCC 505, wherein it

has been held thatthe remedies provided underthe Consumer Protection

Act are in addition to and not in derogation of the other laws in force,

consequently the authority would not be bound to reler parties to

arbitration even ifthe agreement between the parties had an arbitrat'on

l ar.

tr.

17
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clause. Therefore, by applying same analogy the presence of arbikation

€1ause could notbe construed to take away th€ jurisdiction oftheauthority

18 Further, in Aftab Singh and ors. vs. Emaar MGF Land Ltd and ors.,

Consumer case no. 701 of 2015 d€clded on 13.07.20u, the National

Consumer Disputes Redressal Commission, New Delh, (NCDRC) has held

that the arbitrat,on clause in agr€ements betlveen the complainants and

builders could not circumscribe the jurisdict,on ol a consumer. Further,

while considering the issue ol maintainability of a complaint beiore a

consumer forum/commission in ihdfactofan existing arbitration clause in

the builde. buyer ag.eement, the hon'ble Suprene Court in case tialed as

M/s Emaor MCF Latd LttL V. Altab Singh in revision petltlon no 2629'

30/2018 in civtt appeol no,23512'2j513 o12017 decided on 10'72 2078

has upheld the aloresaid judg€ment ofNCDRC and as provided in Article

141ofthe Constitution oflndia, thelawdeclared by the Supreme courtshall

be binding on all courts within the territory of India and accordingly, the

authority is bound by the aforesaid view. Therefore, in view of the above

judgements and consideringthe prorision oftheAct, the authortyis of the

view that complainant is well within his right to seek a spe€ial remedy

available in a beneflcialAct such astheConsumer Protection Act and RERA

Act,2016 instead ofgoing in for an arbitrahon. Hence,we have no hesitation

in holding that this authority has the requisite iurisdiction to entertain the

complaint andthat the dispute does notrequi.etobereferr€d to arbitration

C. tindings onthe rettef sought by the complainant

G,l Direct the respondent to refund the pald_up tmount along-with

19. The complainant was allotted a un,t bearing no. 1503, in Tower 2, having

carpet area ot571.105 sq.lt. along with balcony with area of98 sq' ft- in the

Page 14of 19
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proiect of respondent named 'Venetian' at Sector 70, Gurugram under the

Afiordable Housing Policy, 2013 vtde booking application foris dated

09.03.202r. Thercafter, builder buyer agreement was not executed

between the complainant and respondent in respect of the subiect uDit As

per clause 1(iv) of the policy of 2013, all proiects under th€ sald policv shall

be required to be necessarily completed within 4 years from the date of

approval ofbuilding plans or grant of environmental clearance which€v€r

is later. Thus, the possession 9f qElott was to be otrered withln 4 vears

rrom the approval or bulldisflrffiSfo7 02.2020) or rrom the date or

environment cler.rn." fnoj.Wrct) Therefore, the due date oi

::"":"j:"J;II,';mH:::#:1',#:n:
respondent in *&6,/e *.-,q"A.r\ft| r'"'n the conc€med

,n,horitv and ,.ta'[,. dili*,il*k]6] respondenr to sun

-*,*.b* "r 
thJi;1t61, lf *{,[y'61"*,t has surrendered

, he unit/nat vide reca\&*!{fu LIU,4rSy
20. As per rhe aause s tii))i{Q119![l6le Housins Pollcv. 2013 as

ffi :;i:1.:::sf#HHHJ[iJl?J#l]i:
and the same is rery'.odh+edfai,"{dil ij,' h ,:

clause Stlli) (h) oftheAffordabl€ Houslng Policv, 20 13

"A watins list lor o noxi un aJ2s% ofthe totot ovoitabte runber olllors

dvoiloble lot dllotnda nay also be prepared dunhg the dro\| ol lots who

.on be offered the attoment in c6e sone of the stresfut ottotees ar' nat

oble to renove the delodcies in fien opplicotton wnhtu the p.ernbed

pelod ol ls.tdts [on surrender oJrot b, ant surc$fuI ottotEe the onaunt

that can be lo*ited by rhe colo^i2et in oddtion ta Rs 25,00a/- shall not

Amounrtobe fo.Ieit.df;;ir".f
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In case olsurrender offlat befo.€
commencement of proj€ct

Upto 1 year lion the date of
commencem€nt otthe prcject

GO Upto 2 year from the date of
commencement of the proiect

[dd] After 2 years from lhe date oI
commencement of the proied

such lots nay be conetteed b! the cannittee lor ollet to thos oppticonts

fdUihg in the waitihg lisL Howevet, nohren.val af def.iencies bv onr
suiessful ooplicont sholl not be co$idered os sutuhder olfaa ond no such

de.luction of k 25,AAO sholl be dpPlhabb on sLch coses [on! woit listed

can.lidate does not wont to Mtirye ih the 
'|oiting 

list he no! eek
nnhdrudat ond the rce4ce. tholl tzlnd o" baol'rc ol,urt w htc 10

odr: i ho,tnoa-ileacr Pe,oty-'lhPwo ngt't'no b" natn.ahad tot

o oe.iod ot 2 vPot . ollet wht h rne book nganoLnt.holt ba rPtuqdPd bo.k
b ie Aorti\ted opphtunL4, with.lt !4t ntic( All non\h'PstLl
lpphors \hah be refun.t.d back the bootlng ono!.t w h n 15 do)' ot

holding the .lrow of lots',

21. tn lhe present matter,the subject unitwas surrend€red by the complainant_

allottee vide legal nottce dated 11.10.2022 due to fa,lure on the part of the

respondent jn obtaining environnient clearance and has requested the

respondent to cancel the allotment and refund the entire amount paid by

him along with interest.

22. However, it has come ro thq notice;fthe authority that the respondent has

failed to obtain environmental clearance from the competent authoriry till

date- It is pertinent to menlon herE that as per the claus€ 5 (iiil[b) of the

Affordable Housing Pol,cy, 2013 as amended bv the State Covernment on

22.07.2015 provides that ilthe license€ aails to get environm€ntal clearance

even one year ofholding draw, the licencee is liable to reiund the amount

deposited by the applicant along with an interest of 120lo, ifthe allottee so

desires. The relevant provision is rep.oduced below lor readv reference:

"fhe Jlots in a specfic prckct sholl be ollotted in one ga within lon nonths ol
the s;ndion ol buding plons. tn @e, the nunbe. olopplicotions received is lesi

rhon the nunber of tun.riohed fiott the ottornent con be nod
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phoes. Ho||ever, the lieh@e will sturt th. conttrLction anl! oltet rccetpt ol
eNnonnental deoronce ton th. conpetent outhotiE.
The licenc@ will stort re@iving the fnther insto nents onlt once the
qironmental .lerance k rccei@t Furthe, iJ the licencee' Iail to get
edvitundqtot cleafdoce .ven o$er on reor of hokling ol dtow the
ti.encee is liable to refunl the ono@t deposne.l bv the opplicont
olonqwith an inter$tof72%,iltheo one. so desires."

23. ln this regard, the authorily obsePes that as per clause 5(iii)tbl ol the

Affordable Housing Pol,cy, 2013, the licencee will start receiving the

further installments onlyonce the environmental clearance is received As

delineated hereinabove, the respondent has iailed to obtajn environmental

#HAREBA
S- G|]RUGRA|\,4

dearance tilldate, thus, are not entitled to rece've any

Hencc, the obiection raised by the resPondent is devoid

24. Further, as pe. amendmenl dated 09.07.2018,n Affordable Croup Hosing

Poli.y, 2013, the rate ofinte.est,n case ofdefault shall be as per rule 15 of

the HaryaDa Real Estate [Regulation and Development) Rules, 2017' Rule

15 of the rules is reproduced as under:

Rule 15. Presctibcd rdteolintetest [PtotSo to sectan l2,sccttan 18

ond sub.tection (4) and slbt{tion (7)olsectionlel

la. the pwPose ol prcvito to section 12; sectioh 1q and subrecti'ns

&) ond (7) al s{tion 1e, the inrzrest dt the rare Presnibed shott be

thc Stote Bonk oJtndio highst noryinol conaJlehding rctc +2%:

Pravtdea thot in cov the Stote Bonkoflndia norginalcost oflendtn!
tute (MCLR) is not in use, it shall be rcploced b! tuch benchnatk
lendins tutes \|htch the Sntte Bahkoflrdia novf\L.n time to tinc
fa r le nd i np ta the genqal Pu b lic

25. The legislature in its wisdom in the subordinate legislation under the rule

15 ofthe rules has determi.ed the prescribed rate ol interest' The rate oi

interest so determined by the legislature, is.easonable and iithe said rule

is lollowed to award the iDterest, it will ensure unjform practice in all the
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Thus, the complainant-allottee is entitled to refund of the entire amount

deposited along with interest at the prescribed rate as per aforesaid

provisions laid down underAffordable Housing Policv,2013

27. Hence, ihe resPondent/promote. is directed to refund the entire pa up

amount as per clause 5[iii](bJ ol the olAfrordable Housing Policv 20l3 as

amended by the State Cove.nment on 22 07.2015, along with prescnbcd

rate of interest i.e., @) 1 1olo p.a. lthe siate tsank ol Indi a h ighest marg:na1 cost

ollendins rate (N'ICLR) apPlicable as on date +20lo) as prescnbed under rule

15 oithe IIaryana Real Estate (Regulation and Developmentl Rules 20l7

from the date of each payment till the actual realizalion ol the anrount

within the timelines provided in rule 16 ofthe Ilaryana Rules 2017 
'bid'

E,l I Di rcct the respon dent to pay ao amount of Rs 50,000 /_ as I itiSation

exp€nses.
2u. Thccomplainant is also seeking relief w...t compensation' Hon ble suprerne

co u il of I nd ia in civil appe a\ r,as. 67 45-67 49 of 2021 titled as M/s Newtech

Promote.s onit Developers P')L Ltd. Vs state ol UP & oru' (suP ra ) has held

that an alloBe€ is entitled to claim compensation & litigation cha'ges under

sections 12,14,18 and section 19 which is to be decided bv the adjudrcating

officer as per section 71 and the quantum ol compensation & litigatron

expcnse shall be adjudged bv the adiudicating officer having duc reg'rrd to

the factors mentioned in s€ctjon 72. The adjudicating ofiicer has ex'lusive

iurisdi.tioD to dealwith the comPlaints in respect ofcomPensation & legal

H. Directions ofthe authority

29. Hence, the authority hereby passes this order and 
'ssue

directions under seclion 37 ofthe Act to ensure compliance

casted upon the promoter as per the functions eDtrusted to

under section 34(0 ofthe Act:

GURUGRAN1
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complaintNo. 1677oI2023
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i The respondent is directed to refund the entire paid up amount as per

clause 5(iii)(b) ofthe Affordable Housing Policy, 2013 as amended bv

the State Gove.nment on 22 07.2015, along with prescribcd rate of

interest i.e., @11.10q0 p.a. as prescribed under rule 15 of the Rules,

2017 f.om the date of each payment till the actual realization of th'

ii. A period or 90 days is given to the rcsPondent to comply with the

directionsgiven in this order failing which legalconsequences would

iii. The respondent is iurtherdirccted not to create anv third-partv rights

against the subject unitbelorethe fullrealizat,on ofpaid up amount

along with inrer€st thereon to the complainant(s), and even il anv

transfer is initiated with respect to subject unit, the receivable shall

be first utilized for clearing dues olallottee/complainantIs]'

30. This decisioD shallmutatis mutandis applyto cases rnentioned in para 3 oi

this order wherei. details ofpaid up amount is mentioned in each oi the

31. Ihe complajnts stand disposed ol

32. Files be coDsigned to registry'

).)-/
(Vtlay lomar Golal)

M€mber
Esiate RegulatoryAutlority, Gurugram


