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Curugram.
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Compl.lntNo. 456of 2023ARERA t;il;,N;;,o,,__]untcmu I

present complaint der.fd 20.02.2023 has been filed by the

rplainant under section 31 of the Real Estate (Regularion and

elopinent) AcL 2016 (in short, the Act) for violarion of the

visions of the Act whereln it is inter alia prescribed that any

deved person may file a complaint wirh the Authority for the

ation of any provlslons of the Act or the rules made thereunder

nst any real estate agent

t and pmrcct r€lated d€taluil\ 
-,

,*n-o* , *" ,-,"ffirts of saie considerarion, the

,unt paid by the cort6n ltr qre orFppposed handing over the

'"*"","..,r9r@Yha,,ed in the ro,,owins

*!r
l!- eL
1. The

Deve

aggr,

agair

A. Untt

2. The

Sr. Details

l ASD Homes

2 Location ofthe project M,anwali Colony, Curugram

l Total area ofthe project

4 Nature ofthe projecr

5.

7.

6

Flat no. 004, Upper ground floor,

Not registered



3BHK

(As on page no. 13 ofcomplaint)

684 sq.yards

(As on page no. 13 olcomplaint)

10. os-02-2022

(As on pase no. 12 ofcomplain0

ll Possess,on clause

12. Due date ofpossession
.q

I

13.

13 ofcomplaint)

Total salc consideration R .73,00,000/

L4 Total amount paid by the Rs.15 00,000/-

le no. 13 oicomplaint)(A! paE

18. Occupation certiflcat€ N(
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Complairr No 456 of 2023

B. Facts ofthe complaintr

3. The complainant made the following submissions i, the complaintl

L That the complainantwas looking fora property for his residence and

thereupon he saw an advertisement of the "ASD Homes". On

30.01.2022, upon turther enquiries and visiting the site od ASD

Homes, the complainant saw a board of "Poonji Seed Real Estate

Private Limited and the director of the company ,.e., responde.t no.1



herein Mr. Manish Pandey showed an inrerest in seuing the flat in thar

IL That direcrors of the Poonji Seeds Real Estate p.ivare Limited are

Harera registered real esrate agents i.e., respondenr no. l and

respondent no.2. On 01.02.2022 they dishoncsrly port.aycd

themselves the owners ol FIat no. 0044, Upper ground tloor, 3 BIIK

and duped the complainant in purchasing rhe said unjt.

l1l. tsased on the portrayal and foiged regisny which respondenr no.l

showed to the complainant the complainant was induced in nrakjDs

the payment of Rs.15,00,000/- in lieu of the Agreemenr ro Sale. rhat

the payment was nade of Rs.1,00,000/- on 04.02.2022 .rnd

Rs.14,00,000/ on 05.02-2022.

IV. Thereafter, when the complainant realized that rhe directors ot the

Nl/s Poonji Seeds Real Estate Private Limited were duping hini .rs the

ilat in respect to which the agreemenr to sale has been execured and

payments were received by th€ respondents, the respondenrs did not

had any titleto the said propertyand the agreement was also forged

V.'lhat thereafter, when the complainanr tried ro contact the

respondents, respondent no.1 went untraceable and respondent no.2

resigned from the company to avoid his Iiabiliry.

V1. That a criminal complaint has been lodged against the respondent

no.1 underlPC Section 420and 1208.

C. Relief sought by the complainantl
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7.

5.
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The complainanr has sought following relief[s) |

Direct the respondent ro refund the amount of Rs.15,00,000/,
alongwith interest.

Direct the respondents to pay Rs.1,50,000/- spent by the
complainant In lieu of the ienr betng paid because of the non-
delivery of the property.

Impose a penalty on the respondents to the exrenr of 5% of
Rs.73,00.000/-

The present complaint was filed on 20.02.2023 and regisrered ds

conplaint no.456 of2023.As per the registry, complaioanr has sent
copy of the complainr along wirh annexures th.ough speed posr as

well as through e-mail. On 02.11.2023, rhe director of rhe company
i.e., Poonj, Seeds Real Estare pr,vate Limited l\4r. I\4anish Kunar
Pandey appeared but reply was nor filed. Thus, vide order dated
03.07.2024 the defence of the respondenr was st.uck oft
Copies olall the relevanr documents have been fited and placed on

record. Thei. authenticiryis not in dispute. Hence, rhe comptarnt can

be decided on th€ basis of these undjsputed documcnrs and

submission made by the parties.

lurisdiction of the authorityl

The Authority obsedes that it has ter.itorial
matter jurisdicr,on to adjudicate rhe present

reasons given below

Territorial iurlsdidionEI
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As per notincation ro. 1/92/2017-tTCp dated 14.12.2017 issued by

Town and Country Planning Deparrmenr the jurisdiction of Real

Estate Regulatory Authority, curugram shall be entire curugram

District lor all purpose with offices situated in Curugram. ln rhe

present case, the project in question is situated within the planning

area of Gurugram district- Therefore, thts authority has comptete

territorial jurisdiction to dealwith the present comptaint.

[.

Sectio. 11(4)[a] of the Acr ides rhar rhe promorcr sha lbe

ement for sale. Section

11tal(a) is repro

Be responnble fat oll obliiat

ollottee ot rhe.nnn L"nt

10. So, in view otthe provisions of rhe Act quoted above, the Aurhoriry

has complete jurisdiction to decide the complaint regarding non-

compl,ance of obligations by the promoter leaving aside

compensanon which i; to be decided by the adjudicating officer il
pursued by the complainant at a later srage.

t. Findings on the r€liefsought by the complainant.

F.I Direct the .espondent to refund the amount paid by the
compla lnant i.e., Rs.1S,o0,0o0/- alooswith interest.
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in question. The respondents agreed to sell the unit lor a rotat

consideration of Rs.73,00,000, of which the complainanr paid

Rs.15,00,000 as advance/earncst monloney on 04.02.2022 and

05-02-2022. On consideratior of the lacts of the case and the

documents subm,tted bythe parties theALrthority is oirhe view that

HARERA complarnr No 456 or 20?l

ln the present complaint, the complainant seeks refund ot rhe

amount paid to the respondents. During the proceedings, the

Authority noted that the respondenrs are registered real estate

agents operating under the name Poonii Seeds Real Estate Private

Limited. Respondentno.l and respondent no.2 serveas directors of

the company and are alleged to have fraudulently sotd a fla! bearing

no. 004 on the upper ground floor of ASD Homes, ro rhe

complai.ant. An agreement was executed on os-02-2022,

between respondent no. 1, Nlr.

PoonjiSeeds Real Estate PrivajPoonjiSeeds Real Estat the compla)nant The

mar Pandey (Chrirman oi

uped by the respondents and the

tion 9(71 and Section 10icl(il of the

Acl 2016. Consequently, a notice b€ issued to impose a penalty

pursuant to Section 62 of the Acl, 2016 and proceedings to .evoke

the registration of the real estate agent be initlated under Section

9[7) oftheAct,2016 be initiated.
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initiated.

15. Matter stands dis

16. File be con

13. The reliefofrefund cannot be granted as rhere is no

the Act,2016 for refund against the real estate

complainant may approach the court of comperent

G. Directions ofthe Autho.ity:

14. Notice be issued to impose a nalty pursuant to Section 6

Act, 2016 and proceedi the registrat,on ol

estate agent be initiated on 9(7) ot the Act, 2

11.09.20

ERA
}RAM

The

16 be

HA
GURU

ComplaintNo.4S6of 2023


