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Complainants

GURUGRAM
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Dateofo.der

HARERA
(Advocate)
(Advocate)

ORDER

1. The p.esent comptaint has been filed by the complainants/allottees under

section 31 of the Real Eltate (Regulation and Development) Act, 2016 (in

shorL the Act) read with rule 28 ofthe Haryana Real Estate (Regulation and

Development) Rules, 2017 (in short, the Rules) for violation of se€tion

i Marg,

W
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l1ta)(al of the Act wherein it is inter alia prescribed that th€ promoter

shallbe r€sponsible for allobligations, responsibilities and lunctions under

the provision ofthe Act or the rules and regulations made thereunder or to

theallotteeas per the agreement iorsale executed,nter se.

Unit ard proiect r€lated details

The particulars ol unit details, sale consideration, the amount paid bv the

compla,nant, date ofproposed haDding over the possession, delay period, if

rny. have been delriled in the,ollowing tabuldr fotm.

2

Details

1 "Premier Terraces at the Palm Drive",
Sector 56, Gurugram, Haryana

2 Group housing

DS-20O7 /24799 ol 2007

tt'red- 27 -09 -2007

+ RERA registered Not registered

5. PTT-08-0501. Floor-5$, Block-8

[As on pase no.51 ofcomplaint)

6. 2100 sq.ft. Isuper'Areal
(As on page no.5l ofcomplaint)

Date of execution of buyer's 04.08.2010

(As on page no.50 ofcomPlaint)

1l 14 POSSASSION

@) nne ol handins oeer the

subject to terms of this clouse and the

A ottee(s) hovins complied wir\ o the

terms ond conditions of rhis Agteement
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and not being in deloult uader any ol the
provisions ol this Agrcement and upon
.omplying widl o provisions, fomalities,
documentation ek,. as presctibed by the
Developer, the Developet shall make oll
eforts to handover possession of the
unit(which falls within snund plus four
floots tov/er/building) within a period of
thirryP1) nonr\s from the dote ol
commencement of contiuction, and for
the Unit(\ahich fo s within ground ptus
thirteen foors rower/buitding) within o
period of thlg stx(35) non.hs Fom the
dare oJ commencement of construction,
subject to certain limitotions as may be
provided in this Agreement and tinely
conplince of the provisions ol thb
Aqreenent by the A ottee(s). the
Allottee(s) ogrces and understands that
the Developet shall be entitiled to a grace
petiod of thrce (3) months, for apptyins
and obtaining the occryation certilcate in
respect of the unit and/or the projecL

IEmphas,s supplied)

(As on pase 53 ofcomplaintl

Dite of start of construction 24.06.2071

(As per S.O"I dated 19.03.2019 on page
1o,85 olcompldlnt)

10 Duedateofpossessron 21-09.2014

(calculated 36 months from date of
commencement of coostruciion + 3

month!)

1l Total sales consideration k.7,29,55,649 /-
[As on page 85 ofcomplaint]

13. Amount paid by the Rs.121,33,586/-

tAs Der S.O.A 19.03.2019 on page 85 of
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ing colony project "Palm

m. The complarnrnts

I 'lhis is with refe

14. 0ccupation certificate 08.03.2019

15 19.08.2019

(As on pase 80 ofcomplaintl

16. 16.72.2019

[As on page 88 of€omplaint]
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Facts ofthe complalnt

The complainants have ma

II. Ihe respondent adve the 45.48 acres ofland.

H::::,tt#ffHma.':::rH:";:
.-! lr1 lf-'i1 i ' '

complalnants while searching for a flat/accommodadon was lured by

su€h advertisements and calls from the brokers of the respondent for

buyinga unit in theirproject namely palm drive

Ill. The respondent issued vital brochures containing detaaled

speciff€atlons of the pro,ecL Apart from spe.ifications relating to the

flats, the brochures boasted the complex to be a community designed

for contemporary livitrg in a green sanctuary setting a modern llfe

is a Umited company

nd is inter alia engagedmp :,1956
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style in a heaven of peace and tranquillity. It also indicated the

arrangements ofthe different towers, parking space, an exclusive golf

driving range, extensive recreation facilities that celebrated the

outdoors such as landscaped public areas, iogging trails, walkways,

green areas, driveways, swimming pools, ryms, clubhouse, multipte

IV. Relying on various repres tions ard assurances given bY the

respondent and on belief ot

unit in the project b

r assurances, complainants booked a

amount of Rs.10,00,000/ on

id unit bearing no. unit PTT'

Secror 66, havLng supcr

09.05.2010, to!

08-0501 on 5d

0

th flo

rg 210r

:ing a

dent dated 09.05.2010 and
<t

to ihe o.iginal

r00 sq. it in

Vl. That a Buyer's Agreement w?s executd behv€en the allottees and

respondent on 04.06 2010. The complainants were also handed over

one detailed payment plan which was construction linked plan' As per

clause 14(al of the buyer's agreement the respondent had to deliver

the possession of the unit by 24.06.2014 (i.e, 36 months from the

commencement otconstruction dated 24 06.2011) with a grac€ period

of90 days for appllng and obtaining the Occupation Certincate'

parkins and o
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VIl.As perthe demands raised by the responden! the complainants paid a

total sum of Rs.1,29,75,569/- against the total sale consideration of

tu.1,24,39,800/-.

Vlll. That the respondent have played a fraud upon the complain.nts and

have cheated them fraudulently and dishonestly with a false promise

to complete the construction over the proiect site within stipulated

period. The respondent had er malalfidely lailed to implement the

BBA executed with the c

lX. That the complainanis

orer or nossessrgr'$

along with the

c

Ith

har

:atin

d

ch

actuallynotpa

x. That the complai

and raising various

::",:':";::'ffi
ply, car parking, solar panels,

sociation and HVAT

Furthermore, stating that solar panels has b€en installed in phase'1 of

the project not in the tower of the complainants, as per the agreed

terms ofthe booking and name ofthe proiect itself indicates that there

will be golf range but till date respondents have failed to provide the

same. Thereafter. various reminderemails and letters were sent to the

respondents on the above mentioned issues but till date respondent

failed to provide any satisfactory response to the complainants
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XL The Palm Drive amenities are 24X7 Power Back up,24X7 Security,

Badminton CourL Colf Driving Range, Basketball Court, Broadband

Connectivity, Club House, Covered Parking, Creche, Cym, Heahh

Facil,ties, lntercom Facility, Kids Play Area, Lawn Tennis Court,

Maintenance Staff, Open Parkin& Recreation Facilities, Religious Place,

School, servant Quarrers, Shopping Arcade, Swimming Pool, visitor

XIL That the respondent a

bond as perqu,site con

Compla'nr No.73l r or 2022

plarnrnts to sign the rndemnrry

ding over ol the possess'on. The

id pre'requ,site condition ot

*r"rf"**" {,fi

rd. Further, the complainants left

arges was paid to the

ession if the complainants do
?

-"'lT:,l".]"'Jfl?*HHm*"T::":,"li:ml":

,,"" "*.n"u,Glelfiuff#\iVisA is one sided heav,y

toaded in favour of the respondent and even the Settlement'cum_

Amendment Agreemeot is also heavily loaded in favour of the

respondent

XlV. That the complainants after many follow ups and remlnders and afrer

cteariog all the dues and tulfflling aU one'sided demands and

formalities as and when demanded by the respondent got the

g the delay possession
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conveyanc€ deed executed on 16.12.2019. That the complainants are

gettingdeprcssed because everyone is aware that golf view apartments

are pr€mium apartments and the complainants intend to stay within

th€ amid of greens. Th€ir dreams are getting shattered as respondent

builder is not giving the colfcours€ at the specific location which was

earmarked for the golf course.

That in the present project resp

high rise buildings i.e. S 8 and S.9

ondent constructed specrfi cally rwo

vith purpose to charge the PLC on

rccount of Bolf rrnge vi e same has been paid by rhe
il

but till date respondent failed to

unts even after the repeated

, all other towers adjacent to S 8

.tment io S-8 and S-9 due

n of tower S-8 and S-9 is also

cally the rate of the apartments rn S 8

vcry far away from the main entrance so that the complarnants can

have the view ofgolfdrive range.

XVL 'lhat the complainants believe that completion cerr,ficare, granr of

which is mandatory for every residential proiect is yet to be granted to

the respondent in respect olthe projecl This demonstrates that delay

is occurring and alive till date for the complainants in the Palm Dr,ve.

'lhe construction within the project is still ongoing and the main

primary feature still underuay. Heoce, the present complaint.

C. Reliefsought by the complainantl
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The complainants have sought following rellef(s):

i. Direct the respondent to deliver the golf driving ran8e at the

designated location as promised at the time ofbooklng.

ii. Direct the respondent to provide the amenitles and golf driving range

arthe desiSnated lo€ation as per brochure and layout plan provid€d at

the time ofbooldng.

iii. lniriate penal proceedings a8qinst the respondent on account of
-.*; -

violahon or various provh$mmFAcl. 201 5.

iv. set aside lhe one sided r,u$ffi%na rna r"ttt"ment asreemeni thst

** .,** o, E*4&tA,(.undue innuence ot the

*"n""a*. ,!ar/ \->d# \{1\
on tne aate or tearfrfi-{e ,,i1}f.(tifff'q".a,EF respondent/promoier

abo'rt the contravelGt flFnFe{ to htdl*qr fommitted ln reranon to

sectron rrr+) ra) orL?Al(tl o*ad&lftv 9/iir pteaa g ilty.

*" **""i"', *"\Q$r"Jffi$iist maintarnabiritv or rhe

co.ptaint on 2s.0s.2023 )fi&5EBt6,
I. rrrat the nresentflnft REltAi" * or on racts. rhat

the complainants-had, i4ilhllv F!r{ +qoTptainl tor the sahe unit vrd€

compraint no. ,dgldld,l,*[ael fur,nh lilrandelwa] & others vs

Emaar MCF Land Limited" which was disposed otr vide order dated

04.11.2020 which categorlcally noted that:

fh. Conpbindt hos sbhlAed on oPplt@tion fo. withdm\|kg th' Mploint os

thedottdhasbe settied dnkotlt sith the RBPond.nL
In view oJ the settlen t og.Ment onived betwen the ,{rti6 to theit fu1l

etisiactiotL the natts sfinds dinisd ds vithdroqn..,

II. That the said complaintwas also flled in respect to the same unitwherein

the complainant had alleged all their grievances which were settled This

complaint is hit by the rule of Res ludicatt as ortce a matter is ffnally



*HARERA
dF- eunuenntr,l

V

complarnt No. 7811of 2022

l

IV.

decided by a competent court, no party can be permitted to open it in a

subsequent litigation.

That as noted above the matter has been tully se$led vide Settlement

Agreement dated 15.10.2019, pursuant to which, a withdrawal

application was filed by the complainants in the previous complaint'

That the Settlement Agreem€nt executed between the complainants and

the respondent clearly records that all concerns, claims and grievances

clauses are as under:

ces roised b! the First Portr
.ers, enploleet ag.nts, etc,

nst ParnJ and nothing stonds

oll.eB, enptoy@:. o 9 en6,

aflsrng after rhe ful!

the parlies, the present

the present complaint

matter to the complete

v

satislaction of the conrplainant, cannot be entertaincd 'rnd should b'

vl. Moreover. it furthei ne6ds to be categoncally noted that the

complainants have raised alleg;d issued qua the golf course range'

indemnity, brochure, etc at this instance and had not raised any of the

same in their previous case or at any point in time before- At this stage' it

is pertinent to note that aft€r the settlement between the parties' the

physical possession was peacetullv taken bv the complainants without

any demur whatsoever and rhe Conveyan'e Deed was executed on

1612.2019,

ltl
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entitled to make,n respect ofth se ofachon or it can be stated Ihat all

VII. Thatall ofthe alleged claims of the complainants could havebe€n raised at

the time otlduring pendency of the previous complaint which was

d,sposed off on 04.11.2020, howev€r, were not brought beiore the

Authority. That it is evident from the conduct of the complainants that

they intent to engage in various frivolous litigation. That this complaint is

hitbyOrder II Rule 2 ofthe CodeofCivil Procedure,1908.

Vtll. That every suit shall include the whole of the claim which th€ plaintiff is

the claims should be asked at upon omitting to include the

, ldrm. ir thF rir st in'r"nce. lhe complaind ,l . drp barrpd Irom br.ntsrnts rh"

IX

clarms again bcfore theAuthority.

x

l hit the alleged claims in the present complaint, ifarose, could havc vcry

well be raised at the time of filing ol previous complaint or dunng

adjudication oi the previous complaint, however, was not done at any

lhar the Convevance oeed was executed on 16.12.2019 vide vasika

number 11854. The notice ior the present complaint was 
'ssued 

on

02.01.202J. r e.. drter ll I3 days ot executron o{ Conveyance Deed. lhdrno

carse of action persists after execution ol Conveyance Decd and as thc

Xl. Thatthe complainants, afler having executed the Conveyance Deed over 3

years ago, taking peaceful possession ofthe unit, and having enioyed such

possession for such a longperiod, should not beentitled to file th€ present

frivolous complainL Thus, the present complaint is devoid ofany cause of

action and is nothing but an abuse process of Law. It is submitted that a

contract is deemed to be concluded after execution of the Conveyance

deed and hence the present complaint is liable to be dismissed. That the

Conveyance Deed w3s exe

by limitation.

ago, the complaint rs barred
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complainant has been living in peaceful possession for over 3 years now.

And after 3 years, hav€ filed the present case with the sole purpos€ to

harass the respondent.

Xll. That it is most humbly submitted that after th€ execution oi the

Conveyance Deed, no cause of action pertains Moreover, the Conveyance

Deed was executed more than 3 years ago and hence the present

complaint is barred by limitation.

D.

8.

7.

D.t

9.

Copies of all the relevant do

reLord. Their authenticity

de.ided on the basis of thes

by rhe part,es.

lurisdiction of the authoritY

The authority observes that il ha
a

iurisdiction to adjudic

Lave been fi1ed and placed on the

pute. Hence, the complaint can be

t documents aDd submission made

'ritorial as well as subject matter

complaint for the reasons Siven

, dated 14.12.2017 issu€d by'rown
Ter torialiurisdiction

As per nouncation no. 1/92

icrio. of Real Estate

e entire Curugram District for all

m. In the present case, the Proiect

in question is situated within the planning area of Curugram District,

Therefor€, this authority has complete territorial jurisdiction to deal with

the present complaint

D. U sub,€ct matte. iurlsdlctior

10. Section 11(a)ta) of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 11(41(a) 
's

reproduced as hereunder:

Paee tz "tr{
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se.tion 11t4xa)
ae responsible lor oll obligotiant, respontibilities ond lun.tiohs uhder the
proisions of 6X Act or the rules ond regulotio$ nade thqeundet ot to
the dllottees os per the agree r fot ele, or to the osciation al
ollottees os tle cose not be, till the conryance of all the opannents,
plots ot buildingt as the case oy be, to the ollotteet or the co nan
areos to the o@ciatior of o onees ot rhe conpeteht duthotitr, as the

11. So, in view of the provisions of the Act quoted above, the Authority has

complete jurisdict,on to decide the complaint regarding non-compliance of

obligations by the promoter.

E. Findings on the reli€fs sought bythe complainants.

E. I Direct the respondent to d4lver th€ golf driving range at the
designated location as promlsed at the time ofbooking.

E.Il Direct the respodent to prol,lde the amenities and golf driving
range at the deslgnated locadon as per brochure and layout plan
provlded at the dme ofbookln&

E.Ill Initiate penal proceedings agatnst the respondent on account of
vlolation of varlous prDvlslons of the Acl 2015.

E.IVS€tasideth€ on€ sided indemnity bond and settlement agreement
thst was signed by the complainatrts utrder undue influence ofthe
respondent.

12. The above meDtioned relieh are inter connected hence, are dealt together.

ln the present complainl the buyer's agreement was executed on

04.08.2010. As per clause 14 (a) of the agreement the .espondent was to

offer the possession of the unit to the allottees w,th,n 36 months from the

date of start ofconst.uction. The date oiexecut,on otBuye/s Agreement is

04.08.2010.

13. On conside.ation of the documents available on record and submissions

made by both the parties .egarding conkavention of provisions of the Act,

the Authorily has observed that the Buyert Agreement between the

compla'nants and the respondent was executed on 04.0a.2010. Acco.ding
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to the te.ms of this agreement, possession of the unit was to be offered

within 36 months plus an additional 3 monrhs from the date of starr of

construction. As per the s.o.A dated 19.08.2019 on page no.85 of

complaint, the construction was srarred on 24.06.2011 Therefore, the due

date for possession, considering th€ 3,month grace period was 24.09.2014.

An offer of poss€ssion was made to fte complai.mts on 19.08.2019, and rhe

conveya.ce deedwas execured in favourof the coinplain ls on I6.I2.20I9.

14. The cause of action lor this complaint arose on 19.08.2019, when

possession was offered. However,Ihis cannot be ierched ro an exrehr rh,r

basic principles oijurisprudene lie.to be ignored. order 2 of the Code oi
Civil Procedure, 1908, lays down the various pr,nciples governing the

Franre of the Suit and th€ procedure ro be followed rherein. Thus, once a

complaint is filed then thecontents olthe complaint mustcontain rhe whole

of the claim, as envisaged under orde. 2 Rule 2, and must also be in

complete compUance with the provisions ofOrder 2.

''Odet 2 Rule 2 ol the co.le ol CMI P@..Iure, 190A, reo.1s:
2. suit to in.lude the whole.lat4 . (l)',Evary s shatln.lud.thpqhatpot,rd,1.,n
whn tt th? Dloinitl6enntled to hak" tn /?1pat olthp t ou\palo\non.btto planttl
do),ehcqd\ho4voo ioroth.,,,lotn in orde, ro b,tag th? \tt wthh thetu,Ba,-Lan
ofon!courL
(2 ) Retinquishnent olpdn ofch,n -whete o ploi^tilJonits to sue in respe.t aJ or
ihtentionalu relinquishes, on! portioh ofhis clain he shall not afteMorrls sue in respect
ol rhe poftbn so onitted or rcllnquXhed,
(3) onksion ta sue Jor one of s.verdl reliefs. -A pe4on entitled ta note than ane relrcf n
respectofthe sone couse ofoction noy sue Jor ott ot an! oJsuch reliek;but ilhe onirs.
ex.eptwith the leove ofthe Courato suefotdlsuch relieh, he sholl nat ofteNanls sue

Jot ahr rehelrc onitted.
Explonotion -Forthepurposesolthiruleanobligotiohondocollairolecu tJfo. tts
peiornonce ond successive cloinsorising uhderthe saneobligotion shoilbe deened
respe.nvebt to constitute but one couy ol oction

15. The provis,ons of Order 2 Rule 2 indicate that if a plaintiff is entitled to

several reliefs against the defendant in respect ofthe same cause of action,

he cannot split up the claim so as to omit one part ofthe cla,m and sue for



*
&

HARERA

and good conscience.

18- Also as per Clause 11 of the

complainants have confirmed

GURUGRAIU

the other. lfthe cause ofaction is the same, the plaintiffhas to place allhis

.laims before the Court in one suit. as Order 2 Rule 2,s based on the

cardinal principle that the defendant should not be vexed twice for the

same cause. One of the obiects ofOrder 2 Rule 2 is also to avoid multipl,c,ty

oilitigation.

16. The requirement ot the rule is that every suit should ,nclud€ the whole of

the claim which ihe plaintiff i5 entitled to make in respect of a cause of

action and in the present complaint also, the reliefs that are being sought by

the complainants now were existing at the time of filing of the previous

compliant. The Supreme Coutt inA/*a eupta v Narender Kumar Gupta'

AIR 2011 sc 85o has held that:

"3. ..... The obje.t ol order 2 Rule 2 ol the cade b t{o fold. FtBt is to ensute thor n.
delendont is sued and wxed tsice in rcsord to the sone coue ol octiah. smnd is ta
prcvenr o PlointilJ iroh tptitting of cloins ohd rehedies ba*d an the sone caue 'l
action. The eflect of Odet 2 Rute 2 ol the Code is ta bo. o plointill who hod eortc.
.toined certoin renedt.s in resatu to o coue of oction flan ltins o second tut in

reeod b athet rctiels bosed an the tune coBe ofocti.h. "

17. The Authority is of vlew tlht though the prcvtsions of the Code of Civil

Procedure, 1908 (CPC) is, as such, obt applicable to the proceedings under

the Act, save and except cErtain provisions of the CPC, wh,ch have been

specifically incorporated in the AcL yet the principles provided therein are

the important guiding factors and the authority being bound by the

principles of natural justice, €quityandgood coDscienc€ has to consider and

adopt such established principles of CPC as may be necessary for it to do

complete justice. Moreovet there is no bar in applying provisions oiCPC to

the p.oceedings under the act ifsuch provision is based upon iustice, equitv

ConpLaintNo 7811 of 2022

conveyance deed dated 16.12.2019, the

of tak,ng possess,on of the unit after
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satsrying themselves that the construction and the installations have been

made i. accordance of the specifications as agreed and the complainants

are fully satisned and have no complaint or claim in respect of the same.

The relevant portion olthe conveyance deed,s reproduced below:

'' Thot the octuol, physi@l, voconr p.esion ol the said Aportnent has been hondea

over to the vendu and the Vendee h ebr cohfrns tokins over posse$ion ol the soit)

Apa.tneht/parkins spaceb) Jron the vendo6 ofer sotislvins hinetl/h setf thot

the consttuction os olso the vorious instollations like electrilcotbn wotk nitary

tittines, wotet ond sewe.ase cohnection etc- hove been mode ond ptovided in

ouordo nce w ith the drowines, deesns ond specifcotrcns os ogreed ond ore th qood

o.det ond condition dnd thot the Veljee is lully iltisled n this regord ond hos no

conplaint ot cloi in t*pect oltlr,c.d/eo of the soid APoft ent,ontite ofwork

noterial, quolitJ olwork, innallotio\ Mpensotion Jat delov ilonv,wth tap{t ta

thesodApo.tne t etc.,thereih "

19. As regard the lacllilies/ameniti€s of the prolect is

complalnants could have asked for the claim before the

.onveyance deed. Theretore, no di.ections ln this regard can be effectuated

at this stage. Thus, in view of the factual as lvell as legal provisions, the

p resen t complaint standsdismissed being not maintainable

20. Matterstands disposed ol
21. File beconsigned to the registry.

Dated: 09.10.2024

,/\
(Asho( sanl*|--)

"","b+/Haryana R€aIEstate

Regulatory Authority,
Gurugram


