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ORDER

1. The present complaint has been nled by the cornplainant!/allottees under

section 31 ofthe Real Estate (Regulation and Development) Act,2016 (in

short, the Act) read with rule 28 ofthe Haryana Real Estate (Regulation and

Development) Rules, 2017 (in short, the Rules) for violation of section

11(4)(a) of the Act wberein it is inter alia prescnbed that the promote.
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Compla'nrNo 7309of 2021

shall be responsible for all obligations, responsibiljties and functions under

the provision ofthe Act or the rules and regulations made thereunder or ro

the allottee as per the agreemenr for sale executed int€rse.

unitand proiect related detalls

The particulars of unit details, s:le consideration, the amount paid by the

complainant, date ofproposed handing over the possession, delay period, if
any, have been detailed in the followins tabular torm:

PHARERA
#.eunrsqnM

l 'Premier Ter.aces ai rhe Paln
D.ive", Sector 66, Curusram,

Ds-200? /24199 o1200?

I

PI'r-08-1002, Tower no.{8, Floor-

{As on pase no. 60 of.eply)

2100 sq.ft [SuperAr€a]

[Ason p.se no.57 ofreply)

Prov6ronal allotment letter 05.05.2010

(Asonpageno, 57of replyl

Date of ereunon of buyert
agreedent beMeen o.igiMl
allottes and respondent

74.07.2010

{Asonpaseno. 60of replyl

74. POSSESSION

(d) Tin. ol han.tiw over the

Sublect to tems oI this clause and
the Allottee(s) hoing co plied with
o the tems and conditions ol thts
Agreemnr and not being in delouh
under ohv of the brarisians of thts
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Agtemeht and upon conplyjng with
all prcvisions, fornalities,
docunentotion etc,. os pt*nbed b!
the Develope. the Developer shall
nake ott ellotts tb handovq
poMsion ol rhe unit(which falh
within grou^d plus lour llooB
tawq/building) wlthln o peiod ol
thint(3o) noiths lron the ddte ol

ol contnuctia,
ond Ior the unit(which fotk within
qtuund plus thnbeh looB
tower/building) within o penod ol
thirty six(36) noaths lrcn the
date ol connen..nent oJ
Msttuctlol subject to G ok
linitations os not be prcvided n
thk Agrcenent ond tinelt conphnce
of the provisions of this Aoreenent
br the Auoueeg. the A ottee(t
ogrees an.l understands thot the
Developq shall be entt ed to o

srace pdiod ol three (3) nonths. lar
opplling and obtanng the
ocupation catilcoE in respect of
the uhnond/or the prcjed.

(As on pase no.7s orconphino

24.06.20t4

lcalculated 36 nonths from date of
stan of @Brrucrion i.e.,
24,06,20711

Total sales consideranon Ps.|,22,73,357 / -

[As per S.O.A dared 12.05.2023 on

AmounrpJrd by the.ompla nant Rs.I,22,?3,357 /-
(As per S,0-A d.d 12.05.2023 on

l-l offer of possession made to 14,08.2019

(As on page no. 41 of complaino

Sale deed between oriArnal allottee 42112421
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B.

3

s)
l. This is with r h

s

The complainants have

are law-abidrng (ltrz

colony project "Palm

gram. The complarnants

ondent is a limited company

rpanies Act,1956 and is inter alia engaged

g rea esEte serurces.

about the projecl on the 45.48 acres ofland,

in Sector 66 of the Gurugram. ln 2007, the respondent issued an

advertisement announcing a croup Housing colony projecL The

complainants while searching for a flatlaccommodation was lur€d by

such advertisements and calls fiom the brokers of the respondent for

buying a unit intheirproject namely palm drive.

(Ason page no 80 o,(omplarnil

Conveyan.e deed between original
allottees and respondent

06.07.202L

[As on page no.53 ofcomplaint)

lndemnity cun undertakin8 ol 23.0t.2021

(Asonpageno. 152of replyl

lNot+ Between the o.iginal
allonees and the respo.denil

11.05.2020

(Asonpageno. 146of reply)

Unit handover lctter (onsinal 20.06.2021

[As on page no. 155 of reply)

08.03.2019

(As on pas€ no.12l olreply)

/f1
Facts ofth€ complalnt
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lll. The respondent issued vital brochures containing detailed

specifications of the project. Apart from speciflcations relating to the

flats, the brochures boasted the complex to be a community designed

for contemporary living in a green sanctuary setting a modern life

sryle in a heaven of peace and tranquillity. lt also ind,cated the

arrangements of the different towers, parking space, an exclusive golf

Complarnt No. 7809 ot20l2

driving rangc, cxt.nsivc r ation tacilities that celebrated the

: areas, Jogging trails, walkways,

green areas. drivewry

Relying on various .

respondent and on bel

, gyms, clubhouse, multiple

IV. ;surances giv€n by the

complainants booked a

r of Rs.10,00,000/- on

nit bearing no. un,t PTT-

Sector 66, having super

10.04.2010, tow

08-1002 on 10th

area measuring 2100 sq. ft. ro the respondent dated 10.01.2010 and

lhe same was acknowledged by the respondent.

V. That the respondent confirmed the booking of the unit to tbe o.iginal

allottee, allotting a unit admeasuring 2100 sq. ft in the aforesaid

proiect for a totalsale consideration of Rs.1,2 2,73,351/- alongwith car

parking and other specifications.

VL That a Buyer's Agreement was executed between the alloBees and

respondent on 14.07.2010. The complainants were also handed over

one detailed payment plan which was construction linked plan. As per
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clause 14(a) of the buyer's agreement the respondent had to deliver

the possession of the unit by 24.06.2074 (i.e., 36 months ftom the

commencement of construction dated 24.06.2011) with a grace period

of90 days for applying and obtaining the Occupation Certificate.

VIL As per the demands raised by the respondent, the complainanrs paid a

total sum of Rs.1,2419,857/- against the toral sale consideration of

Rs.7,22,73,351/ -.

Vlll. Thar the respondent ha

havc cheaied them fra

Complainr No 7809or2022

ud upon the complarnantt and

dishonestly with a false promise

ject site withrn st,pulated

failed to rmplement the

sts and emails receivcd thc

rtinent to note here that

of possession respondent

tx

0

a)ong w'th the abo aid I

:::1 ;ffi,1t'ffHffiHHt}:J'r'w 
ns wh ch are

.,\ lT), 1-T, :
X. That the compluEtnlsr lei(]d@,:l{ tetutderr to respondents staring

and raising various grievances with respe.t to delayed possession

charges, air conditioners, grid power supply, car parkin& solar panels,

golf range, palm drive condominium association and HVAT.

Funhermore, stating that solarpanels has be€n Installed lD phase-1 of

the project not in the tower of the complaimnts, as per the agreed

terms ofthe booking and nam€ ofthe proiect itself indicates that there
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XIl. That the res

CohplaintNo. 7809of 2022

wiu be golf range but till date respondents have failed to provide the

same. Thereafter, various reminderemails and letters were sent io the

respondents on the above mentioned issrres but till date respondent

failed to provide anysatisfactory responseto the complainants.

Xl. The Palm Drive amenities are 24X7 Power Back up, 24X7 S€curity,

Badminton Court, Golf Driving Range, Basketball Court, Broadband

Connectivity, Club House, Cover€d Parking, Creche, Gym, Health

Facilities, Intercom Faciliiy, Kids Play Area, Lawn Tennis Cou.t,
'|..!:.

l4aintenance Stafc Open Parkin& RecreatioD Facilities, Religious Place,

Parking.

Sw,mm,ng Pool, Visitor

I
to sign the i.demnity

of the possession. The

chargesclearl

pre'requ,site condition of

n charges was paid to the

ing the delay possession

n rf the complainants do

not sign the aforesaid indemnity bond. Furthe., the complainants lett

wilh no oplion ,nstead ofsigning the same.

XIU. That the complainants have never delayed in making any payment and

always made the payment rather much before the construction linked

plan aftached to the Buyer's Agreement. The BBA is one sided heavily

loaded in favour of the respondent and even th€ Settlement_cum_

Quart
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getting dep.essed because ev ne is aware that golfview apartments

are premium apartments an plarnants intend to stay wuhin

the amid ol gr€ens. The getting shattered as respondent

builder is not givi

XV. That in the p

h,sh rise buildi

the specilic location lrhidr was

nt const.ucted specjfically two

ith purpose to charge the PLC on

re same has been paid by the

t till date respondent failed to

9HARERA
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Amendment Agreement is also heavily loaded in favour ol the

XlV. That the complainants after many follow ups and reminders and after

clearing all the dues and fulfilling all one-sided demands and

formalities as and when demanded by the respondent got the

conveyan€e deed executed on 06.07.2021. That the complainants are

and S-9 are very less in comparison to theapartmentin S-8 and s-9 due

to above mentioned reasons. The locadon oftower S-8 and S'9 is also

very far away from th€ main entrance so that the complainants can

have the view ofgolfdrive range.

xvl. That the origiral allottees subsequendy transferred/endorsed the

property in favour of the complainants for an appropriate

provide the same to the complainants even after the repeated

renrinders and requests. Furthermore, all other towers adjacent to s-8

w rise and specilically the rate of the apartments iD S-8



consideration vide agreement to sell dated 06.10.2021. The.eafter, a

sal€ deed was executed between the orieinal allottee and the

complainants on 02.11.2021.

xvll. That the complainants believe that completion certificate, grant ol

which rs mandatory ior every residential project is yet to be granted to

the respondent in respect orthe project. This demonst.ates that delay

is occurring and alive till date for the complainants in the Palm Drive.

The construction within the project is still ongoing and the ma'n

primary leature stillunderway. Hence, the present complaint.

C. Reliefsought by the complainants!

4.'lhecomplainantshavesoughtfollowingrelie(s):

i. Direct the respondent to pay interest for every month of delay at the

prevailing rate of interest.

ii. Direct the respondent to deliver the golf driving range at the

designated location as promisedatthe time ofbooking.

iii. Direct the respondent to provide the amenities and golfdriving r3nge

at the designated location as per brochure and layout plan provided at

the time ofbooking.

iv. Initiate penal proceedings against the .espondent on account ol

violation ofvarious provisions oathe Act, 2016.

v. Set aside the one sided ,ndennity bond and settlement agreeme.t that

was signed by the complainants unde. undue influence of the

respondent.

EHARERA
S-eunuennrr,l
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5. On the dare ofhearing, the authority explained io the respondent/promoter

about the contraventions as alleged to have been committed in relat,on to

section 11[4) [a) ofthe Act to plead gu,lty or nor to plead gu,lry.

D. Replyfiled by respondent

b. The respondenthal made rhe following submissions:

l. Thatthe possession was ofiered to the original allottees on 14.08.2019 and

conveyance deed was executed with them. The complainants be,ng the

*HARERA
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transa.tion between the

11.

satisfied and no claim can

ComblainrNo 7a09of 2022

and the respondent stands

dent. The reheh sought rn

nce Deed of the unit in

r of the original allottees on

as been purchased by the

02. t1.2021

subsequent allottees purchased the said unit from the original allorees in

2021 fully accept,ng the current situation ol the project. Moreover, the

estoppel. It is rele

05.07.2021. Thereaft

complainants in resale vid

i and the same is barred hv

the respondenL

Ill. That the original allottees (Mr. Parsanna Narayan Borah and Ms. limlee

Borahl approached the respondent and expressed inter€st in booking an

apartment in the residential group housing colony developed by

.espondent knoM as "Premier Terraces at Palm Drive" situated in Secto.

66, Urban Estate Gurgaon, Haryana.
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That thereafter unil bearing no PTT-08'1002, Iocated on the 10th Floor in

Tower-08 admeasuring 2100 sq. ft. (tentat,ve areal was allotted vide

provisional allotment letter dated 05.05.2010. The original allottees

consciously and willfully opted for a subvention payment plan for

remittance of sale consideration for the unit. Ther€after, a Buyer's

Agreement dated 14.07.2010 was executed between the oriSinalalloftees

and the.espondent.

CompldrntNo 780,ror2022

1V

t defaulted in timely remittance ol the

r unit in question and theretore, have

. compensation/interest. The respondent

rre credited a sum of Rs.{t,47,951/ oD

5.05.2020, both towards compensation for

towards anti p rofiting.

:red into a Setdernent Agreement dated

)nt and resolved all thejr disputes, .laims

mpensation so received by them.l hus, the

drawn the benefits and the cornplainrnts

ius precluded from raisinF any hesh clainr

v.T

VI, T

hat the original allottees I

instalments pertaining to J

disentitled themselves for ;

tro*eue., as a eoody-$
t3.o1.zote. k.B,aoftFA
deray and a sum offFfeza
he origrnal allot$q! lad r!

r10s.2020, with \S1?dn
ana grievances in ti\.St
orieinal allonees hav\
are subsequent allottees and

.rg.rrst the unit in question.

VIl. That since, the original allottees were iffegular in payment of instalments

which is why the respondent was constrained to issue reminders and

letters to the original allottees requesting them to make payment of

demanded amounts.

Vlll. That clause 16 of the Buyer's Agreement provides that compensation fo.

any delay in delivery of possession shall only be given to such allottees

who a.e not in default oftheir obligations env,saged under th€ Agre€ment

and who have notdefaulted in payment of instalments as per the payment

plan incorporated in the Agreement. ln case of delay caused due to non_
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receipt of occupation ceniffcate completion certiffcate or any other

permisslon/saoctloo ftom the competent authorides, no compensation or

any other compensation shall b€ payabl€ to the allottees.

That despite there belng a number of defaulters in the projed, th€

respondent had to intuse funds into the project and have diligently

developed the project in qu€stion. The respondent applied lor the

Occupation Certiffcate on 01.07.2017 and th€ same was thereafter issued

on 25.01.2018.
-. &:!

That the construction olthe prflim&&ed 
'rnit 

already sbnds complered

and the respondenr has alrJd&$&ed possesslon ot the unlt to the

ri::::ffi ;mdffi m *i::H:::':J::
.,gr,,,o,u"',-ufi3] *- t,LJ

rhar the origrnar af#+" *F$'+t'dt *-*+Si or rhe unit in question

throush reiter "{SAdi ,fi"{t".$" ||}tf 0s20,e. rhe orisinar

dllo(ees were calldt{\\ltol]re$it lFa]f€#yment includins deiayed

payment a*e""\@."U8f,rr..$#nr"," the necessary

formalities/documentation lEl'lrfor handover of$e unit in question

to the orisinar ar,f,[AREF[.4'* *" *.pondenr with

request for paymen{ pf, folqpeuatiqu lor rhe alleged delay rn uner

aisregara ortre telJutd[,&Ldir#" suy,.. oe*".*.
That the oriSinal allotteer thercafter ffled a cornplaint before the

Authority, bearing complaint no. 4339 ol 2019, titled as P.asonao

Naruyan Borah &Ors. Vs Emoor MCF Lond Linited, raising their gnevances

and claims for delay possession charges. It is submitted that during the

pendency of the said complaint, all the disputer grievances and claims of

the original Allottees, in respect of this unit were settled amicably by

virtue ofa Settlement Agreement dated 11.05.2020.

*HARERA

-clS- 
eLtnLtcnnM

XIT

]X

x

XT
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handover letter dated 20.05.20 as executed by the orig,nal allottees,

XIII. Th€reafter, an indemnltycum undertakingfor possession dated 23.01.2021

was executed by the original allottees for use and occupation ofthe said

unit whereby the or,g,nal allottees have declared and acknowledged that

they have no ownership raght, ntle or interest in any other part of the

projectexceptintheunitareaottheunitinquestio..

xlv. That subsequently, the original allonees approached the respondent

requesting it to deliver the possession of the unit in question. A unit

specifically and expressly a

the respondent as enumer

the liabiUties and obligations oa

allotment letter or the Buyer's

XV,

XVL It is pertinent to take into reckoninS that despite being aware ofthe status

ofconstruction, amenlties and lhe faciliiies so available in the proiect, the

complainants have purchased the unit directly from the original allottees

without any involvement of the respondent, hence, the complaint is a

gross misuse of process of law. The contentions advanced by the

complainants in the talseand frivolous complaint a.e barred by estoppel.

concluded and no risht or I be asserred by the respondent or

Agreementstand satisfied.

That it is pertinent to mention that alier ex€cution ol the unit handover

letter and even after obtaining the possession of the unit by the original

allottees, the complainants are left with no right, entitlement or daimallottees, the complainants are left with no right, entitlement or daim

against the respondenL lt needs to be highl,ghted that the original

allottees had further executed a conveyance deed dated 06.07.2021 The

kansaction between the original allottees and the respondent strnds
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That the respondent had credited a sum of Rs.14,924l_ as benefit on

account of Anti-Proflting. Further, the respondent has credited an amount

of Rs.6,47,951/ and rurther Rs.8,40,166/- as delay compensation as per

rhe rerms ol the settlement Agreement dated 11.05.2020. I-hus. the

complainants, cannot now turn the clock back and claim compensation,

which has been credited to the 0riginal Allottees and no protest has ev.r

been raised by the orisinalAllottees against the duly executed Settlemcnt

Agreement. It,s submitted that the compla,nants vide sale deed dated

02.11.2021 have purchased th€ said unit fron the o.iginal allottees

That the complainants are the third party and no claim lie against the

respondent. That the respondentwas noteven made a party to the said sale

deed. Ihat the Respondent with utmost sincerity has completed all its

obligations as envisaged i. the Buyer's Agreement executed with the

original allottees. 1t ,5 suhmitted that the originalallottees have executed all

documents with op€n eyes and under no undue ,nfluence and have bken

the possessioD without any objection.

Copies of all the relevant documents have been filed and Placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis ofthese undisput€d documents and submission made

lurisdiction of the authority

xvI

XVIII,

7

D,

The authority observes that it has territorial as well as

jurisdiction to adjudicate the pr€sent complaint for the

D. I Tcrrltorial iurisdictlon
9. As per notiffcation no. 119212O17-|TCP dated 14.12.2017 issued bv Town

and Country Planning Department, the iunsdiction ot Real Estat€
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Regulatory Authority, Gurugram shall be entire Curugram District for all

purpose with offices situated in Gunrgram. ln the present case, the project

in question is situated within the planning area of Gurugram Districl

Therefo.e, this authority has complete territorial jurisdichon to deal with

the present complaint.

D.II Sub,ect matter rurlsdlcdon

10. section 11(4)(a) of the Acl 2016 provides that the promoter shall be

r€sponsible to the allottee as per qreement tor sale. Section 11t4)tal is

, eprodu.ed as hereunder:

11.

section 11(axa)
Be te,ponrbte tu, ott obliSotiont. ry,po4rtbtti'te\ ord lUtution'4dpt thp
D,av ia4' otth^ A,tot the 'ul6 qnd t@Llonon' nadp tttpt"dnd- o, La

the ollonees os oet the osreenhr br e!e, or to the asso.iotion ol'
ollottees, os the .ase no! be, till the mnverahce of oll the opo.tnents,
plats or buildthq, os th. co* nay be, to the ollottees, or the connon
orcds to the associotion of allotte$ of the codpetat durhaity. os the

So, in view of the provisions of the Act quoted abov€, the Authonty has

complete jurisdiction to decide the complainl regarding non'compl,ance of

obligations by the promoter-

Findings on the reliefs sought by the complainants.

[. I Direct the respondent to pay delayed possession charges along
wlth the prescribed rate ofinterest.

[.11. Direst the respondelt to d€liver the golf drlvlng range at th€
designated locatlon as promised at the time ofbooklng.

E.llI Direct th€ respondent to provide the amenities and golfdrivlng
range at the designated location as per brochure and layout plan
prcvided at the tim€ ofbooking.

E.Mnitiate penal p.oceedings against the respondent on account of
violation of various provlslons of the Act, 2016.

[.v set asid€ the on€ sided indemnlty bond and settlement agreement
thst was signed by the complainarts under undue influ€nce ofthe
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12.

to the terms of this agre

Com.laintNo.7a09oi2022

of the unit was to be offered

e orisinal allonees on 06.07.2021.

ottees to the complainants vide

l3

Th€ above mentioned reli€fs ar€ inter connected hence, are dealt together.

ln the present complaint, the buyer's agreement was executed on

14.07.2010. As per clause 14 (a) of the agreement the respondent was to

offer the possession ofthe unit to the allottees within 35 months from the

date of start of coNtructlon.

On consideration of the documents available on record and submissions

made by both the parti€s regarding contravention otprovisions ofthe Act,

the Authority has observed that the Buyer's Agreement between the

complainants and the respondent was executed on 14.07.2010. According

with,n 36 months p)us an from the date of start of

construction. As per the S.O.A
a
.05. lon page no. 118 ot.eply,

.2011 Therefore, the due date forthe construction was

.onvevance dee.l wzs e

14. The unit was lurther sold

rhe consrruction was started on 24.06.2011 Therefore. the due date for

possession, consideringthe 3'month grace period was 24.06.2014. An oiGr

ol possession was made 10 $e original allottees on 14.08.:019, rd rhe

Agreement to Sell dated 02.11.2021. It ,s relevant to notc that the

complainants have purchased the unit irl the year 2021, after the execution

of the Original Allottees. The

complainants were fully aware ofthe status of constructio[ amenities and

the facilities so available in the project. The complainants have done their

own due diligence before purchasing the property. The complainants have

not faced any delay on the end ofthe respondent and also they entered into

the project knowing the exact facilities and amenities available. The original

allottees have alrcady settled their claim. againstthe respondent. Thus, the

compla,nt is not maintainableand is hereby dismissed.
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15. Matter stands disposed ol
16. File be consigned to the reg,stry.

Datedr 09.10.2024

RegulatoryAu

K*4
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