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ORDEN

Th€ present complaint has been nled by the complainant/allottee under

section 31 of the Real Estate (Reguhnon and Development) Act, 2016 [in

short, the Act) read with rule 28 ofthe Haryana Real Estate [Regulation and

Development) Rules, 2017 [in sho( the Rules) for violation of section

11(41(a) ol the Act wherein it is inter alia prescribed that the promoter

shall be responsible for all oblisations, responsibilities and functions under
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th€ provision of the Act or the rules and regulations made thereunder or to

theallotteeaspertheagreementforsaleexecutedinterse.

Unlt and proicct related detalls

The particulars ot unit details, sale consideration, the amount paid by the

complainant, date ofproposed handing overthe possession, delay period, if

dny. have been del/iled in the lollowing tabuiar form:

"P..mi.r Terraces dr the PaLm

SectoF66, curusram, Haryana

PT'r.03 0601 6snoor Tower 03

(tsonpase36or.onplaint)

(As on pase 36 orcomph'nr)

o7.o5.2010

(Aron pa3e 34 ofr.plyl

*rrr"*
( **1I:1T1:11_,
,-,, mssffyo^/
(olIi e ol hdndtno ov.t th. Po$6tion

Shpct b rerns ot rhR .laut? ond the

Allon??[s) hovng .onphed wnh atl the

rzms ond .ondtuoas ol rh6 lercenem and

not bens in defuttr utuer ont .l rhe

Dtoekions ol thn Asreenent .nd uqon

onplyns onh all pratRol' lonohL6.
do.unen@ or .k os Prcenbed bt thc

Detelapet rhe Dcletoper \holl nake att

3
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elfot\ to honddvet pasesbn oJ th. unit
(ehnh latk withh sround us four JtoDB

towet/buitdits) wtthtn o P. od ol
th!tty(3o) no,ths Jnn th. dote ol
cmn n@neat ol.onsrrucnon ond Iar
the unit (ehteh lolb \|tthin gtou"d ptus

l

Fi
I

l,.l*.

thirben fioo.s tor.r/buildtrd within a
period ol thitty stx(36) nonths Jroh th.
ddv ol conn.ftmqt ol @nsl,u.ttott'

bten b enoin linitafions os nol be

ptovitletl in thn A,Eenent dnd tinelt
.onptiot.e aJ the prcvisiaas aJ this

asftenent by rhe Attottee(s). the Attatee(sl

ag@ ond unde6.ands thot the a"velaper

s\ol| be entitted .a a gmee Petiad al

'l.t*p) 
nonths,lat dPptlhs ord abtdlntng

the a(uprnon enifrcoie tn resped af the

{As on pase a3orcomPlaintl

[cakulatsd 36 months from date ofstrd of
consrddion i.e., 24.06 2o1r)

I sonDase s0 ot.o 
'PLa]nt)

[lson prSe 73 of.onPlaint]

(As perschedule otpaYmenl on Page

,l

-l
(Aso.pase.o.91 of .ePIY)
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(Ason D.se31 or.omplaint)

(As on Dag€ 8s or comprai.t)

conveyance de.d bM conplain.nt and

nd€mn ry.um undetraL'ng

(as on Dage89 orcomplaintl

3.

Facts ofth€ complaint

The complaiDanthas made the following submission:-

L That the present complaint is with reference to the Group Housing

Colony proiect 'P rem,er Terraces At Palm Drive ' at Secto r _ 6 6, Cu ru gram

launched by the respondent i.e, M/s Emaar MGF Land Ltd. on the 27299

II. lhat in 2007, the respo.dent issued an advertisement announciDg the

project and thereby invited applications from prospective buyers tor the

purchase of unit in the said project. The complainant while searchins tor

a flat/accommodation was lured by such advertisements and calls fronr

the brokers oithe respondent and relyingon various representations !nd

assurances given by the respondent and on belief of such assurances,

original allottee namelyAshu Tandon and Aditi Tondon, booked a unrt bv

payingan amount oi Rs.10,0 0,00 0/- on 17.04.2010, towards the book'ns

ol the unit bearing no. Unit PTT'08 0601 on 6d' Floor in Tower/Block 8

having super area measuring 2100 sq ft.andthesamewasacknowledged

by the respondent

lll That thc .espondent confirmed the booking of the unit io th' originaL

allottees' and allotted the unit for a total sale consideranon of

Rs.1,24,39,S00/ aloDg with car parking and other specif'cations
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IV. That the Buyer's Agreement was executed between the original allottees

and respondent on 16.07.2010. As per clause 14(a) of the buver's

agreemenf tre respondent had to deliver the possession of the unit by

24.06-2014 (i.e., 36 months from the commencement of construction

dated 24.06.2011) with a grace period of 90 days for applving and

obtaining the 0ccupation Certificate

v. The original allottees subseque.tly transferred / endorsed the prop€rty

in favourofthe Mr.Ashish Chopraand Mrs. Anil'3 Chopra vide Agreement

to sell dated 27.11.2012 lor an appropriate consideration. Thereafter,

subsequent allottees translerred / endorsed the property in favour oithe

complainant vide Agreement to Sell dared 24.032019. The balane

amountfor obtainingthe proPeity *hich was still under construct,on and

was paid by the cornplainant according to the demands raised by the

vl. As perthe demands rais€d by the responden! based on the payment plan,

the complairant paid a total sum of Rs. r,21,46,792l- against the totalsale

consideration of Rs.1,24,39,800/-.

VIt. That after many requests and emalls, the complainant received the offe'

olpossession on 13.08 2019. lt is Pertlnent to note here that along with

the above said letter ot otrer ol possession respondent raised several

illegal demands on account of ihe tollowlng which are actuallv not

payable as per the Builder Buyer Agreement. That oftering possess'on bv

the respondent on payment of charges which the flat buyer is not

contractually bound ro pay, cannot be considered to be a vaUd offe' of

Vlll. That the respondent raised d€mand for 12 months of advance

maintenance charges trom the complainant which is absolutely illegal'

That the respondent asking for electric meter charges of and
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electrification charges from the complainants is absolutely illegal as the

cost of the electric meter in the market is not more than Rs.2,500.00

hence askins for such a huge amount, when the same is not a part ofthe

Builder BuyerAgreement is unjustified and illegal and therefore needs to

be withdrawn immediately.

IX. That the complainant had time and again requested the respondent to

show/inspect the unitbefore payingany turther amountand requested to

provide the number forcar parkingspace but respondent failed to reply.

x. That the respondent asked the complainants to sign the indemnity bond

as per€quisite condition tor handing over ofthe possession to which the

complainant has raised an objectton. But the respondent instead of

paying the delay possession charges clearly refused to handover

possession ifthe complainants do not sign the aforesa,d indemnity bond.

Further, the complainant left with no option instead ofsign,ng the same.

xl. That not onty the BBA is one sided heavily loaded in favour of the

respondent also the S€ttlement'cum'Amerdment Agreement is heavilv

loaded in tavour of the respondent. That after manv follow ups and

.eminders the conveyance deed was executed in iavour oi the

complainant on 08.01.2020 Wh|Ie th,s sale deed acknowledges that the

complaiDant has paid the total consideration ofRs.1,21'46'792/- towatds

full and final consideration ofthe said apartment and applicable taxes etc

it makes no provision tor compensating the complainants for the huge

delayin handing over the flat and project

XIL That the respondent is guilty of deficiency in s€rvice within the purview

of the Act, 2016 and the provisions of Haryana Real Estate (Regulation

and D€veloprnentl Rules, 2017.

C. Reliefsought by the complainants:
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The complainants have sought fouowing r€lief(s):

i Direct the respondent to pay the interest on the total amount paid at

the prescribed rate of interest from the due date ofpossession tilldate

of actual physical possession.

D,

6.

ii Set aside the one'sided i.demnity bond that got signed bv the

respondent from the complajnant under undue influence.

5. 0n the date ofhearin& the authoriry explained to the respondent/promoter

about the contraventions as alleged to have been committed in relation to

section 11(4) (a) ofthe Act to plead guilty or not to plead guiltv.

Reply by the respondent.

'l'he respondenthascontestedthecomplaintonthefollowingg.olrnds'

I That the origiDal allottees (Mr' Ashu Tandon and I4s' Aditi 'landonl

approached the respo.dent and expressed interest in booking of an

apartment in the residential group housing colony known as Premier

Terraces at Palm Drive'situated in Sector 66, Urban Estdte Gurgaon

Haryana. Prior to thebooking, the original all'rtees conducted extensive

and independent enquiries with regard to the p.oject, onlv atter bcing

fully satisned on al1 aspects, that they took an independent and

inlormed decision ro book the unit in question.

ll. That thereafter the original allottees, vide ao application form daied

16.04.2010 applied to the respondent ior provisional allotment ol the

unit. Pursuant thereto, unit bearing no PTT_08'0601, located on the

Srxth Floor Tower 08 admeasuring 2100 sq. ft' (tentat've areal was

allotted vide provisional allotment letter dated 07 05'2010

lll. Ihereafter, a Euyer's Agreement dated 16.07.2010 was executed

between the original allottees and the respondent' As per clause l4[a]

of the Asreement, the due date ofpossession wls subject to thc allottees
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IV

having complied with all the terms and conditions of the Agreement

That being a contractual relationship, reciprocal promises ar€ bound to

be maintained. That it is respectfully submitted that the rights and

oblisations ofallottee as wellas the builder are completely and entirely

determined by the covenants incorporated in the Agreement which

continue to be bind,ng upon the parties thereto with full force and

effect. It is pertinent to me.tion that it was categorically provided in

clause 1ao)(vil that in case of any default/delay by the allottees in

payment as per the schedule of payment incorporated ,n theAgreement,

the date ot handing over of possession shall be extended accordingly,

solely on the respondent's discretion till the payment of all ou tstanding

amounts to the satisfaction'otthe respondent.

That thereafter. the unit was transferred to the subsequent allottees

(Mr. Ashish Chopraand Ms. Anika Chopra) bythe original allottees upon

the execution of the affidavits and lndemnitycum undertakings by both

the transferor and the transferee. Th€ transfer was thereafter accepted

by the respondent vide nominatlon letter dated 29 I1.2012.

That thereafter, the subsequent allottees approached the respondent in

lieu of transferring the rights, title, interest of the said p.operry to the

complainant. Tha! pursuant thereto, an Agreement to Sell dated

24.03.2019 was executed between lhe subsequent allotte€s and the

complainant for transferring rights, t,tle, interest otthe said unit. Thus,

unit was translerred to the complainant by the subsequent allottees

upon the execution ofthe amdavit dated 05.04.2019 and indemnitv cum

undertaking dated 05.04.2019 by both the transferor and the transferee

The transfer was thereafter accepted by the respondent vrde

nomination letter dated 22.04.2019.
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vl. That further, an endorsement dated 22.04.2019 was also made in the

name of the complainant attachedwith the Euyer's Agreement. That it is

a maBer ol fact and record that when the compta,nant bought the unit,

the unit was ready and was purchased by the complainant without any

delayordemur.

VIL That at the time of nomination of the complainant, the project was

already delayed due to reasons beyond the control otthe companv That

having knowledge of the existing delay, due to €ircumstances bevond

the control ofthe responden! themmplainant w,ll,ngly and voluntarily

entered into the agreementfor sBll and the transfer documents thereof

leading to their nomlnatiorl H6nce, the complaint is liable to be

dhmissed with costs against the complainants.

VIll. That at this stage, ii is categorical to note that the t,me taken by the

respondent to develop the project is the irsual time taken to d€velop a

project of such a large scale and despite all the lorce mojeure

circumstances, the respondent completed the construction of the

project diligently and thely, wlthout imposing anv cost impl,cations of

the aforementioned circumstances on the complainants and demanding

the prices onlyasand when the construcbon was being done.

lx. That a period of 166 days was consumed on account of circumstances

beyond the power and control olthe respondent, owing to the passing

of Orders by the statutory authorities. Thus, the respondent has been

prevented by circumstances beyond its power and control from

undertaking the implementation of the project during the time period

indicated above and thereforethe same is not to be taken into reckoning

while computing the p€riod of 48 as has been provided in the



X. It is further submitted that despite there being a nu mber oi defaulters in

the project, the respondenthad to infuse funds into the project and have

diligendy developed the project in question. That the respo.dent

applied for Occupation Certificate in respect of the said unit on

11.01.2018 and the same was thereafter issued on 08.08.2019.

XL That thereafter, the complainant was ofered possession of the unit in

question through letter ofoffer ofpossession dated 13.08.2019 and was

called upon to remit balance payment ,ncluding delayed payment

charges and to complete the -Iecessary formalities/documentation

necessary for handover of the u$qlii question to the complainant.

xll. That the respondent eamestly requested the complainant to obtain

possess,on of the unit in question and further requested to execute a

conveyance deed in respecl ofthe unit in question after complet,ng all

the formalities regarding delivery of possession. However, the

complainant did not pay any heed to the legitimate, just and lajr

requests of the respondent and threatened the respondent with

institution of unwarranted litigatlon.

xrrr That thereafter, an indemntty cum undertaking tor possession dated

29.08.2019 of the said unit was exe€uled between the complainant and

the respondent for use and occupation of the said unit whereby the

complainant has dedared and acknowledged that they have no

ownership righr tle or interest,n any other part oi the proiect except in

the unit area of the unit in question. That after the execution of the

conveyaDce deed, no right ofseeking delay poss

7. Copi€s of aU the relevant documents have been nled and placed on the

.ecord. Their authenticily is not in dispute. Hence, the complaint can be

*HARERA
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decided on the basis ofthese undisputed documents and submission made

by the parties.

lurisdicdon of the authorlty

The authonry observes that it has territorial as well as subject matter

jurisdi€tion to adjudicate the present complaint for the reasons given

E,

8.

E, I Ter torial iurisdiction
As per .otificarion no. 1/92/2017-L'ICP dared 14.12.2017 issued by Town

and Country Planning Departmenl the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire curugram Drstrict lbr all

pu.pose with oafices situated in Gurugram. In the present case, the proje.t

in question is situated w,thin the plaDning area oi Gurugram Distnct

1'herefore, this authority has complete territorial jurisdiction to de:rl !tLth

the p resen t complairt.

E.ll Subject matter iurisdiction

10. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be

responsible to th€ allottee as per agr€ement for sale Section 11(al(a) is

reproduced as hereunder:

section 11(4Xa)
3e .espohsible hr oll oh,lbotions, resP@sibilitid ond functions undet the
provisions ol thij Act ot the rules ond egulatiorc nqde ther nda or ta
the attotte$ os per the agrcenent Ior tate, o. to rhe ossoootion ol
o ottAt os the cde na! be, till the conveJance oI oll the aPoftnents
ptots or buidings,6 the case noy be, to the ollotta, or the con on

areos to the o$diation oI allotte$ ot the conpetent outhonry, os the

cose noY be;

11. So, in view of the provisions of the Act quoted above, the Authority has

complete turisdiction to decide the complaint regarding non_compliance of

obligations by the promoter.

F. Findings on the obrections raised bylhe respondent.

Page 11ol20



F.l wheth€r the complainaDt can clalm delayed Possesslon char8es
after execudon of the coDveyance deed

12. The respondent stated that the co.veyance deed of th€ unit has already

been executed in favour of, the complainant on 0801.2020 and the

transactioD between the parties stands concluded upon the execution of

conveyancedeed.

13. The respondenthas argued that upon theexecution ofthe conveyance deed,

the relationship betwee. the parties is considered concluded, precluding

any iurther claims or liabilities by either party. Consequendy, the

complainant is barred lrom assertrng any interest in light oi the

*HARERA
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.ircumstances of the case.

14. In orde. to compreheod the .elationship berween the allottee and the

promoter it is essential to understand the definition ofa "deed. A deed 
's 

a

fo.mal, written document that is executed, signed, and delive.ed by all

parties involved in the contract, nanely the buyer and the seller. It rs a

legally binding document that incorporates terms enaorceable by law. I'or .r

sale deed to be valid, it must be written and signed by both parties

tssentially, a conveyance deed involves the seller transferring all rights to

legally own, retain, and enjoy a particular asset, whethe. immovabl. or

movable. ln the present case, the asset in question is immovable propertv

By signing a conveyance deed, the or,ginal owner transfers all legal rights

pertnining to the property to th€ buyer in exchan8e for valld consideratron,

typically monetary. Thus, a 'conveyance deed or "sale deed" signifies thnt

the seller lormally transfers allauthority and ownership ofthe property to

15. That the execution ofa conveyance deed t.ansfers only the tide and interen

in tbe specified immovable property [in this case, the sllotted unitJ

llo\dever, the conveyance deed does not terminate the relatronsh'p
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between the parties or absolve the promoter of their obligations and

liabilities concerning the unit, despite the transfer oftitle and interest to the

allottee upon execution ofthe conveyance deed.

16. The allottee has invested her hard-earned money and there is no doubtthat

the promoter has been enjoying benefits of a.d the next step is to get her

tirle perfeded by executing the conveyance deed which is the statutory

right of the allottees. Also, the obligation of the developer'promoter does

not end with the execution oia conveyance deed. Therelore, in furtherance

to the Hon'ble Apex Courtjudgement and the law laid down,n case titled as

Wg.Cdr, A Jur Rohman Khan dnd Aleyo sultana atd Ors. Vs. DLF

Southern Homes Pvt. Ltd. (novr known as BEGUR oMR

L 1.l and ors, (civtl appeal ha 6299 of 2019) dated 24.08.2020, the

relevant parasare reproduced herei. below:

'34 The deeelopet h6 hot tllspured these connunLd ons Thaugh thee ore lour
dnnunicdtio6 ieed by .he dewlopeL the oppellon\ srbntred rho. they ote not ielore.l
obemtians but lt tito the pon rn. The dewlopt dod not $ote that it wos wttins ta alf.t
rhe fio. p!rchose5 @seston ol rh.n 106 and the tighr b decute coneelnne of rhe lob
||h e resedins then ctotn fot conpe^tution for d,loy on the contnry, ke tenat aJ k?
onnunicotians indicoEs rhot while e$cutiw the Deed. olconvelance, the fdt bule4 wer?

hlorned thot no forn of ptuo5t or reseNotion @ttd be o.ceptobte rhe lat buleR ere

e*enriollt presented with on lnJon chokc al etther .eroi ning theit ngha b pu^ue .hen
cloins [ih which event they wDutd hot set posesion ot file in rhe eortine) ot b fo^ake
rhe ctoins ih ofltet to petect thcn d q @ 6e fo\ hr hich the! hove patd vntunbtc

@nsideanon ln thk bocknreh the tlnpl. question whkh we need ro addt6 is Lhether d

lot buver who espouset d ctnln osotnsr the de\dopet lor detotEd posss,D, .an 0s 0

caneqwnce of daihs fl be conpelled b deldt tie .isht to obrain o conve!\n.2 ta pelect
then ntle- n watld, in out viev be noniJestly uh@tuhob|. b .xpect thot tn ordet ro pu\ue
o ctnin lor conpensation Jot delored hondins owt ol posesion, the pur.ha\tt hua
indefintkty deler obtoinins o .ohvelance ol the Prenhes p!fthosed or, il the! s.ek ta obtain

o Deetl nfcone.ronce @ fodoke rhe |httocloincahpehsononThitboticollj6dpasttar
in wh t.h the N C DRC hos etpou ed We connot countennnce dor view.

35.1\e llat purchovs thveied .hen hatd eothed none, k i5 anl! t tunoble b Prarne
thot the next logicol ttep 6lor the purchoset to prte.r the title ta the prenE* hi.h hove

beeh atloted undet the term pl the ABA But the subni$ion ol the developet is that th?

pu hds.rJa\okes the rtnetlt behre the caBuhe.forun brseeins o Deed oJcanvevn.e ta
o.@pt such o constudion would kod to oh obsurd consequen1 ol requihtg th? prrchd*t
eiher to obondan o tt! cloin at o condtioh lor obtainiry the cahret\nce ot ta indefrrnel!
delo! the **ution ol the Dad oJ ConwJdne pending prctorted contunq litigotton.
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The Authority has already taken a view in Cr' No 4031/2019 and others

dtled as vdrun Gupta V/s Emaar MGF Lanit limttei! and others 3nd

observed that the execution of a conveyance deed does not conclude the

.elationship or marks an end to the liabilities and obligations oI the

promoter towards the subject unit and upon takins possession' and/or

executing conveyance dee'I, the complaint never gave up his staturcry rigbt

to seekdelayed possession charges as per the p rovisio ns of the said Act

Upon reviewiDg all r€levant facts and €ir'umstances' the Authoriry

determines that the complainant/allottee retain the right to seek

compensation for delays in possession from the respondent_promoter'

despite tbe execution oftheconveyance deed'

F.Il. Whether the complalnt is barred by limltation or not?

rs. so rar as the issue f$/tauoaffi-ry*\ift\uthoritv is cosnizant or

ihe vlew that the ri;di'itat{fh"6ii '+ "+Q'lapplv 
to Ehe Rear Estate

::#'""::TflRffi :;lffi :.tl 
"t'E' --eve*he Au'!h'ri'iv

llll,"i.'.i." ; ; -xqpffill"l [,li #j IH***Hffi
pr"r" fti..igtto,na"' no'mal clrcumstances

ZO. r, i. "tro 
observed that the Hon'ble Supreme Court in its order dated

10.01.2022 in A No'21 of 2022 of suo Moto wrtt Peutlon clvll No 3 of

2020 have held that the period hom 15 03 2020 to 28 02'2022 shall stand

excluded for purpose of limitabon as irlay be prescribed under ally general

or special laws in respect of all iudlcial or quasi_iudicial proceedings'

v

I compla,nt No.6633 or2022
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In the present matrer rh€ cause of actjon arose on 13.08.2019 when the

offer of possession was made by the responrlent_ The complainants have

nled the present complai.t on 10.10.2022 which is 3 years 1 rnonth and

Z7days from the date of cause of action. In the present case the period of
delay in filing ofthe case needs to be catculared after taking inro accounr th€

exclusion period trom 15.03.2020 to 28.O2.2OZZ. tn view ofrhe above. the

Authority is ofthe view thar the presenr comptaint has been f,led within a

reasonable time period and is not barred bythe t,mitation.

F.llI obiection regarding prolecl b€ing detayed due to force maieure
TI

22. The respondcnr-promoter has raised a contention thar rhe handov.r otthe

unit was delayed due to force majeure condirions such as various orders

passed by the National Creen Tribunal, Environnrent poltution Iprevention

& Control) Authority, shortage of labour and stoppage oi wo.k due to the

order of various authorities. Since rhere were circumstances b€yond the

control of .espondent, so taking into considerarion rhe above-nrentjoned

tacts, the respondent be allowed the period during which hjs construction

actrvities came to stand stjll, and rhe said pertod be exctuded. The Aurhority

is of the view that though there have been various orders issued to curb the

environment pollution, but these were for a sho.t period of timc. So. the

circumstances/conditions after thar period .an't be taken rnto

considerauon ior delay in completion ofrhe projecr.

G. Findings regarding relief sought by the complainant

C.I Dir€ct the respondent to pay the interest on the total amount paid at
the pr€scribed rate of interest from the due date of possession ti
date of actual physical possession.



23. In the present complaint the complainant intends to cont,nue with the

project and is seeking possession of the unit and delayed possession

charges as per section 18(1) ofthe Act and the same is reproduced below

for ready reference:

*HARERA
S, T,IIRUGRAN/

Complarnt No.66ll of Zn22

s@.ton 13: . R.lln olanotnt ond @npenetton
130. tf rhe ptu obr Joils k anpte@ ot is urobte b sive pot:essiar aI an
opo ment, ploa.. bui|din!

P.avded thot whe.e oh ollot@e do6 nor tnend b wthdraw lron th. project, he
sholl be poid, by rhe ptunotuL interdl fot .r.ry nonth of delat, I .he handing
oyer ol the posesian, ot such ro@ at ndy b. presoibed."

(Enphaes tlpptt.d)
24. Clause 14(al ofthe apartment buyer's agreement (in short, the agreemeno

dated 16.07.2010, provides for handing over possession and the same is

reproduced below:

u@)rtne .l hdndhg ov.t th. Poswton

"subkcr to tems of this ctouk and barnns lorce noktre con.titiont and subject to
theA ottee hoving @dplied with all the tens ond ahditio^s olthis Agteenent, ohd
not beins in deloutt under nn! ol the ptuvisto^s ol this Asreenent ond nptnnce
with all provision, hrnolid.' docunentotion et " os pt*cribed by the Compony,
the Devetopq sholl hoke oll ellafts to hanttov.r poe$ion aI the unit(ehith latts
withjn sround ptus hut looB toeer/buildird within o penod ot thirrr60)
nonths ton the dote oJ conn^@n oI .onstru.tion, ohd for the Unit[*hich
folb wthin grouhd plut thjrreen 1006 towet/building) eithin o p*iod ol thirty
six(36) nonths lron the .tat of @mmq@ment oJ conslructton, subject fi
certoin lintatiohs 6 nay be prcvided in this Aareenent ohd tinel! conplince al the
pravisions ol this Agreenent by ke Allottee@. the AllotteeG) aqrces and
undeBtonds thot the Dewloper shdll be qtitled to o groce penad al three (3)
nontht lat opplting ond obtdini^g the occupotion certifcdte in respect of the Unit
ond/ar the proPct

25. The buyer's agreement was ex€cuted on 16.07.2010 betlveen the original

allottees and the respondent. As per clause 14 (al of the agreement the

respondent was to offer the possession olthe unit to the allottees within 36

months from the date of start oi construction. The date of start of

conskuction as per the Statement ofAccounts as on 09.04.2019 at page no.

78 oi complaint is 24.06.2071.. Thus, the Authority have calculated 36

months from the date of start of construction, also the grace period of 3
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months is allowed to the respondent/promoter. Therefor€, th€ due date

comes out to be24.09.2014.

26. Admlsslbillty of delay possession charges at prescribed rate of

int€r€st The complainant is seeking delay possession charges howevet

proviso to section 18 provides that where an allottee does not intend to

withdraw from the project, he shall be paid, by the promoter, interest lor

every month of delay, t,ll the handing over of possession, at such rate as

may be prescribed and it has been prescribed under rule 15 ol the rules.

Rule 15 hasbeen reproduced as under:

R e ls. Pr.nrlb.d mte otinteat lPtutbo to ctton 12,s*ion laaa.ttub
sedtor (4) and suhsection O ol sectl@ r91

(t ) Fat the prrposr af ptutko b s*ion 12i s.tion 1ai ond sub.tutions (4) and (7)
ol ern 19, &e '\n.e4.r ot rh. rote p6c,1bed" shall be.he Srn@ Bonk al lndia
h\qhen narsinat cae ol lidks tur. +2%.:

Ptoetded thot in co* de stote Bohk of tndto norsinat @$ of tendins nte (MCLR) 
^rar in ue, n tholl be nploced b! such bendlno* lending mEr which the Stob Bnnk

alkdh noylxf@tlnetonnelott dins b ie senercl pubtit.

27. The legislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the rules, has determined th€ prescribed rate of

interest. The rate olinterest so determin€d by the legislature, is reasonable

and ilthe said rule is followed to award the,nteresl it will ensure uniform

practice in all thecases.

28. Consequently, as perwebsite ofthe state Bankoalndia i.e., h

the marg,nalcost ollending rate [in short, MCLR) as on date i.e., 25.09.2024

is 9.10yo. Accordingly, the prescribed rate oliote.est will be marginal cost

oflending rate +2% i.e.,11.10%.

29. The deffnition of term',nteresf as defined under section Z(za) of the Act

provides that the rate of interest chargeable from the alloftee by the

promoter, in case ofdefault, shall be equal to the rate ofinterest whi.h the

promoter shall be liable to pay the allottee, in case oldefault. The relevant

sectjon is reproduced below:
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"tzo ) 'interei' neons the rutet ot intetest payoble by the prcnotet ot rhe dttoftee, os

Exptonotion Fo, the purpae afthit cloue-
A) the ru@ ol in@rc* choryeobte Fon the ottot@ by ke prcnoEt, in cose afdefauu,

sholl be equal to the .a@ .f inbrest |9hich the pronoter tholl be liable b po! the
ottott@, in coy ofdefoutL

lii) the itrterest poyobte W the p nate. to the atlottee shott be frun the dote the
pranoet rekived rhe omunr or ony pot thereal till rh. do.e rhe onounr or pori
thereol and intere! rher@n is relunded, and the in@t6t poyoble by the ollo.@e ta
the pnnater sho be tDn the dote the ototee defouta in poynenr b th4
pronot* till the dob t ts potdi

30. On consideration of the documents available on record and submissions

made by both the parties regarding contraveDtion ofprovisions of the Act,

the authority is satisfied that the respondent is in contravention of the

section 11(41(a) of the Act by not hihdhg over possession by the due date

agreement. The Authoriry has observed that the Buyefs

was executed on 16.07.2010 between the original allottee N1r.

Ashu TaDdon and theco-Alloftee i.e., Mrs. Aditi Tandon and the respondent.

The possession of the subject unit was to be offered within a p€riod oa 36

months plus 3 months from date of commencement of construction. The

Authority calculated due date of possession ftom the date of start of

construction i.e., 24.06.2011 along with a grace period of 3 months which

comes our to be 24.09.2074. The respondent has failed to handover

possession ofthe subject uniton the due date.

31. That thereafter the unit was transferred to ihe complainant by the original

allottees. The transfer was accepted by the iespondent vide nomination

letter dated 22.04.2019. The occupation certificate in respect oi the said

project was received by the .espondent/promoter on 08.08.2019 and the

thereafter, the unit was ofered to the complainant on 13.08.2019. The

conveyance deed was executed in favour ofthe complainant on 08.01.2020.

No doubts, it is the failure of the respondent/promoter to fulfil rts

oblisatio.s and respons,bilities as per the agreement to hand over the
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possesslon \rithln the sdpulated period' but the complainant was already in

knowledge of the delay caused and she accordingly chose to buy the subject

unit Here the complainant entercd into the proiect with an expectatlon that

delivery of possession is 
'lelayed 

beyond the timeline and the project is

running late. Here in the pr€sent complain! the endorsement has been

mad€ in favour of the complaiDant on 2204'2019 and the occupation

certificate was received by the respondent on 08 08 2 019 The complainant

has only suffered the delay from tb€ iime they entered inlo the projed i'e'

rrom the date otendorsement'qqffiprs

32. Accordinsly, the non'comnllan$ffi)n-andat€ contained in section 11(4)

(a) read with seaio" ry6i*r;l'g4aiq.r1e pan of the respond€nt rs

""*risrrea 
es sucrr, d/di6Qr!foDiiFFA\ d€rav possession charses

u, ,,r" or *" p...di}Ynt"re**o n roffiVe r' 22 04 201e rilt rhe

a*e or orer or po&*siion Pr+ d; m+ths € |andover 
or possession

::::ffi , ; fi :f{m":h'{n$a*:: ;llnca'!e 
as per

--".',. 
* "o* 

*" rn'iQffffi1ft stned bv the comprarnant

,, *":;ff ":::::*fiffiffiffi h,,1*" *^" ".*:r" ::
the conve)€nce aia]GG:" -gr.paaties firqrerore' after atter the

execution of rhe cons'rdott iaef La*Joi sea< any other reli€f other than

the statutory benefits, if any pending so no directions in this regard can be

effectuated at this stage'

H. Dlrectlons ofthe authodtY: '
34. Hence, the Authority hereby passes this order and issue the following

direc-lions under sectson 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the functions entrusted to the authority

under sec 34(, of the Act -
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36. File beconsigned to theregistry'

The respondent/promoter shall pav interest at the prescribed rate ie'

11.10o/o for every month of delay on the amoirnt paid by the

complainant from ttle date 2204'2079 till the date of offer of

possession plus 2 months or handover of possession whichever is

earlier after adiustment/dedu€tion of the amount already paid if any

towards delay in handing over of possession as per proviso to section

18(1) ofthe Act read with rule 15 ofthe rules

The respondent is directed to pay arrears of interest accrued' if anv '

after adiustment in statement ofaccount' within 90 days lrom the date

Dated:25.09.2024

Curugram

k

Haryana Refl Estate

Regulatory AuthoritY,

f;',,pr,",1" 6633 "r,oz


