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Lrd.
Kasturba GandhiMa.g,

CORAM:
Shri. Ashok Sanswan

APPEAMNCE:
caurav Rawat (Advocatel
Dhruv Rohtagi [Advocate)

l

ORDER

The present complaint has been filed bv the complainant!/allottees under

section 31 of the Real Estate (Regutation and DeveloPment) Act' 2016 (in

shor! the Actl read with rule 28 ofthe Haryana Real Estate (Regulation and

Development) R'rles, 2017 (in shorr, the Rules) for violation oi section

11(4Xa) of the Act wherein it is inter alia prescribed that the promoter

shall be responsible for a1l obligations, responsibilities and functions under
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2.

the provision ofthe Act or the rules and regulations made thereund€r or to

the allottee as per the agreement for sale executed int€r se'

Unlt a prol€ct relat€d details

Th€ particulars ot unit details, sale consideration, the amount paid by the

complainant, date ofproposed handing over the possession, delay period' if

any. have been detailed in the lollowing labularform:

1...

F
F

L
L

"Premier T.ifu.es at rhe Palm orive

s.cto166 CurugEm,Haryana

PTT-03 0102 l floor,Tower 03

(Asonprgessor.omPlaLn0

tAs on pase S6or.onlPlarnt)

25.05.2010

29.062010

(As on pase ss or.ompla,no

P.ovisionrl rllotment letter in favor of

alloree(sl rnd respond.nt

l

@) ntue ol haadtng ovet n e Potr@no"

subject b ems ol .hk dore ond the

Allot@(, hovinll conplied wnh oll the

tens and canditions ol rhb A1rcenent ord

not beins in defoltt u^der anj oJ the

ptovitions ol this Agftenent ond upnl

conplyiv wr\ oll Ptovbions, Iotnolui4
do.tnentotian etc., os prer.nbed U the

-l

Devetopet, the De9etopet sholl noke oll
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elJorB to hondavet po$ession al the unit
(fiirh tath wirhin sround ptus lout JtooR
rowet/buitdihn) wt.htn o pqtod ol
thtrrv/3,) nodtht lrcn rh. dat ol
@nenuhert ol consttuctton, ond lor
rhe unk (||hkh hlb vuhtn s.ouad Ptus
hineen l,oots tower/buikriis) withtn a
petlod oJ rht y tk(36) nonths hon rhe

dote oJ conna.ene,t oJ tuBtuctioa,
subqcr tu e\ok lint4dons os nnr be

pruvided h thj Ageene and .inelr
canphon.e oJ ke Provisions aJ thts

Asreenmt br.he atoxee(s) .he atoxle(s)
agrees ond unde^ronds thot the Devetoper

tlioll be enrirted to o sruce penotl al
tid43) nontht, for opptyins and obroinins

ih. t.upotion c ifrcoe in rtsPr. oJth?

tAs on page 4sofconPlaint)

lcakulaied 30 nonths fron date ofna ot

onstrudion ie,24.06 20llplus 3 monthsl

]'-"*"

Agrccme t to scll bes.en original

trLloteesand.omplarnana (As on pase ho 3s or.omplain0

(As on pase n0.42 oi.ofrPlalntl

(as per s.oA dated 29.05.?023 oi page no

( sp.rs.o}dat d 29.05.2023 on pa8!

(Ai on pase .o. 119 ot r.Plyl



ttu on p:se 3r orcompldnil

07.05.2019

(A5 on pase 37 or omPlaho

conveyance d.ed btw complainanB and 10.10.2019

(as on pasc l00otcomplalnq

tndemn,ty.um undedaking 12.04.20t9

( s on ,agc 39 of.omplaiot)
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II

1

B, tacts ofthe complaint

The complainants have made

That rhe respondent,

in Sector 66, Gur

complaintNo 7930 of 2022

g submission -

CF d Ltd. advertised about its
on the 45.48 acres ofland,

d a rosy picture of the

I clai
t announcing a CrouP

00 124799 of 2007 dated
1n 2007, the res

Housing colony
27.09.2007 and th prospective buyers for

namely Rhit Dewan and Neeria Bansal,bookeda unit in the project

IV. That ihe responden! confirmed the booking of the unit to the original

allottees' allotting a unit no PTT'08_0102 on the 1st Floor in

Tower/Block'8 admeasuring 2100 sq' ft [superbuitt up area) lorthe total

sale.onsideration of Rs.1,18,09,800/_,

V. That the Buyer's A$eement was executed beMeen tI€ original allottees

and the respordent on 29 06.2010. The complainants wer€ also handed

over one detailed payment plan which was construction linked plan' As

per clause 14ta) ofthe buyer's agreement, the respondent had to deliver

it" po"""."lon of the unit by 24.062014 lie,36 months trom the

IIL That the complainants while searching for a flat/accommodation were

lured by such advertisements and calls from the brokers of the

respondent. Relying on various representations and assuranc€s given by

the respondent and on belief of such assurances, the original allottees



IHARERA
GURUGRAM

..m.l3,nrNo 7930 oi2022

commencement ofconstruction dated 24.06.2011) with a grace period of

90 days forapplyingand obtaining the Occupation Certiflcate.

VL The original allottees subsequently transferred the p.opertv in favour of
the complainants vide Agreement to Sell dated 03.07.2014 fo. an

appropriate consideration- That th€ agreement to sell is executed between

the original allottees and the complainants on 03.07 2014.

VII- As per the demands raised by the respondenr based on the pavment plan,

the complainants pa,d a total sum of Rs.1,21,13,82l- towards the said unit

against total sale consideration of Rs.1,18,09,800/ That a nomination

confirmation of the unit,s executed on 21.072014 in favour of

VIll. That the complainants approachea the respondent and asked about the

status of construction and raised obiections towards non_completion of

the proiect. Thatin terms of clause 14(a) of the said buvert agreement,

.espondent was under dutiful obligation to complete the construction and

to offer the possession on or before 24 06 2014 with a srace of 90 davs'

That the complainants approached in person to know the fate of the

construction and offer oi possession in tems oi the said Buyer's

Ag.eement, respondent misrepresented to the complainants that the

construction will be completed soon.

IX. That the respondents have played a fraud upon the complainants and have

cheated them fraudulently and disbonestly with a false promrse to

complete the construction over the proiect sit€ within stipulated period

The respondent had further malalffdelv failed to implement the buver's

dsrFemenr execuled with th€ complarnants.

x. That the complainants have suffered a loss and damage in as much as they

had deposited the money in th€ hope of getting the unit for residential

purposes. They have not onlv been deprived ol the timelv possession of

the unit but the prospective return they could have got if they had

invested in fixed deposit in bank. Therefore, the compensat'on in such

cases would necessar,ly have to be h,gher than what is agreed in the

Xl. That th€ complainants after many requests and ema'ls, received the offer

of possession on 14 03.2019. It is pert,nent to note here that along with

the letter of offer of possession, the respondent raised several illegal
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demands which are actuallv not pavable as per the Builder Buver

xll. That the respondent is demanding 12 months of advance ma'ntenance

charges lrom the complainants which is absolutelv ,llegal and against the

laws ol the land. The respondent demanded electric mete' charges and

electrifi.ation charges from the complainants which is absolutely illegalas

thecost oftheelectric meter in the market is not more than Rs'2,500/

XIII. That the complainants sent various reminders to the respond€nt statinB

and raisingvarious grievances with respect to delayed possession charges'

air conditioners, grid power suppl, car parkin& solar panels, solf range'

palm drive condominium associatlon and HVAT. Furthermore, stating that

solar panels has been installed in irhase 1 ofthe project not iR the tower of

the complainants, as p€r the agreed terms ofthe booking and name ofthe

project itself ,ndicates that there will be goli range but till date

respondents have iailed to provide the same. Thereafter, various reminder

emails and letters were sent to th6 respondents on the above mentioned

issues but till date, the respondent failed lo provide any satisfactory

response to the complainants.

xlv. That the respondettt asked the complainants to sign the indemnity bond as

perquisite coDdition for handiog over ofthe possession' The complainants

raised an objection to the above said pr€_requisite condition of the

respondent as no delayPossessioq charges were paid to the complainants

butinstead ofpaying the delav possession cha'ges, the respondent clea rlv

refused to handover possession if ihe complainants do not sign the

aforesaid indemnity bond Further, the complainants Ieft with no option

instead ofsigning the same, signed it.

XV. That the complainants after many follow ups aDd reminders and after

clearing a)l the dues and fulfilling all one sided demandsand formalities as

and when demanded by the respondent, got the co'veyanre deed

executed on 10.10.2019.

XVL That the Buyer's Agreement stipulates payment of compensation on

account of delay in handing over possession ofthe flat in the project' The

compensation payable as per the said agreement is Rs S/' per sq ft' per

month. It is respectfully submitted that the said amount is atrociously low
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xV1l. That the respondent is guilty ofdeficien€y in service wiihin the purview of

provisions of the Act, 2016 and the provisions ol Haryana Real Estate

(Regulation and Development) Rules,2017. Hence the present complaint'

C. Rell€f sought by th€ complalnants:

4. The complainants have soughtfollowing relief[s):

, Direct the respondent to pay the interest o. the total amount paid at

the prescribed rate ofinterest from the due dat€ olpossess,on tilldate

of actual physical possession.

ii Set aside the one'sided i bond that got tgned by lhe

respoDdent irom the comPla nder undue influence.

iii Direct the respondent to pro the amenities and golf driving

lt
ilty or not to plead guilty

5. .a to tt 
" 

.".pona"nt7 P ro rnt".
)n committed in relation

ID.

6 the following grou nd s r

by their own acts conduct,

m filing the present complaint. It is

submitted that the complaina[ts have already obtained possession of the

unit in question vide the letter of ofier ofpossession dated 14'03 2019 and

have. turther, executed a conv€vance deed dated 10.10.2019, whereas the

present complaint has been filed oa 2112.2022, after almost 3 vears 20

months and 11 days from the date olexecution ofthe Conveyance Deed'

ll. That the respondent had credited a sum of Rs.6,26,548/' as compensation

for delay in otrering the possession of the unit and Rs 14,924l- towards

Anti-Profiteerine. It is abundantly clear that the €xecution oi the

Conveyance Deed was without any undue influence and coercion- The 
/

Reply by the respondent
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present complaint is an afterthought with malafide intent to enrich

themselves. The complaint is admittedly belated and barred by limitation

period of3 years.

IIl. That the complainants are not allottees" but investors who have booked

the apartment in question as a speculative investment in order to earn

rental income/pront from its resale. The apartment in question has been

booked by the complainants as a speculative investment and not lor the

purpose ofself'use as their residence. Therefore, no equity ljes in lavour of

the complarnants.

IV. That the original allottees [Mr. Rohit Dewan and |v1re. Neerja) h.d

approached the respondent and expressed an interest in booking an

apartment in the residential group housing colony developed by lhe

respondent and booked the unit in question, bea.ing number PTT 08

0102, 1tr Floor, admeasuring . ft. situated in the prolect "Palm

Terraces at Palm Drive" at Sector 66, Gurugram, Ha.yana.

v. Thatthe respondent issued a provisionalalk

the original allottees.i. Sut the

vl. That thereafter the ori

rights, entitlement and title ofthe original allottees in the unit in q'restion

to the complainants. It is pertinent to menhon that the complainants

turther executed an indemnity cum undertaking dated 1407.2014 and an

amdavit dated 14.07.201{ whereby th€ complainants had consciously and

voluntarily declared and affirmed that they would be bound bv all the

terms and conditions ofthe provisional allotment in favour ofthe original

allottees. It was turther declared by the complainants that having been

allottees executed an ag.eement to sell dated

complainants for transterring and conveying
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substituted in the place ofthe original allottees, they were not entitled to
any compensahon for delay, ifany, in delivery ofpossession ofrhe unit jn

question or any rebate under a scheme or otherwise or any orher discounr,

by whatever name called, from rhe respondent.

VIL That since, the complainants and rhe or,ginal auortees were irregular in
payment of instalmenrs which is why the respondent was constrained ro

issue reminders and letters to the comptainants requesting them to make

payment of demanded amounts.

VIIL That the respondenr. despjr everal allottees earnestly f ulfi lled

ent and completed the projed as

tx

its obligat,ons under the 8u

the payment plan incorporated in the Buyer's Agreemcnt.

delay in delivery of possession shall only be given to such a otrees who

are not in default of their obligations envisaged under rhe Buyers

Agreement and who have rot delaulted in paymenr ot insralments ns per

x That despite there being

developed the project. The respondenr applied for Occupahon Certificate

and the same was thereafter issued on 08.03.2019.

Xl. That the construction of the project ,n question atready stands completed

and the respondent has offered possession of the unit in question ro the

complainants and the Conveyance Deed has atso been executed. That the

complainants were offered possession ofthe unit through tetter oioffer of
possession dated 14.03.2019,

XIL That thereafter an indemnity cum undertaking for possession dated

12.04.2019 of the said unit was executed between the comptainants and

expeditiously as possible in the facts and circumstances of the case.

'Iherefore, there is no equty in favouroithe complainanrs.

That as per Clause 16 ol the Buyer's Agreement compensation tor any
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the respondent for use and occupation ot the said un,r whereby the

complainants have declared and acknowtedged that they have no

ownership righl title or interest in any other part ofthe project €xcepr in

the unit area ofthe unit in question.

Xlll. That it is pertinent to mention that the complainanrs djd not have

adequate funds to remit rhe balance paymenrs requisite for obraining

possession in terms of rhe Buyer's Agreemenr and consequentty in order

XIV

to needlesdy Unger on the r, the complainants relrained from

obtaining possession oithe ion. The Complarnanr5 needlessly

avorded the completion of t on with the intent ol evading the

XV. It needs to be highlighted plainants have further executed a

conveyance deed dated 10.10.2019 in respecl ofthe unit in question. The

transaction between the complainanrs and the respondent stands

concluded and no right oI liabillty can b€ asserted by rhe respondent or

the complainants againstthe other.

XVL That the respondent as a goodwill gesture has also credired an amount ot
Rs.6,26,548/- as compensation for the delay caused beyond the control oi
the respondenL It is further submiBed that a Tripa.tite Agreem€nt dated

16.01.2011 was also executed between the complainants, th€ respondent

and the bankdefiningthe terms and conditions as agreed berweenthem.

consequences enumerared in rhe Buyers Agreement.

That subsequendy, the complainants approached the respondenr

requesting it to deliver the possession oi the unit in quesnon. A unit

handover letter dated 07.05.2019 was execured, specifically and expressly

ag.eeing that the liabiliries nnd obligatjons of the respondeni as
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t. Copre( oi all rhF relevanr do.uments have been filed and plJ.Fd on rhe

record. The,r authenticity is

decided on the basis ofthese undisputed documents and submission made

not in d,spute. Hence, the complaint can be

E.

[.1

9.

Iu risdiction of the authorlty

The autho.ity observes that it has territorial as well as subject mattcr

jurisdiction to adjudicate the present complaint for the reasons giv.n

Territorial iurisdiction
As per notificatioD no. 1/92/2077-7TCP dared 14.12.2017 issued by Tow.

and Country Planning Departmenl the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be entire Gurugram District for all

purpose with om.es situated in Gurugram. In the present case, the project

in question is situated within the planning area of Gurug.am District.

Therefo.e, this authority has complete territorial jurisdiction to deal with

the present com plaint.

E. u Subiect matter ,urlsdlctior

10. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Sectlon 11(al(a) is

reproduced as hereunder:

section 11(4)(a)
Be responeble fat oll oblisations, responsibilities ond functnns under the
ptovstons ofthis Act ot the tutes ond regrlotians mode thereundet ot to
the ottottees os pet the ogreenent fa. sole, ot to the ossaciation af
olloxecs, os the case nay be, till the convelonce ofall the apannent!,
ptots ot buitdings, as the casc moy be, ta the allottees, or the cannan
oteos b rhe assaciation al allattees or the tu petent outhonrf, as the
casenaybe:
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So, in view of the provisions of the Act quoted above, rhe Author'ty has

complete jurisdiction to decide the complaint regarding non-compl'ance ol

obtigations by the Promoter'

Flndlngs on the obiecdonsralsed by the respondent.

Whether ihe complaioant can claim delaved possession charges

after executlon of the codveyance deed.
12. The respondent stated that the conveyance deed of the unit has already

been executed in favour of the complainants on 10102019 and the

transaction between the parties stands concluded upon the execution of

ecut,on ofthe conveyance deed,

onsidered concluded, Precluding

eD the allottee and the

promoter. R is essent on ofa "de€d." A d€ed is a

formal written docume sisned, and delivered bY all

buyer and th€ sell€r' It is a

rms enforc€able bY law. For a

*HARERA
S- crnuennvt

11.

t-. I

13.

l4

sale deed io be valld, it musi b€ written and signed by both parties'

Essentially, a conveya.ce deed involves the setler transferring all rights to

legally own, retain, and enioy a parricular asser whether immovable or

movable. In the present case, the asset in question is immovable property

By signing a conveyance deed, the original owner transfers all legal rights

pertaining to the property to the buy€r in exchang€ for valid consideration'

rypically monetary. Thut a "conveyance deed" or "sal€ deed" signifi€s that
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the sell€r formally transfers all authority and ownership ofthe property to

the buyer.

15. That the execution ola conveyance deed transfers only the titl€ and interest

in the specified immovable property (in this case, the allotted unit).

However, the conveyance deed does not terminate the relationship

between the parties or absolve the promoter of their obligations and

liabilities concerning the uni! despite the transfer oftitle and interest to the

allottee upon execution ofthe conveyance deed.

16. The allottees' have invested their had-earned money and there rs no doubt

the title perfected by executin8 the conveyance deed which is the statutory

right of the auottees. Also, the obligation of the developer_p.omoter doesobligati

not end wjth the execution ofa conveyance deed. Therelore, in lurtherance

to the llon'ble Apex Courtjudgement and the law laid down in casc titled as

Wg.Cdr. Arilur Rahman Khon onil Aleya Sultano and Ors. vs. DLF

southern Homes Pv't- Ltil. (now known os BECUR OMR Homes Pvt'

that the promoter has been enjoyinS benefits of and the next step is to get

Ltd.) and Ors. (civil a r9, dared 24,08.2020, the

hfamed thot na lorn oJ ptar* or rsedotion outd be otepebte rhe lot buven werc

e;.n aln otpsrn@d o'ih oa baton.honP oJ ?nhet Rto'nhs ltten '!hB to pu'\ue-r"'
,knst,; whnh.@nt tha tund "ot o?t pos?s'on a, rd? n ie n?on\nrt a. to fa^o\r
the cb;ns in ordq to peid thei/ dtt6 b the lots lot which thet hove paid eotudbte

considerution. ln this bo&drop, rhe nnple questian i.h we rced b oddns it whether a

not buP, 'ho 
e'Dou'?< d 4o'n alon th? dev?loPtt U d?lotPd o*sseon oa as o

rhv;Rtu? ot dona e b".odp?tt?d to d"lr' the nsht b obtai"
h?r ; e h 

"odd, 
i ou' ,"*, bc -o"ikttt lnreoenobt' u *Ded thor tn o'd?t to p-t J"

a rain lo, onDeredoa fot dtlalPo honohg o\ ol pb?\'oa th' Duaha'- 4- t

ioefinily drl.. obtonng o rcaveloa? ot .h? p'enba pbn ho'ed ot. n 6e! te?t I a obtot^

o Dpd ot. vrtone h k^ok, the'bht totto'n \oap?nsotion rhn bor.ott, t' a parra"
r 4n^h tne NLDF' ho.cspou'?d



35, rhe lor pr hows invested theit hod @med noney. tt$ onlr r.dsanable b pretune
thot the hexr lo|icol step b lot the putchoet to peie.t $e n.le to rhe preniss ||hich love
beer allorkd tnde. the tems pf the ABa. But the sub isbn of rhe develapet is thot .he
prrchaser lor kes the.enedr behre the co6un{ fotun by wins a Deed olconvelance.1o
dtept su.h o ronetu.tion would lead to an obtutd @nteguda ol reqrning th. purchdser
zithet to obohdoh o jt! cloim os a.andition lot obtoinins the convetnhce or.a tndelinttutr
delot the decudan ol ke Deed oI Convelorce pending prntn.ted ahsuner li.igarion.

17. The Authority has already taken a view in Cr. No.403112019 and others

titled as vorun Cupta V/s Emaar MGF Lond limited and others and

lrHARERA
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obsened that the execution

relationship or marks an

18. Upon reviewing

determines that

compensation for

upon trk,nB possession and/or

er grve up his staiutory nght

d circumstances, the Authority

complarnr No. 7930 or2022

does not conclude th€

and oblieations ol the

retain tbe right to seek

1 the respondent pronroter,

despite the execution

F.ll. whether the com

1g S. far as the issue erned, the Authority is cognizant of

Act of2016. However, the Authority

is to be Suided by the principle ol

!romoter towards the subjec

executiDg conveyance deed, the

to seek delayed possession charl

omplain

lt

the view that the law oflimitation does not stricdy apply to the Real Estate

Regulation and

natural jLrstice. It is unlversally accepted maxim and the law assists those

who are vigilant, not those who sleep over their rights Theretore, to avoid

opporrunistic and frivolous litigation a reasonable period of time needs to

b€ arrived at for a litigant to agitate his ri8ht. This Authority ofthe view that

three years is a reasonable time period tor a litigant to initiate litigation to

press his nghts urder normal circumstances
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20. lt is also obserued that the Hon'bl€ Supreme Court in its order dated

10.01.2022 in MA NO,z1 of2022 of Suo Moto writ Petitior Civil No 3 of

2020 have held that the period from 15.03.2020 to 28.02.2022 shall stand

excluded for purpose oflimitation as may be prescribed under any general

or speciallaws in respect of all judicial orquasijudicial proceedings.

21 ln th€ present matter the cause of action arose on 14.03.2019 when the

offer of possession was made by the respondent. The complainants have

filed the present complaint on 02.02.2023. ln the present case the period of

delay in filing olthe case n€eds to be cal€ulated after taking into account the

e\clusion penod from 15.03.2 .02.2022. In view otthe above, the

Authoritv is of the view

.easonable time period

F.lU Obiection rega

ment Pollution (Prevention

22. The respondenapromoter has raised a contention that the handover ol the

unrr was delaved due lo torce mdieure,ondillons \uch ds var.ous order'' lf,(t
passed by the National Green Tr

a ,,(/
& Controll Authority, shortagd ' and stoppage of work due to the

e were circumstances beyond the

& LontrollAuthorlty, snoriage olaoour ano ropPdte o' wurtr uut tu rLrt

oder of various authorities. Since there were circumstances beyond the

conkol ot respondent, so taking into consideration the abov€_mentioned

f,acts, the respondent be allowed the period during which his construction

activities cameto stand still, and the said period be excluded The Authority

is ofthe vi€w that though there have been various orders issued to curb the

environment pollution, but th€se were for a short period of time So, the

circumstances/condihons after that period can't be taken into

consideration for delay in completion of the project.
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G.

G.t Direct the respond€nt ro pay the inrerest on the total amount paid at
tbe p.escribed .ate of interest from the due date of possession till
date of actual physical possession.

23. In the present complaint, the compla'nants intends to continue with the

project and are seeking possession ot the unit and delayed possession

cbarges as per secnon 18(1) ofthe Acl and the same ,s reproduced below

for ready reference:

Iindings regarding relietsought by the complainant

section 13: ReturnoJo our dhd Mpeosotion
13(1) tth.rnn { kik b.onpteE.t t unubtt ra stve pass.stor oJor
atattn)P"t, ptot, ar butldtn! .

Provid?d rhot where on ollott2? tu$ not lhrend b withdtow ltan the ptu)ect, h.
shall be paid, b! the pranott, intetett fol Nry nanrh oJ delot, oll the hardilq
aver al.he pa$esion, otsch tote osnoy b. prcs. bed"

(Enphosis supplied)

2a. Clause 14(al ofthe apartment buyer's agreement (in short, the agreemeno

dated 29.06.2010, provldes for handing over possession and the same is

reproduced below:

14(a)Tine ofhaa.ling o9et th. Posnstd
''Subhct to Erns olthisclauseand bofing lorce naieLre conditions, and subtect to
the Allottee hov gconpliedwithdlltheternton.lcandittonsalthisAgteeheht,ond
not benl in defaulr rnler ony oI the pruvisions of ths Asreedent and canplnnce
wth att ptovisions, lomdljties, docunentdnor etc,, as Presctibed by the Canpon!,
the Dev.loper sholl noke ollefortt to hondove. po*ssioh af the Lnt(whtch falls
within sound ptus lout looi to*r/buitdins) within o perio.! ol thirty(3o)
nonths hom the dot oJ ctun.ncenent ol @nsttu.lioL dhd fat the untlwht.h
folk wxtun sraund ptus thirteen laoB tawer/buildind within o Pe.io.l of thirty
six(36) months Jron the date oI comnencenent ol consttuction, suhjen b
Gttoin linxotions as tuoy be pravided in ths Agreementohd tinelyconPhnce o[the
pravisions af this Agreenent br the Allotte.(s). the allonee(s) oqree| untl
un.leBtonds thot the Developer shall be entitled ta a groce petiod ol thrc. 13)
nonths, fat opplyns ond obtoining the occuponon ce.tircore in respect ofthe unit
und/attheprc)dL

25. The buyer's agreement was executed on 29.06.2010 between the original

allottees and the respondent. As per clause 14 (a) ol the agreement the

respondent was to offer the possession ofthe unitto the allotiees wrthin 30
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Admissibility of delay possession

interest The complainants are seeking

practice itr allthe cases.

28. Consequently, as per website ofthe State Eank oflndia i.e., https://sbi.co.in.

the marginal cost oflending rare (in shorr MCLR) as on date i.e.,09.10.2024

,s 9.10%, Accordingl, the prescribed rate of interest will be marginal cost

oflending rate +2% i.e.,11.10%.

CohplaintNo. 7930of 2022

months from the dare of start of construdion. The date of starr oi
construction as per the Statement ofAccounrs as on 29.05.2023 at page no.

164 of reply is 24.06.2011. Thus, rhe Authority have catculared 30 months

from the date of start ofconstrucrion, also the grace period of 3 months is

allowed to the respondent/promoter. Therefore, the due date comes out to

26 charges at pr€scribed rate of
delay possession charges however,

withdraw f.om the projec! he paid, by the promoter interest fo.

every month of delay, t over ol possession, at such rare as

may be prescflbed a under .ule 15 ol the rules.

Rule 15 has been reprod

proviso to scction 18 provides tbar w tere an allottee does not rntend io

n t3;on.l sub e.tians (4) and t7)
'thol be the State B4nk al tndra

tue ol tendins ote (MCLR) b
ndiho tot6 ahi.h the Sto.e Bank

27 subordinate legislation under the

provision ol rule 15 of the ruler has determined the prescribed rate of

interest. The rate of interest so determined by the leg,slature, is reasonable

and ifth€ said rule is iollowed to award the interest, it will ensure uniform
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29. The definition of term 'interest'as defined under sect,on 2[za) of the Act

provides that the rate ol interest chargeable lrom the allottee by the

promoter, in case of default, shall be equalto the rate oiinterest which the

promoter shall be liable to pay the alloftee, in case oideiault. The .elevant

section is reproduced below:

"ha)'interett"nean\thentesafint?reapoydblebythepranaterorthedlla@e os

Explot a tion - Fot the p rryose ol rhf .louse

li) the roteofintercnthoryeobtelronthe ottatee btthe p.ahater,tn cas.oJ,t.Jaut,
\hatt b? equoltD the rote ol tnteren khich rhe p.ana.er sholl bo llobte @ por the
at tot?e, in. o e of d efoutL

la the tntere! poyobte bf the ptunotut k the ottatt. shott be ,an the d p th"
pronoiet recetved .he onoun. at rnt poh theteoJ titt the dotz the onaunt or pa

thqeal ond interee.hereon is reJunded" otd the inteten palable by rhe ollan e b
th. prunoter shatt be frcn rhe dote the ottoft* .t€lduhs in palnert .a the
ptonater titt the dote it is poi{"

On consideration oi the documents available on record and submissions

made by both the parties regarding conkavention oa provisions of the Act,

the Authority is satisfi€d that the respondent is in contravention of the

sect,on 11(4)(al oi tlre Act by not handing over possession by the due date

as per the agreement. The Authority has observed that the Buye.s

Agreement was executed on 29.06.2010 beilveen the original allottees and

the respondent. The possession olthe subject unit was to be oflered within

a period ol 30 months plus 3 months fuom date ol commencement of

30.

construction. The Authority calculated due date ofpossession from the date

of start of constructjon 1.e., 24.06.2017 along wlth a grace period of 3

months which comes out to be 24.03.2014. The respondent has failed to

handover possession ofthe subject unit on the due date.

31. That thereafter the unitwas transferred to the complainants by the original

allottees. The transfer was accepted by the respondent vide nomination

letter dated 21.07.2014. The occupation certificate in respect of the said

project was received by the .espondent/promoter on 08.03.2019 and the



32. Accordingly, the non-compliance olthe mandate contained in section 11(4)

(al read with section 18[1] of the Act on the part ol the respondent is

established. As such, the complainants are entitled to delay possession

Complarnr No. 7910 of 2022

expectation that delivery ofpossession is delayed beyond the rimeline and

has beeD made i. i.vour of tl plainants on 21.07.2014 and the

occuparion certificare w eived by the respondent on 08.03.2019 The

.omplainants have only suffered the delay f.om the time they entered into

the protect i.e., irom the date ofendorsement i.e., 21.07.2014.

charges at rate of the pr€r 1-7\ok p-a- w-e-f- 27-07-2014

till the date of offer of us tlvo months or handover oa

possession, lvhichever is earlier, after obtaining the occuparion certrfrcate,

as per section 18[1) ofthe Act of2016 read with rule 1S ofthe rules.

G.Il. Set asid€ the indemnity bond that got signed by th€ complainant

und€r the undue influ€nce of the respondent

G.III Dired the respondent to provide the amenlttes and Bolf drivlng

33. The complainants could have asked for the said r€lief before the execution

of the conveyance deed between the parties. Therefore, after the execution

ofthe conveyance deed the complainants cannot seek any other reliefother

9HARERA
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th€reafter, the unit was offered to the complainants on 14.03.2019. The

conveyance deed was executed in favour of the complainants on

10.10.2019. No doubts, it is the failure ofthe respo.dent/promoter to tulnl

its obligations and responsibilities as per the agreement to hand over the

possession within the stipulated period, but the complainants were already

in knowledge of the delay caused and they acco.dingly chose to buy rhe

subject unit. Here the complainants entered into the project with an
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in this regardthan the statutory benefits, if any pending. So no direcrions

can be effectuated atthis stage.

H. Directions ofthe authorlty: -

34. Hence, the Authority hereby passes this order and issue

directions under section 37 of the Act to ensure compl,ance

cast upon the promoter as per the tunctions entrusted to

under sec 34(0 oftheAct:-

the following

ofobligations

the authority

nterest rt the prescribed rate ie.,

11.10Y0 for every mon y on the amount paid by the

.07.2014 rill the date of offer of

,ver ot possession whichever is

unt already paid if any

per proviso to section

18[1] olthe A

The respondent is directed to pay arrears of interest accrued, jlany 
,

after adjustment in statement ofaccount within 90 days from the date

oft}lis order as per rule 16(2) ofthe Act.

The rate oi interest chargeable from the allottee/complainant by the

promoter, in cas€ ofdefault shall be charged at the prescribed rate i.e.,

11.10% by the respondent/promoter which is the same rate ofint€rest

which the promoters shall be liable to pay the alloftees, in case oi

default i.e., the delayed possession charges as per section 2(za) ofthe

iv. The respondent shau not charge anything from the complainaDt which

is not the part ofthe agreement.

Complaint stands disposed of.35
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36. File be consigned to the registry.

Dated:0910.2024 r efr'.r.\s<-g*",t

^1"/*'Harya(gnealEstate
Regularory Audrority,

Curugram

2022
L


