
FARERA
GURUGRAIV

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complarnt No 1684oI2021

Complainant

sh. Sanjay
R/o: - House no. 35, Floor-3d,
Mohammad pur, N ear Bhikaji Cama Place,
New Delhi.

1.

Versus

M/s C,ar BuildwellPvt. Lkl
Regd. Office at: 302 A, Global Foyer,
Sector43, Golf Course Road, curugram
122049

CORAMI
Shri shok Sangs,an

APPEARANCE:
Sh Sanlay (Complainant in person)

ORDER

The presentcomplaint has been filed bytlecomplainant/allotte€ under

section 31 ofthe Real Estate (Regulation and Developmentl Ac! 2016

lin short, the Act] read with rule 28 of rh€ Haryana Real Estate

[Regulation and Development) Rules, 2017 [in short, th€ Rules) for

violation ofsection 11(4)(al olthe Actwherein itis tnler alia prescribed

ihat the promoter shau be responsible for all obligations,

responsibilities and functions under the provision of the Act or the

3684of2023
24,07,2024
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Rules and regulations made thereunder or to the alloftees as per the

agreement for sale executed irterse.

Unlt ard proi€ct related details

The particulars of unit details, sale consideration, the amount paid by

the complainants, date ofproposed handingover the possessio., delay

period, ifany, have been detailed in thefollowing tabular forml

Complaini No 3684 of202l

2

s.N.

I
I 

e""r",r"*
lNameoftheproiect

Details

'l.lahirr Honres 101'

V Sector.104,village Behranrpur,
CLrrugram.

Affordable group housing

HRERA registered/

10.44375 acres

Registration revoked

l.i.ense no.66 of 20216

Flat Buyer's Agreement

Dtcp Licenre

43.72.202r

[As on page no. 15 ofcomplaint]

03.02.2022

(As on pase no. 18 ofcomplaintl

T6-1104, Unit T}?e-2BHK + Uhlity-
Type-1, Floor-11, Tower-T6.

(As per page no. 15 ofcomplaint)

636.66 sq.ft. ICarpe.Area]
(As on page no.21 ofcomplaintl

10 Unitareaadmeasuring

l
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11.

subject ro force haieure cncmsto
inreNention of stotutory outhot
receipt of occupation certilicate
Allouee having tinely conplied wn
its oblinatiohs, fomolities
docunatation, os pretribed
Develaper ond not beng n de.
Lnderoh! pon hereol ona flot Bu
Agreenena tncluding but not lintt
the tin e|! potnen t oI i n sta I I n e n E a
other chorges os per the polnenr I
Stonp Duty an.l registotion cho
tle Developer ptopases ta

ion althe said aportneht tt
, within o period of 4 U
fon the .late ol opprov.
g plons or gtuht

t2 Date of Buil

HAI ojec0

1l Date l
27.04.2026

lCalculated 4 yer l.cl

15. Rs.26,50,886/-

3 ofcompLarntl

172
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Ll.

18.

by the Rs-6,62,607 /-
1Rs.5,33,898/-+
(Application fees)l

Request seeking refund 05 06.2022

Orruprtion cerufrcate

B. Facts ofthe complaintl

:l. Iheconrplainanthasmadethefollowingsubmissions:-

l. l hat the respondent is a Companyworking in field ofconsrrudion and

development oiresidential as well as commercial projects across the

country in th. name ofM/s CZAR BuildwcllPvt Lrd.'lhar rhc realcsrat.

project named "Mahi.a Hom.s104', which is the subiect matrer of

present complain! is situated at sector,104, District Gurugram. t'hat

rh. prol, , r r\ dn dirorddbie housing protect.

II l hat in 29.10.2021, the respondent through its marketjng executivcs

and .rdvertisements done rhrough various medium app.oachcd the

conrplainant with an offer to investand buy a flatin the project, whrch

they werc goingto launch the projectnamely Mahira llomes'104"on

ScctoFl04, Curugram.

II1. That the allotment olthe flat was to be dons through a draw process

and the complainant applied for the same on 29.10.2021 by paying an

Application lees ol Rs.1,28,709l- belore Department of Town and

ru rnU) l'ld1'rrS.Co\ernrenr olHdrydn,.

Rs.1,28,709l-
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1V Thereafter, the complainant got selected in the draw and was allorted

with a unit bearing no. T5-1104, Type 2BHK+Utility, Type-1 on 11,1

fl oor in Tower T'6, vide allorment letter dared 03.12.2021.

V. That the respondentassured the complainant that itwould execute the

lilat Buye. Agreement at the earliest and maximum withrn one week.

However, the respondent did not fulnll its promise and rhe same w,rs

not ex.cuted as agreed.

V1. Upo. the regular follows up ofthe complainant, the respondent had

executed an allotment letter dated 03.02.2022 allotting rhe aforesaid

flat in tavour ol the complainant. Thereafter, the respondenr started

raising the demand of money /installments from the complainant,

which was duly paid by the complainant as per agreed tjmelines. That

the complainant has paid as on date Rs.S.33,898 + Rs.1,28,709

(appIcatjon tee, to the respoDdent towards the total sale

consideration i.e Rs.26,24,640 / -.

Vll. lhat in the month of June 2022, the complainant, approached the

respondent to relund the money which was paid towards the nrle

consideration as he was not willing to proceed wrth his booking lbr

which the respondentagreed and handed him a iorm tjtled as checklist

tor cancellationand directed the complai.ant to su bln it the same wrth

the accompanying documents.

VIl1. l'hat dre complainant did the same and submitted (he applicatior for

rctund on 05.06.2022 That thereafter, the respondent, as per its

assurance did not refund the money and started ignoring him bygiviDg

lame excuses and made the complainant run lrom prllar to post to get
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lx. That from 15.06.2022 till today, it has been almost 1 years and 2

hlonths, the respondent has not refunded the money as pcr its

assurance, neither provided any satislactory response ro rhe

.omplainantrnd misappropriatedthemoneyoithecomptainant.

X. l'hat the conduct on the part ol the respondent regarding delay in

processingofrelund has clearly manifesred rhatrhe respondent n.vcr
ever had any intention to deliver the unit on time as agreed. Thc

rcspondent had made all those false, fl:rke, wronsful and iraudulenr

promires just to induce the complainant to buy rhe said flat basis irs

hlsc and trivolous promises.

Xl. I'ha( the cause of action accrued in favor of the complainant and

against the respondent an 15-06-2022, when the complainant had

submitted the application ior refund of the said flat and rs still

subsisting on day-to-day basis as the respondent has still nor

proccsscd the refund.

Reliefsought by the complainant:

'l'he .oDlplairant has sought following relief[s):

a. 1o drrect the respondent to refund the amount paid wilh inr.rcst

in respect ofthe allotted unit with interest at the prescribed rare.

Reply by the respond€nt

'l'he present complaint was tiled on 05.09.2023 and registered as

complaint no. 3684 of 2023. As per the registry', complainant has s.nr

copy of complaint along with annexures through spced post as werl as

through email. On 30.11.2023 the counsel lor the respondent appeared

.nd filed memo ofappearance and requested for r short adiournment

for filing the reply. lhe request was allowed and was dirccted to file

c.

,1,

D.

5.
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reply rvithin one week i.e., by 07.12.2023 in the registry, failing lvhich

costorRs.5,000/ would be imposed on thecomplainant. Again, during

procccdings datcd 03.04.2024, the Authority again dtrected the

respondent to file reply within three weeks and an additional cost ol

Rs.5,000/- was imposed on the respondent. The respondcnt neither

filcd reply not paid the cost imposed on it. Thu s, vide p roceedi ngs dirtcd

2,1.07.2024, the defence olthe respondent is struck ott

copies ofall the relevant documents have been filed and placed on the

rccord. Their authenticity is notin dispute. Hence, the complaint c.rn be

decided based on these undisputed documents and subnrission nrade

,urisdlction otthe Authorlty:
'lhe Authonty observes that it has territorial as well as subtect nratter

turisdiction to adjudicate the present complnjnt lor (he reasons g ven

E.I T€rritorialiurisdiction

As per notification no- \ /92 /2077-7'lCP dated 14.12.2017 jssued by
-lown and Country Planning Department, the jurisdict'on olReallist.te

Itegulatory Authority, Gurugram shall be entire Gurugram Districr lor

rll purpose with offices situated jn Gurugram. In the present case the

project in question is situated within the planning area of Cunr8ram

(listrict l hcrelbre,thisauthorityhascomplete terntorial turrsdiction to

d.alu,ith the pr.scnt co mplaint.

E. U subiect matt€r iurisd iction

Complarnr No. 1684 of 202J

E,
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9. Section 11(4)(al of the Act, 2016 provides that the promoter shall be

respons,ble to the allottees as per agreement forsale. Se€non 11(a)(al

is reproduced as hereunder:

Section 11(4)(o)
Ee rcsponsible lot oll obligotions, respansibilities and
functions unde. the provisiohs oI thn Act or the rries ohd
regulodons nade thereunder or to the ollattee as per the
as.eenent lof sole, of to the oeciation olollottee, as the
coy no! be, til) the convelonce of dll the apattnents, plots
or blildinss, os the case ay be, to the olottee, or the

ta the qssocioion oI ollottee ot the
canpet t olthorirt, o5 the cde hdy be)

Se.tioo 34-Functiohs olthe Arihority:
344 of the Act p@ides to $tute conpliance ol the
obliqotiohs cost upon the prcdotq, the allottee ond the reol
estote ogents undef thl5 Act nhal the tules and rcgLlotions
nodeLhereunder.

10. So, in view oithe provisions oftheAct quoted above,

conplete iurisdiction to decide the complaint

the authority has

regarding non-

complian.. ofobligations by the promoter leavjng aside compensation

which 
's 

to be decided by the adjudicating officer ii pur$red by the

conrplninant at a later stage.

11 l.urthcr, the Auihority has no hitch in procee(ling with thc conrpL.nnt

.rnd to grant a relief ol refund in rhe present nratter in view of the

judgemen! passed by the Hon'ble Apex Court in Newtech Promoters

and Developers Private Limited ys State ol U.P. ond Ors. SCC Online

SC 7044 decided on 11.11.2021 and lottowed in M/s Sana Realtors

Privote Limited & others V/s Union ol tndia & others SLP (civil) No.

t3005 ol2o2o decided on 12.05.2022 whetcitl it has been laid dor!n

"86. fron the schene ofthe Act ofwhich d.letuned rclerence
hos been nade ond toking hot of powet ol odiudrcation
delincdted wnh the rcgllotory outhorit, ond adjudkoting
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ofrce. \|hot fnally culh out is thot akho4qh the Act
indicotes the distinct exptessions like'refuhd,'int.rest,
'pao)r/'an.l conpensotion, a contoint rcading ofsections
13 ond 19 clearly honifests thatwhen itcon$ to relund al
the amouna and intqesroh the refund anounL or dnectihg
parment ol ihtetest Iot detoyed delivert of posesion, or
penalE and interest thet.on, it is the regulotory authont:J
which hatthe powertoexonineond deternthe the outcone
olo canplainL At the ne tin., when it .ones to o questih
oI se kins th. retief of odj u dsins compenn ti on o nd i nte res t
thercon Lnde. sections 12,14,18 and 19, the odtudicoting
ollicer etclusive| hos the pawer to deternihe, keepins in
view the collective rcoding of Section 71 reod with section
72 ofthe Act. ilthe odjudndd@ unaet sections 12,14, 18
ond 19 other thoh conpensotioD as ehvisoged, tlextended ta
th? aa)Ldiattas ollet os tnyed rnat tn ou tt?w_ noy
jntend to 

^pond 
the anbh ond scope ol the poweB ohd

luncna^ ol the adjudi.oting oflcer under section 71 and
thar ||ould be ogdinst the no.dote ol the Act 2016.

12. Ilence, in view of the authoritative pronouncement oa the Hon'ble

Supreme Coun in the matter ol Nl/s NetUch PromoteE and

Developers Prlvote Llmlted Vs Stab oI U,P. and Ors, a I M/s Sana

Realtors Private Limired & oahers V/s Unlon oJ lndia & others

(supra), the authority has the jurlsdiction to entertain a complainr

s.cking refund oftheamountand interest on theamount paid by him.

F. Findings on reliefsought by the complalnantl

F.l Direct the respordent to refund the amouot pald with inte.ert in
respect of the allotted unit wlth ilt€rcst at prescribed rate.

13. The complainant vide allotment letter dated 03.12.2021 was allotted a

unit bear,ng no. T6'1104,n the project namely 'Mahira Homes-104"

located in sector- 104, Gurugram being developed by M/s Czar Buildwell

Pvt. Ltd. Further, the complainanthas paid an amount of 16,62,607 /--

14. It js pert,nent to mention that the Authority on 28.05.2022 iniriared

Suo l4otu action against the promote. under section 3 5 of the Ac! 201 6
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based upon the site visit report submitted on 18.05.2022 wherein it h

clearly stated that only excavation work Fortower 2,3 &4 was starred

atsite. Moreover, on 17.05.2022 theDirectorTown & Country Plann ing

blacklisted the said developer from granr of license on account of

submitting forged and fabricated bank guarantees and atso forged

signatures ot the bank officials on the bank guara.rees being subm ifted

by CZAR Buildwell Pvt. Ltd which was subsequently withd.awn by the

department on 21.07.2022 subject to tulfillment of certa,n condirions.

Also, on 19.07.2022 all the accountswere frozen by the author,ry due

to non-compliance of the provisions of the Acf 2016. Finally on

06.09.2023 the authorlty inidated suo-moto revocation proceedings

under section 35 ofthe Act,2016. Thereafter, the authority vide order

dated 11.03.2024 revoked rhe registration certificate of the project

under section 7(1) of ihe Act, 2016 and accordingly rhe respondent

company shall not be able to sell the unsold invento.ies in rhe project

and also, the accounts are frozen therefore, th,s may amount ro

discontinuation of business.

15. The Authority consideriDg the above m€ntioned lacts opines that

although the due date ofpossession has not lapsed yet and sectio. 18

of the Act, 2016 is invoked if the promoter is unable ro handover the

possession ol the unit as per the terms of the agreement due to

discontinuance ofhis business as developer on account of suspens,on

or revocation oithe regist.ation underthisAct or any other reason then

the complainant shallbe entided for entire refund otrhe amounr paid

to the respondent along w,th the prescribed rate oi interest. The

relevant portion is reproduced herein belowforthe readyreflerence:
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" Section 18: Return ol anount & compensdtion:
(1) U the prahoter foih u) conptete or 6 uhoble ta ske." -'t lutaraoott4"n Dtatd bJ.tot4J
(a) tn occardanLe ||th the tern\ oI the osreenetu lnrsah
u. a - t h,, o.. r1a t b, dtt r napbt.d D), \p dat., p.,.lt.d

U du; b dk.antihuone at his busnc$ u\ d devetolrc. an
uteunt ol susp sion or revocotion of the registrotion
undef this Act or Jof aar othef rfuson,
hc \hull be liabte an tlchond to the oltottecs. in ro\c th.
ollattee wishes to tuthdtdw lroh the project, |9ithouL
prc)Ld@ ta on! athet renedrr aydjlabte, tn rerLrn the
onaunt rc.etv.tl by hin in respect ol Lhat opatthent, plat,
butldln!1, os the casc no! be, with rntcrest ot \LLh rote u\

at be presLnbc.t i. thk behofin.ludn$ .. pensoLi.n ]n
,L- 4 rri, o ttJrd?dLrtp,thrA,t

16.'l'heAuthorityisoitheviewthatsincevideord.rdated 11.03.2024the

rcgistration ccrrificate ofthe projectstands revoked under section 7(i l
of the  cr, 2016 rherefore, the promorer cannot ca..y out the business

in pr.scnce ot the said c,rcumstances, atso dLre ro thc promorefs
serious violations, there seems no possibiliry of completing th. said

project by the due date. Thus, the Authority is ot the view that rhe

conrplnjnant is entjtled to his right under section t9(4) to claim th.
relund oiamoLrnt paid along wirh interest ar prescribed rate iron the

promoter. Accordingly, the Authority directs the respondent to refund

the paid.up amounr of Rs.6,62,6071- recei\,ed by it along wirh interesr

.l (h. ratc ol11% p.a. as prescribed under rute 15 otrhc Haryan.r Rcal

(;.

titate (Rcgulation and Development) Rutes,20t7 from rhe dare oieach

payment till the actual realization ofthe amount.

Dir€cttons of the authority:

Ilence, the Authority hereby passes th,s order and issue the followins

dircctions under secrion 37 of the Act to ensure compliance of

\7
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nsigned

ons cast upon rhe promotcras per the

ty under section 34[0]

e respondent /promoter is directed

6,62,607l- received by iralonB wth i
as prescribed under .ule 15 of th

gulation and Developmenr) Rules, 20

enttiU the acrualdate otrefund ofth

ectjons given in th,s order and tailing

llah

int st.rnds drsposed ol

(Ashok

m.r
r-tr

24.07.2024

Haryana Real Estate Regutatory Aurhorit), cublgram


