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1. lagdev Singh
2. Sushila Devi
Both R/o: - House no.93, Police Line,
Gurugram-122001.

Versus

lV/s Cza. Burldwell Pvt. Ltd
Rcgd. Omce at 302 A, Global Foyer,
Scctor 43, Golf Course Road, Gurugram-
t22409

CORAM:
Shrj Ashok Sangwan

APPEARANCII
sh Vilender Parmar (Advocate)

ORDER

The present complaint has been nled by the complainant/allonee under

section 31 oathe Real Estate (Regulation and Development) Act,2016

(in shorr the Act) read with rule 28 of the Haryana Real Esrate

(Regulation and Development) Rules, 2017 [in sho(, the Rules) for

violation of section 11[4J(a) of theActwherein itis irrera?ia prescribed

that the promoter shall be responsible for all obligations,

Complarnt No 481I ot202l

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

4813 ol Z0Z3
24.07.2024

Complainant

I

Respondent
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responsibilities and funct,ons under the provision of the A.t or rhe

Rules and regulations made thereunder or to the altottees as pe. the

agreement for sale executed in&rse.

Unlt and prclect related detaits

The particula.s of unit details, sale coIlsideration, the amounr paid by

the complainants, date ofproposed handing over the possession, delay

period, ifany, have been derailed in the following tabutar form:

2.

Dtcp Lr(ense

IAlt",,"',1"...

IlRERA registered/

Flat Euyers Agreement

t0.44375 acres

Registration rcvoked

License no. 24 ol2n20

641.278 sq.ft. ICarpet-Area]

[As on page no. 23 ofcomplaint)

Cohplainr No.4813 or l02l

22.06-2021

(As perAnnexure-C 2 ofcomplainil

0t.09.2027

[As on page no. 18 olcomplain0

T9-303, Floor-3, Tower-T-9

[As on page no.23 ofcomplaint)

s,N.

1.

2.

3

l

5

7,

8

L

Village Dhorka. 5e(tor q5, Gurugrrm.

Afordable group housins

Unrt arer admeasunng

11



HARERA
GIRUGRAI/ Complainr No 4813 oi2023

A. subi.ct to lorce note\rc citcunston s,

inteNention oI statuto.y outhanttes,
receipt ol occupoLion cerLilicate ond
Allottee hoving tinely canplied with all
iE obligotions, lonolities ar
docunentotioh, ds prenibed by
Developer ond nor being in delault
undq on! pan hereol and Flot Durer\
Agrcenent, inclLding but not linited ta
th e ti nely powent oI i n sto t 1 nen ts oI the
other chotgesas pe. the palnent plon,
Stanp Dury ond regktation chatges,
the Devetopq propoes to ollet
po*$ion olthe kid apartnent to the
Attottee eithin o Peiod ol 4 oouf)
tedrc fton the ddt ol approvdt of
buikllns plans or sront of

Buildins plan

(hetcinofrq relened to os the
'commencement Ddte"), ehl.hev* is

[As on paseno. ofcanplainA

25.10.2021

(As perthe iniormation provided by thc
respondent on websitc at thc timr ol
registration of proicct)

27 -04-2022

(As per the website olSEIAA, Haryanal

Duedateofpossession 27.04.2026

lcalculated 4years from the date of E.Cl

1)

Totrl sal..onsider:tioh

Rs11,24.67O/-

[As a]1eged

by the

the complarn0

16
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Complarnr No.481l of 202J

O.cuDation .ertifi.ate

19 01 202:1

B. Facts ofthe complai.t:

3. 'lhc complainants have made the iollowing submissionsl

I That the realestate p.oject named "Mahira Homes-g5", is the subiect

nrattcr ol present complajnt situated at Village Dhorka, Sector 95,

Curugram 122005, Haryana. Thatthe respondent, M/s. crar suildwell

l'vt.l,td. have issued an Allotment Letter, and raised payment receipts

ctc. with the complainants in the capacity ofpromoter.

ll. 'l hat iD year 2021, the respondent through its marketing exe.uhvcs

.rppro.rched the complainants with an ofaer to invest and buy a fl.r! in

the project. That relying upon the representations and warranties of

lhe respondent and believing lhem to be true had agreed to the

proposal of the respondent to book the residential flat of total sale

conslderation ol Rs.26,49,344. Accordingly thc complainants paid

Rs.1,31,000/-vide cheque bearing no.748295 dated 23.01.2021 at the

time ofbooking oithe reside6tial flat and the said bookingamount was

rcknowledged by the respo.dent vide acknowledgement slip dated

23.01.2021.

lll. That the complainants were one of the successlul applicants in the

dra$'conducted on 22.06.2021 by the respondcnt for the allotment ol

residential apartment in the aforementioned project and dre

complainants were allottcd a r.sidentialflat bearing no.303 in lower

t7
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No.'19 of3BllK [Type'A), having carpet area of643.278 sq it. approx.

and balcony area of 100 sq.ft. approx. vide Allotment Letter dared

22.06.2021. Therearter, the complainants requested the respondent to

allot the promised flat and to execute the required agreement for ths

s!me, however, the respondent ignored the request ol the

conrpl.inants nnd djd not execute the required agreement fbr ncxt 2

nronths. Upon the regular follows up of the conplainants, the I,lat

lluycr's Agreenrentwas executed on 02.09.2021 complainants.

lhat thereafter, the respondent started raising demands hom rh.

complainants as per the payment plan mentjoned in thc Agrccnr.nt

dated 02.09.2021, which were duly paid by the complainants as per

agreed timelines. That the complainants paid a totalof Rs.13,24,670l-

towards thc sale consideration as per the payment schedule and

demnnds of the respondent.

l hat alier numerous follow ups by the complainants the respondent

assured the complainants that it would start the construction as per

thcscheduled plan. However, therespondentdid not ILrltill lts pftrnlse

cven after taking numerous installments and did not staft the

'l hat thereafter, the respondentcancelled the unit olthe complainants

as they rvere not able to complete the construction and made the

compl:rinnnts sign a "Checklist for Cancellation" lorm dated

19.012023. It is pertinent to mention here that the complainants

ncver wanted to cancel the unit as it was their dream honre that they

had pLrrchased from their hard earned money but the respondent

tv.

vt
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having malafide intentions after extracting Rs.13,24,670/' illegally

cancelled the unit.

Vll. The complainants have faced nnancial burdens and hardship due to

the respondenfs failure to retund the amount of Rs.13,24,6? 0 / - 'lhat

the cause ofaction accrued in favor ofthe compla,nant and against the

respondent on 23.01.2021 when the complainants booked the unit

and in 2023, when the respondent cancelled the complainants

allotment and it further arose when respondent failed /neglected to

relund the amount paid by thecomplainants upon cancellatjon ofthe

Complainr No. 4813 of 2021

Reliefsought by the complainantl
'lhc complainant has sousht iollowing reliea(s)l

a Dlrect the respond.nt to refund the amount paid with interest in

rcspcct olrhe allotted unit Mth interest at the prescribed .ate

. Replyby th€ r€spordent
'lhe prescnt complaint was filed on 13.10.2023 and registered as

compl.rint no 4813 of 2023. As per the registri,, complainant has s.nt

copy olcomplaint along with annexures through speed post as wellas

th rough c ma il. O n 0{1.0 2.2 0 24, the counsel for the respond ent appeared

and requested for a short adjournment lor filing the reply The rcqucst

wasallowcd andwasdirected to file reply inthe regislry, subjectlocosl

ot Rs.5,000/-. Th. respondent neither filed reply not pajd the cost

imposed on it.'Ihus, vide proceedings dated 24.07.2024, the defence oi

C,

1

D

5.

the respondent is struck off

6. Copies olall the relevant documents have been filed and plac€d on the

record. Their authenticity is not in dispute. Hence, the complaint can be
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E.

7.

deckled bascd on these undrsputed documents and submission nrade

lurisdiction of the Authority:

The Authority observes that it has territorial as well as subject marter

iurisdichon to adiudicate the present complaiDt lor the rensons given

E. I Territorial iurisdiction
As per notification no. l/92/2017-7TCP datcd 14.12.2017 rssued by

'lown and Country Planning Department, thejurisdiction ofR.al lisl]te

Itegulatory Authoriiy, Gurugram shall be entire Gurugram Drstrifi for

irll purpose with offices situated in Gurugram. In the present case the

projcct in question is situated within the planning area oi Curugr.rnr

distri.t.l'hcr.fore,thisauthorrtyhascompleteterritori.lturisdictionto

dealwrlh the present complaint.

E.ll Subiect matter lurisdiction
Section I1(4)(al of the Act, 2016 provides that the promoter sh:r11 be

rcspon s ible to th e allortees as pe. ag.€ement ior sale. se.tion 1 1 l,ll Ia]

is rcproduced as hereunder:

complarnt No. 48r3 ol202J

Be responsible hr oll oblisdtions rcspohnbilities and
lunctions undet the provisions oJ thit act or the rulet and
regulotions made thereundet ot to the ollottee os pet the
apreen t Jor ele, ot to the assaciotion ofallattee, os Lhe

cose no! be, rill the convelonce ol oll the oportnent' ptots
or butldinjt as the ca* moy be, ta the allattee, or the

@ the o',otianon ol ollott"e or th"
conpetent outhonbl, as the cov na! be:
Sectlon 34-Functlons of the Arthority:
314 ol the Act prcidet to qsure conplionce nl the
abligationscostupan the pramoter, the ollottee ond thereal
estote ogents under this Act ond the rules ond requla.ions



10. So, in view of the provisions oithe Act quoted above, the authority has

complete ju.isdiction to decide the complaint regarding non-

compliance ofobligations by the promoterleaving aside compensation

which is to be decided by the adjudicating oficer if pursued by the

conrplainant at a later stage.

11. Fu(her, the Authority has no hjtch in proceeding with the complaint

and to grant a relief of reiund in the present matter in view of the

judgement passed by the Hon'ble Apex Court in N€wtech Promoters

and Devetopers Private Limlted ys Stote ol U.P. and Ors." SCc online

SC 1044 decided on 11,17.2021 and lollowed in M/s Sana Realtots

Private Limited & others V/s Union of India & others SLP (Civil) No.

13005 of2020 dectded on 12.05.2022 wheteil ft has bee.laid down

*HARER
S.- crnlcnnu Complarnr No.4813 or 20ll

"a6 Frcn the yhene ofthe Act olwhich a detailed rcfet ce
has been nade ond totdns note ol powq of odjudicotion
delineote.l ||ith the regulatory outhorlt! ond adjudicdtins
olfce., what fno y .utts out is thot olthaush the Act
ih.licotes the distin.t dpressions like 'reJund, interest,
'penalE ond lompensotion', o tonjoint rcad ing ol Sections
13 ond 19 cleorly nanilests that when t cones ta reluntl aJ
the anount, ond interest oA the reiund onolnL or dnecting
potment of int*est lo. deldyed delivery of possession, or
pprol\/ ord nt"t?n th"t?or. tt t\ thc tpgulotoN outhou
which has the powd ro exanine ond detemine the outcone
olo canplainL Atthe ene tine, |9h@ it ames to o question
ol seeking the reliel of odjudging cohpensotion ond intercst
thereon und.t Sections 12, 14, 13 ond 19, the odiudtcating
ottt?t 4\turre\ na\ r\e po^et .o.tetem ne. keeptns i4
view the collective reoding of S{ton 71 reod wtth Section
72 aI the Act. iI the adjudnanon under Sectiont 12, 14, 1a
ond 19 ather thon conpensotion at envkaged, ifextended to
the aAjldicating oJfcet as pnyed thoa ih our view nar
intend to expond the onbn ond rope ol the po\|eB ond

Jtndi.ns althe adiudnotlng oJlcet unaer kction 71 ond
thatwauld be oeainst the nanddte althe Act 2416."
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Hence, in vjew of the author,tative pronouncement of the Hon'ble

Supreme Court in the matter of M/s Newtech Promoters ond

DeveloryE Prlvate Limited Vs SUte ol U.P. and Ors. and M/s Sdna

Realtors Private Llmlted & others y/s Unlon of lndla & others

(ruprar, the authority has the jurisdict,on to entertain a comPlaint

seeking reaund ofthe amount a nd ,nter€st on the amount paid by him

Findlngs on rellefsought by the complalnant:

F.l Dir€ct th€ respondentto refund th€ amount paid with lnterest
in respect of the allotted udt t 'lth interest at prescrlbed rate.

'Ihe complainantvide allotment letter dated 22.06.2021 was allotted a

unil bearing no- T9-303 in the project namely "Mahira Homes-104"

located in sector-104, Curugrambeillgdeveloped byM/s Czar Buildwell

Irvt. Lrd. Further, th€ complainant has paid an amounrof <73,26,670 /' -

It is pertinent to mention that the Authority on 28.05 2022 initialed

Suo-tvlotu action againstthe prcmoter under section 35 oftheAct,2016

based upon the site visit report submined on 18.05.2022 wherein it is

clearly stated that only excavation work for tower 2,3 & 4 was started

atsite. Moreover, on 17.05.2022the DirectorTown &Country Planning

blacklisted the said developer from grant of license on account o[

submitting forged and fabricated bank guarantees and also forged

signatures ofthe bank ofticials on the bank guarantees be,ng submitted

by CZAR Buildwell Pvt. Ltd which was subsequently withdrawn hy ihe

department on 21.07.2022 subject to fulfillment ofcertain conditions.

Also, on 19.07.2022 all the accounts were frozen by the authority due

to non-compliance of the provisions of the Act, 2016 finallv on

06.09.2023 the authority initiated suo_moto revocation p.oceedings
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under section 35 ofthe Act,2016. Thereafter, the authority vide order

dated 11.03.2024 revoked the registrarion certificate of the project

under sect,on 7(1) of the Act, 2016 and accordingly the respondent

company shall not be able to sell the unsold invenrories in the pro)ect

abd also, the accounts are frozen therefo.e, this may amounr to

discontinuation of business.

15. The Authority considering the above mentioned facts opines that

although the due date ofpossession has not lapsed yet and section 18

oithe Act, 2016 is ,nvoked ifthe promoter is un:ble to handover the

possession of the un,t as p€r the terms of the agreement due to

discontinuance ofhis busincss as de*loper on account of suspens,on

or revocation ofthe registration und6rthis Act or any other reason then

the complainant shall be entitled for entire refund ofthe amount paid

to the respondent along with the prescrib€d rate of interest. The

relevant portion isreproduced herein belowforthe ready reference:

Complainr No a813 of2023

''Section 78: Retum ol omount & compensation:
(1) Il the promoter lnils to complete or is unoble ta
q tr c pos\esran ol an apat tment- plot at butldirq.
(o) in accotuonce $tith the terns oJ the agreement

lor sale or, os ke cose moy ba duly completed by the
date specfed therein; or
(b) due to discontinuance ol his business os a
developer an account of suspensiot or revocation
ol the registra.ion under this Act or lor any

he shall be lioble on d?mand to the allottees, in case
the allaxee \\,ishes to withdraw from the project,
\rithout prejudice to anyother remedy ovoiloble, to
return the onountreceived by him in respectofrhat
aportnent, plot, buihling, as the cose moy be, with
tn?resL ot such rate ot moy be pp\.t tb"t1 ,n th6

tJgcl0,rl2
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behctlf including campensation in the monner os
provided under this Act:.--.---"

16.'lheAuthorityisofthevieu,thalsincevideorderdated 11.03.2024the

rcgistration certiricate oFthe project stands revoked under section 7[ 1]

otthe Act, 2016 therefore, the promote. cannot carry out the business

in presence of the said circumstances, also due to the promoter's

serious violations, there seems no possibility of complering the said

project by the due date. lhus, the Authority is ol the view that the

complainant is entjtled to his right under section 19(41 to claim the

refund of amount paid along with interest at prescribed rate from the

promoter. Accordingly, the Authority directs dre respondent to refund

the paid'up amount of Rs.6,62,607l' received by it along with interest

at ihe rate ol11o/o p.a. as prescribed under rule 15 oithe Haryana Real

Istate (Regulation and Development) Rules,2017 from thedate ol.ach

pai,ment till the actual reaUzation olthe amount.

G. Directions ofthe authorityl

l7 Hence, the Authorily hereby passes this order and issue the following

directions under section 37 of the Act to ensure conrpliance of

ob liEations cast u pon the pro moter as per the tu nctio n entrusted to the

authonty under section 34(0:

a. The respondent /promoter is directed to refund the amount ie.,

Rs.13,24,670/- received by it along with interest at the rate of

11olo p.a. as prescribed under rule 15 of the Haryana Real Estate

(Regulation and Developmentl Rules,2017 fron the date oieach

payment till the actual date ofretund otthe amount.
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