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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Fate of Decisio";

NAME OF THE BUILDER PERFECT BUILDWELL PRIVATE LIMITED

PROJECT NAME "ZARA MVAAS"

S. No. Case No. Case title APPEARANCE

1. cR/348s /2023 Nitin Jag8i
v/s

Perlect Buildwell Privatc
Limited

Shri Saurabh Sachdeva
Advocate and

Shri Rahul Singh Advocate

2 cR/3520/2023 Ashutosh Shrivastava
v/s

Perfect Bulldwell Privatc
Limited

Shri Saurabh Sachdeva
Advocate and

Shri Rahul Singh AdvocaLe

3 cR/3457 /2023 Rajeev Kumar and Neetu
Yadav
V/S

Perfect Buildwell Private
Limiled

Shri Saurabh Sachdeva

Advocate and

Shri Rahul Singh Advocate

CORAM:

Shri Sanjeev Kumar Arora

Complaint No 3485 of
2023 and 2 others

Member

ORDER

1. This order sha)J dispose of three complaints titled as above fjlcd before tlris

authority under Section 31 ofthe Real Estate (Regulation and DevelopmentJ

Act, 20L6 (in short, the Act) read with rule 28 of the Haryana Real Estate

(Regulation and Developmentl Rules,2017 (in short, the Rules) for violation

of section 11[a)(a) of the Act wherein it is inter alia prescribed that the

promoter shall be responsible for all obligations, responsibilities and

functions under the provision of the Act or the rules and regulations made

there under or to the allottee as per the agreement for sale executed inter sc,
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Complaint No.34B5 of
2023 and 2 others

2. The core issues emanating from them are similar in nature and the

complainant[s) in the above referred matters are allottees of the project,

namely, "Zara Aavaas" (Affordable Group Housing Colony) being developed

by the same respondent/promoter i.e., M/s Perfect Buildwell Private Limited.

The terms and conditions of the buyer's agreements, fulcrum of the issues

involved in all these cases pertains to failure on the part of the promoter to

deliver timely possession of the units in question, seeking deJay possession

charges along with interest and other.

3. The details of the complaints, reply to status, unit no., date of agreement,

possession clause, due date ofpossession, total sale consideration, total paid

amount and relief sought are given i n the table below;

well Private Limited at"Zara
Aavaas" situated in Sector- 104, Gurugram,

Possession Clause: -
3. Possession
3.7

l "Unless o longer period is Wrmitted by the DGTCP or in the policy and subject to the
ted in clo hereof,

Project Name and Location

Jorce majeure clrcumstqnce as stqted in clouse 16 hereo], intervention o] stotuLory
authorities, receipt ofoccupation certificote and tlmely complionce by the aportment
buyer(s) of all his/her/their obligations,fomalities and documentotion as prescribed
by the developer from time tn time ond not being in default under any port of this
agreement, including but not limited to timely payment of installments of the total
cost and other charge as per the payment plqn, stamp duty qnd registration chorlles,
the developer proposes to ofrer possession of the said apartment to the
apartment buyer(s) within 4 (Jour) years ftom the date oI approvol of building
plans or grant of environment clearance, whichever is |qter,,.,,,,"
Occupation certifi catet - 04.12,2019

Complaint No. &
Case
Title

cR/34A5/2023
Nitin Jaggi

v/s
Perfect Buildwell
Private Limited

cR/3s2O/2023
Ashutosh

Shrivastava
v/s

Perfect Buildwell
Private Limited

cR/34s7 /2023
Raieev Kumar

and Neetu Yadav
v/s

Perfect Buildwell
Private Limited

Reply status L7.72.2023 77.72.2023 17.72.2023

Unit no. 1014 1.7 702 3107
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Complaint No 3485 of
2023 and 2 others

\s per page n0.
35 of the

complaintl _
Carpet
sq. ft.

area)
: no,35

l-.ill.L
76
no.32
laintl

09.03.2019
)ue date io be
culated 4 years
om the date of
lnvironment
learance i.e.,

03.2015, being
laterl __

75.07.2020
per page no.30
of thqlgplyl
15 01 2020
oer oase no.30
the complaintl I

),500/-
e 2.1of
no.37

aint)
,s9ol -
ry the
nt at
of
ltl_

r annum
favor of

eductinB

IAs per page no, 33 of
the complarnt]

IAs per page no. 35 of I IAs per pa

the complaintl 35 of rl
comDlai

Area
admeasuring

524 sq. ft. ICarpet
areal & 94 sq. ft.
(balcony area)

[As per page no. 33 of
the complaintl

Date of
apartment

buyer's
asreement

05.08.2016
[As per page no.31of

the complaintl

Q7.72.2075 | 27 .10 .20

[As per page no. 31 of | [As per page
the complaintl I ofrhe comp

Due date of
handing over of

Possession

09 03.2019
[Due date to be

calculated 4 yea.s
from fhe date of

cnvironment
c)earance i e,

09.03.2015, berng
larerl

Offer of
possession

09.02.2027
[As per page no 29 of

the replyl

19.01.2020 15.01.20

[As pel page no. 29 ol | (As per page

rhe replv) I of the rer
Physical

handover of the
unit

20.06.2027
[As per page no.58 of

comDlaintl

19.01.2020 | 15 01 20

[As per page no. 28 of | [as per page
the comolarnrl I of the comr

Total TSC: Rs.21,43,000/
Consideration / [ As per clause 21
Total Amount bba on page no. 36

paid by the the comPlaint)

The complainants in the above complalnt(s) have sought the following rcliefs:
1. Direct the respondent to pay delayed possession charges ar the prcscr jbed interesr per
2. Direct the respondent to execute and register a convcyance dced ol the aDnrtnent tn

the complainant.
3. Restrain the respondent for charging amount in form ol maintenance charges and de

char8es from pre-paid electricity meter ofthe complainant

Notei In the table referred above, certain abbreviations have been used. Th
elaborated as follows:
Abbreviation Full form
TSC Total Sale consideration
AP Amount Dard bv the atlotteefsl

hey are
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2023 and 2 othersM GURUGRAfu1

4. The aforesaid complaints were filed against the promoter on account oI

violation ofthe apartment buyer's agreement and allotment letter agalnst thc

allotment of units in the project of the respondent/builder and for not

handing over the possession by the due date, seeking award oF possession

along with delayed possession charges.

5. It has been decided to treat the said complaints as an application for non-

compliance of statutory obligations on the part of the promoter/ respond cn t

in terms of section 34(0 of the Act which mandates the authority to ensurc

compliance of the obligations cast upon the promoters, the allottee(sJ and

the real estate agents under the Act, the rules and thc regulations madc

thereunder.

6. The facts of all the complaints filed by the complainant(sJ /allottee(sl are also

similar. Out of the above-mentioned case, the particulars of lead casc

CR/3485/2023 titled as Nitin Jaggi V/S Perlect Buildwell Private Limited

are being taken into consideration for determining the rights of thc

allottee(s) qua delayed possession charges along wtth inlcrest and others

A. Unit and proiect related details

7. The particulars of unit details, sale consideration, the amount paid by the

complainant, date ofproposed handing over the possession, if any, have bcett

detailed in the following tabular form:

S. No. Particulars Details
1. Name and location of the

Droiect
"Zara Aavaas", Sector 104, Gurugram

2 Nature of the proiect Affordable 6roup Housing Colony
3. DTCP license no. 12 of2014 dated 10.06.2014 valid up

to 09.72.2019
4. Name of licensee Perfect Buildwell Pvt. Ltd, and lother
5. RERA Registered/ not

resistered
Registered vide no . L52 of 2077 dated
28.08.2017 valid uD to 3L.72.2019

6. Allotment letter 19.10.2015
fDase 27 of comDlaint
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Apartment no.

Date of builder buyer
agreement

Date ofbuilding plan approval

Date of environmental
clearance
Possession clause

Due date ofpossession

Total sale consideration

Paid up amount

Complaint No.3485 of
2023 and 2 others

1014, tower l.tadmeasuring 524 sq.
ft. (carpet Area) 94 sq. ft. (balcony
areaJ

33 ofcom la int
06.08.2016
(page 31 ofcomplaintJ

of the same
roiect

09.0 3.2 015
15 of re

3. Possession 3(1) Unless a longer
period is permitted by the DGTCP or in
the policy qnd subject to the force
mojeure circumstances qs stated in
clouse 16 hereof, intervention of
stotutory outhorities, receipt of
occupation certficate qnd timely
compliance by the Apartment Buyer(s)
of all his/her/their obligations,

formalities Ind documentotion os
prescribed by the Developer from time
to time ond not being in defqult under
any part of lhis Agreement. includng
but not limited to timely payment of
installments ofthe totol cost qnd other
charges as per the poyment plon,
stamp duty ond reglstration charges,
the Developer proposes to olfer
possession oI the Said Apartment to
the Apartment Buyer(s) within
4(Jour) yeors from the date oJ
approval oI building plqns or gront
ol environment
whichever is lqter.

cleqrance,

08.1,2.201,4
Taken from another file

'Emphqsis suppliedl
09.0 3.2 019
(Calculated from the date of
environment clearance bein
Rs.21,43,000/- (as per Clause
BBA on

bled-
2.7 of

35 of !grnp!e!!Il
Rs.22,A3,7 40 / -
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Complaint No.3485 of
2023 and 2 others

Occupation certificate

Offer of possession

(as stated by the complainant at page
23 of the com lajntl
04.12.201,9

26 of replyl
09.02.2021

29 of reply)
Physical Handover 20.06 2027

$peqr qge_1q.!! 9{p94 p I a i n tl

B. Facts of the complaint:

8. The complainant has made the following submissions in the complainr:

I. That the respondent and its associate company is in the possession of thc

land measuring approximately 5 acres situated in revenue estate of

Village Gurgaon, Sector 104, Tehsil and District Curugram, Haryana. fhe

Directo4 Town and Country Planning, Haryana (DTCl']) has granted a

License No. L2 of2014 dated 10.06.2014 for construction and developing

an affordable group housing colony as per the Affordable Group Hous ing

Policy,2013.

II. That the complainant has pald Rs.22,83,7401- till2018 which is 100%

amount in regard to said unit, to the respondent but the respondent gavc

the actual physical possession of the apartment after a delay of two ycar

three months despite receiving all payments. The respondent has failed

to perform his part of obligations rightfully and legally, by not givinil

possession on time and not executing the conveyancc deed of the

apartment booked by the complainant till date. 'Ihe date of offer of

possession was 09.03.2019 as per the Aflordable Group Flousing Policr,;

2013 but the respondent handover actual physical possession on

20.06.202r.

IIL That the complainant pleads that the lawful, rightful and legitimatc

possession ofhis unit is handed over to him by executing the conveyance

PaBe 6 of 17
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deed of the apartment in the favour of complainant as well as delayed

possession charges at the prescribed rate as per the Act,2015. tt is
pertinent to mention here that the respondent is charging maintenance

charges of Rs.3/- per sq. ft. which is totally illegal and in violation of

Affordable Housing Policy,2013 which are liable to be refunded ro rhe

complaint.

IV. That despite receiving more than 1000/o payable amount the respondent

is charging/demanding illegal charges in the name of VAT and

Maintenance charges from the complainant which is a clear-cut violation

of the Act, 2016 and Affordable Housing Policy, 2013. The complainant

has also send numerotis letters, emails to tle respondent in regard to not

charge illegal charges and gave him rightful and legal possession of the

unit by executing the conveyance deed o in the favour of complainant but

the respondent did not pay any heed towards the genuine request of the

Complaint No.3485 of
2023 and 2 others

complainant and ignoring the letters, emails sent by the complainant

from one pretext to another.

C. Relief sought by the complainant:

9. The complainant has sought following relief(sJ:

i. Direct the respondent to pay delayed possession charges at the

prescribed interest per annum.

Direct the respondent to execute and register a conveyance deed of thc

apartment in favor of the complainant.

Restrain the respondent for charging amount in form oI rnaintenancc

charges and deducting charges from pre^paid electricity meter of thc

complainant.

10. On the date ofhearing, the authoriry explained to the respondcnt/promoter

about the contraventions as alleged to have been committed in relation to

II

lll
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HARERA Complaint No.3485 of
2023 and 2 orhersGURUGRAN/

section 11[4) (a) ofthe Act to plead guilty or not to plead guilty.

D.Reply by the respondent:

11. The respondent has contested the complaint on the following grounds:

a. That the present complaint has been filed against the affordable group

housing project namely, Zara Aavaas which comprises of 19

towers/residential blocks on 5 acres. The project has been developed in

Phased manner and the current complainant comprises of allottee of

phase 1 of the proiect. Phase 1 of the project was completed under the

License No. 12 of 20L4 dated 09.06.2019 renewed vide Memo No. LC-

3048/Asstt(AK)/2019 /25235 dated 10,10.2019. The buitding plans

were approved vide Memo No. ZP- 100 5/SD [BS) /20L4 /27 657 daLed

08.12.2014. Further the environmental clearance for construction oI thc

affordable group housing colony was received vide Memo No.

SEIAA/HR/2076 /280 dated 09.03.2015.

b. That the construction of the project thereafter was conducted by the

respondent by abiding all terms of the approvals so received. Further

upon the enactment ofthe Real Estate fRegulation and DevelopmentJ Act,

20L6 and HREM Rules, 2017 the respondent duly applied for the RERA

registration and the same was received by the respondent vide Memo No,

HRERA (Reg.)a83 /2077 /757 dated 28.08.2017. The RERA registrarior)

No. of the Phase I of the project is Regd. No. 15 2 of 2017.

That the respondent had applied for the occupation certificate vide

application dated 09.04.2019 and duly received the occupation

certificate from the DTP, Gurugram on 04.12.2079. After the receiving of

the occupation certificate the respondent offered the possession in

phased manner and as per the Affordable Group Housing Policy,2013.
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Complaint No. 3485 of
2023 and 2 others

d.That after receiving the occupation certificate dated 04.12.2019, the

respondent vide letter for offer of possession dated 09.02.2021 directed

the complainant to take possession of the unit and to further clear all

dues. However, the complainant chose to delay the matter on one pretext

and another. The complainant was duty bound to take the possession of

the residential unit within 2 months of occupation certificate however,

complainant/s delayed the physical taking over without any reason.'fhc

respondent constantly followed up with the allottees however, the

complainant intentlonally delayed taking physical possession.

That complainant has to adhere by the terms and conditions of the

agreement for the transaction regarding the unit ofthe complainant. That

as per the apartment buyer's agreement the complainant had to make

payments for electricity connection charges, power backup chargcs,

piped gas charges, etc vide Clause 2.4. Thus, any payments or demands

raised under the heads ofifsd, administration charges, meter connections

charges, advance electricity consumption deposit are within the terms ot

the apartment buyer's agreement and nothing illegal has ever bcen

demanded from the complainant.

f. That no cause o[ action ardse against the respondent company, which

could have resulted in filing ofthe present complaint. That the complaint

is frivolous, ill motivated and with malicious intent and is not

maintainable. It is further submitted that the complainant has very

strategically and deceitfully filed the present complaint. Thus, on this

ground alone the complaint is liable to be dismissed and the Complainant-

should be penalised in order to establish precedent to avoid ally

malicious litigation in the [uture of similar nature.

g. That the complainant has got no locus standi or cause of action to file thc
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present complaint. l'he present complaint is based on an erroneous

interpretation of the provisions of the Act as well as an incorrccl-

understanding of the terms and conditions of the said Affordable Group

Housing Policy, 2013.

h. That the primary relief sought by complainant being "delay interest" iu

handing over the possession is untenable in view of the fact that thcrc

was no delay in granting the possession oF the flat. It is humbly submitted

that there was change in the timelines of the project and the said changes

and alteration were not on accou nt of any attribute due to the negligellcc

or conduct of the respondent. It is further pertinent to mention that thc

timeline alteration were on account of reason beyond the control of thc

respondent and the complainant has been aware of the alteration in lhc

time Iine to offer possession and completion ofthe project.

i. That the complainant is misdirecting this Hon'ble Authority by reading

few clauses ofthe buyer's agreement saying that the maintenance of the

project of 05 years will be of the respondent. Clause 7.8 of the buycrs

agreement specifically states apartment buyer that operational costs likc

cost of operation, upgradation, addition and/or replacement of the lifts,

firefighting system, sewage treatment plants, common area lighting,

water supply charges, garbage disposal charges, charges for cleaning and

upkeep of internal pathways, green area, roads, common areas and

drainage system, general watch and ward of the said colony/building eLc ,

shall be borne and paid by the apartment buyers and the developer shall

not be liable to pay the same.

i. That the respondent/builder has not opted for the composition schclnc

notified by the Excise and Taxation departmcnt, Governmcnt of Haryana,

That nothing has been charged from the allottees which is outside thc

Complaint No. 3485 of
2023 and 2 others
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2023 and 2 othersMGURUGRAN/

purview of the application form, payment schedule p)an and builder

buyer agreement. The demand made for HVAT is just, fair and as per

applicable law.

k. That the various contentions raised by the complainant are fictitious,

baseless, vague, wrong, and created to misrepresent and mislead this

Hon'ble Authoriry, for the reasons stated above. lt is further submittcd

that none of the relief as prayed for by the complainant are sustainable,

in the eyes of law. Hence, the complaint is liable to be dismissed with

imposition of exemplary cost for wasting the precious time and efforts o I

the Hon'ble Authoriry. That the present complaint is an utter abuse ofthc

process of law, and hence deserves to be dismissed.

12. Copies of all the relevant documents have been filed and placed on record.

Their authenticity is not in dispute. Hence, the complaint can be decided otr

the basis of those undisputed documents ancl submissions made by thc

parties,

E. Jurisdiction of the authority:

13.The respondent has raised a preliminary submission/objection the

authority has no jurisdiction to entertain the present complaint. 'l'he

objection of the respondent regarding rerection of complaint on ground of

jurisdiction stands reiected. The authority observes that it has territorial as

well as subject matter jurisdiction to adjud icate the present cotnplaint for [hc

reasons given below.

E.l Territorial jurisdiction

As per notificationno.l /92 /2017 -1TCP dated 14.12.2017 issued by Town

and Country Planning Department, Haryana, the jurisdiction of Haryan:r

Real Estate Regulatory Authority, Gurugram shall be entire Gurugram

district for all purposes. In the present case, the project in question is

situated within the planning area of Gurugram district. Therefore, this
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authority has complete territorial iurisdiction to deal with the present

complaint.

E.ll Subiect-matter jurisdiction

Section 11[4][a) of the Act, 2016 provides that the promoter shall be

responsible to the allottees as per agreement for sale Section 11(a)(aJ is

reproduced as hereunder:

Section 17,,,,,
(4) The promoter shall-
(a) be tesponsible Iot oll obligations, responsibilities ond functions under thc
provisions of this Act or the rules qnd regulations mode thereunder or to thc
allottees os per the agreementfor sole, or to the ossociotion ofallottees, as the cose
may be, till the conveyance oJall the oportments, plots or buildings, as the cose moy
be, to the ollottees, or the common areos to the association of allottees ot the
competent authoriry, as the case may be;

Section 34-Functions oJ the Authority!
34(D of the Act provides to ensure compliance of the obligqlians cost upon the
promoters, the allottees and the real estote agents under this Act ond the rules ond
reg ulotions mqde thereunde r

14. So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-complrancc of

obligations by the promoter leaving aside compensation which rs to bc

decided by the adjudicating officer if pursued by the complainant at a laler

stage.

F. Findings on the reliefsought by the complainant:

F.l Direct the respondent to pay delayed possession charges at thc
prescribed interest per annum.

15. ln the present complaint, the complainant is seeking delay possession

charges as provided under the proviso to section 18(1) of the Act. Sec. 18(11

proviso reads as under.

"Section 78: - Return oJ amount and compensotion
18(1). lf the promoter foils to complete or is unoble to give possession of at1

oporrmenr. plot. or buildng, -

Prcvided thot where on allottee does not intend to withdraw from the project, he
shall be paid, by the promoter, interest for every month oI deloy, till the honding
over of the possession, ot such rote as may be prescribed."

(Emphosis supplied)

Complaint No 3485 of
2023 and 2 others
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Complaint No 3485 of
2023 and 2 others

16. Clause 3.1 of the buyer's agreement provides for hand ing over of possession

and is reproduced below;

3. Possession
"3(1) Unless a longer period is permitted by the DGTCP or in the policy ontl subJe(L
to the force majeure circumstances as stoted in clouse 16 hereof, intervention oJ
stotutory outhorities, receipt ofoccupation certificate and timely compliance by the
Apartment Buyer(s) of oll his/her/their obligotions, formalities and documentotion
as prescribecl by the Developer from time to tifie ond not being in default untler ony
port of this Agreement, mcluding but not limited to timely poyment of installments
of the totol cost and other charges as per the payment plan, stamp duty ontl
registration charges, the developer prcposes to offer possession of the Soid
Aportment to the Aportment Buyer(s) within 4 Uour) yeofi fratn the {lote ol
opprovol of buildinll plons ot grant of environment clearonce, trhichever is loter.

(Emphosis supplied)

17. Admissibility of delay possession charges at prescribed rate of

interest: Proviso to section 18 provides that where an allottee does not

intend to withdraw from the projecl he shall be paid, by the promoter-,

interest for every month of delay, till the handing over of possession, at such

rate as may be prescribed and it has been prescribed under rule 15 of the

rules. Rule 15 has been reproduced as under:

Rule 15. Prescribed rote oI interest- lProviso to section 12, section 18 oncl
sub-section (4) ond subsection (7) ofsection 791

(1) For the puryose ofproviso to section 12; section 1B; and sub sectlons [4) and (7)
ofsection 19, the "interest ot the rdte prescribecl" sholl be the State Bank of IncliLt

highest mqrginol cost of lending rote +2o/o.:

Provided that in cose the State Bonk of Indio morginal cost ol
lending rote (MCLR) is not in use, it sholl be replocecl by such benchntark lenclin.q

rates which the Stote Bonk of lndn moy fix front time to time f lendng to the

generalpublic.
18.The legislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, is reasonable

and if the said rule is followed to award the interest, it will ensure unifblnr

practice in all the cases.

19. Consequently, as per website of the State Bank of India i e., bltl)slTsbt,co itr,

the marginal cost of lending rate (in short, MCLRI as on date i.e., 05.07 .2024
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HARERA Complaint No. 3485 of
2023 and 2 others

q@ ct tDt tcDAt\/

is 8.95%. Accordingly, the prescribed rate of interest will be marginal cost

of lending rate +2 o/o i.e., LO.95o/o.

20, The definition of term 'interest' as defined under section 2[zal of the Act

provides that the rate of interest chargeable from the allottee by thc

promoter, in case of default, shall be equal to the rate of interest which the

promoter shall be liable to pay the allottee, in case of dcfault. The relevant

section is reproduced below:

"(za) "interest" means the rctes ofinterest poyoble by the promoter or the ollottee,
as the cose moy be
Explonation -For the purpose ofthis clause-
[i) the rqte of interest chorgeable from the ollottee by the promoter, in cdse ol

defoult, shall be equolto the rote ofintetest whtch the promoter sholl be lioble
to pay the ollottee, in cose ofdefoult;

(ii) the interest payable by the promoter to the ollbttee shall be from the dote the
promoter rcceived the omount or ony port thereof till the dqte the amount or
part thercofond interest thereon is refunded, ond the inLerest payoble by Lhe
ollottee to the promoter sholl be from the date the allottee def1ulLs in poyment
to the promoter till the dote it is paid;"

21. Theretbre, interest on the delay payments from the complainant shall be

charged at the prescribed rate i.e., 10.950/o by the respondent/ promo[er

which is the same as is being granted to it in case of delayed possession

charges.

22.0n consideration of the circumstances, the documents, submrssions made

by the parties and based on the findings of the authority regarding

contraventions as per provisions ofrule 28, the Authoriry is satisfied that rhe

responden t is in contravention of the provisions of the Act. By virtue of clausc

3.1 of the agreement executed between the parties on 06.08.2016 thc

possession of the subiect apartment was to bc delivered within 4 ycars fr onr

the date of sanction of building plans or receipt of environmental clearance,

whichever is later. Therefore, the due date of handing over possession is

09.03.2019 to be calculated 4 years from the environmental clearance i.e.,

09.03.2015 being later. Accordingly, it is the failure of the
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Complaint No.34B5 of
2023 and 2 others

respondent/promoter to fulfil its obligations and respon siblli ties as per thc

agreement within the stipulated period. The authority is of the considereri

view that there is delay on the part oF the respondent to offer of possesslolr

of the allotted unit to the complainant as per the terms and conditions of thc

buyer's agreement dated 06.08.2016 executed between the parties.

23.Accordingly, the non-compliance of the mandate contained in sectiolr

11(4)(a) read with proviso to section 18(1) ofthe Act on the part of thc

respondent is established. As such, the allottee shall be paid, by the promotcr,

interest for every month of delay from due date of possession i e., 09.0 3.2 0l 9

till offer of possession (09.02.2027) plus two months i.e., 09.O4,zOZt at

prescribed rate i.e., 10.95 o/o p.a. as per proviso to section 18(1J of the Act

read with rule 15 ofthe rules.

F.ll Direct the respondent to execute and register a convcyance deed of thc
apartment in favor of the complainant.

24. As per section 11[4)(fJ and section 17(1) of the Act of 2016, the promoter

is under an obligation to get the conveyance deed execuled in favour of the

complainant. Whereas as per section 19(11J ofthe Act o12016, the allo[ec

is also obligated to participate towards registration of the conveyance dcccl

of the unit in question.

25. The possession of the subject unit has already been offered after obtaining

occupation certificate on 09.02.2021, and the same was taken by thc

complainant on 20.06.2021. So, the respondent is directed to get thc

conveyance deed executed within a period of two months from the darc of

this order.

F.lll Direct the respondent not to charge maintenance charges and deduct
maintenance charges from pre-paid electricity charges.

26. The respondent in the present matter is charging Rs.3/- per sq ft. Ltnder thc

head of maintenance charges only. Moreover clause 4(v) of the policy, 2 0I :,

talks about maintenance of colony after completion of project:
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A commerciql component of 4ak is being ollowed in the project to enoble the
coloniser to maintain the colony free-of-cost t'or a period offive yeors from the doLe
of grant of occupation certificote, after which the colony sholl stan(1 tronst'erre(l k)
the "associotion of opartment owners" constituted under the Ilqrydna AportnenL
Ownership Act 1983, for mqintenance. The coloniser shall not be ollowed to reto tn
the maintenonce of the colony either directly or indirectly (through ony of iLs
ogencies) ofter the end of the said Jive yeors period. Engaging qny agency t'or such
mdintenonce works shall be at the sole discretion qnd terms and conditions finolised
by the "ossociotion of apartment owners" constttuted under Lhe Aporlment
Ownership Act 1983.

27.4s per the order issued by DTCP, Haryana vide clarification no. PF-

27A/2024 /3676 dated 31.01,.2024, it has been very clearly mentioned rhar

the utility charges (which includes electricity bill, water bill, property tax

waste collection charges or any repair inside the individual flat etc.) can be

charged from the allottees as per consumptions. Accordingly, the respondcn t

is directed to charge the maintenance/use/u tility charges from the

complainants-allottees as per clarification issued by the Directorate ofTown

and Country Planning, Haryana vide clarification dated 31.01.2024.

G. Directions ofthe Authority:

28.Hence, the authority hereby passes this order and issues the tbllowing

directions under section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authority under

section 34(fJ:

i. The respondent is directed to pay interest to the complainant agarnst

the paid-up amount at the prescrjbed rate of 10.95% p.a. for evcry

month ofdelay from the due date ofpossession i.e., 09.03.2019 till offer

of possession (09.02.2021) plus nvo months i.e , 09.04.2021 at thc

prescribed rate i.e., 10.95 o/o p.a. as per pl'oviso to sectron 18( 1J ofthc

Act read with rule 15 ofthe rules.

ii. The respondent is directed to charge the main tenance/use/utility

charges from the complainants-allottees as per consumptions basists
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has been clarified by the Directorate of Town and Country Planning,

Haryana vide clarification dated 31 .01.2024.

iii. The respondent is directed to get the conveyance deed executed within

a period of two months from the date of this order.

29. This decision shall mutatis mutandis apply to cases mentioned in para 3 of

this order.

30. Complaints stand disposed of. True certified copy of this order shall be

31. Files be consigned to

Kumar Arora)

, Gurugram
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