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A. Unit and proiect-related details
2. The particulars of thLe project, the details of sale consideration, the amount

paid by, the comprlainant,, the date of proposed handing over of the

possession, and ther rdelay period, if any, have been detailed in the following

tabular form:

Sr.
No.

Particulars

1. Name of the

2. Nature of th
3. Registered/
4. DTCP Licens

Name of lice

All"t*"rt k
5.

6.

7. Date of
agreement

B. Unit no.

Urit -er*9.

10. Possession c

Details

project

e proiect

"PRIVY The Address", Sector 93,
Gurugram, Haryana.
Residential Group Housing Complex

rot registered Not Registered
e no. 07 of 201,1 dated 15.01.2011 valid

upto 1.4.01.2021
nsee M/s Spaze Towers Pvt. Ltd.

Lertter 1,7.02.2012
fPage 30 of cornplaintl

el>recution of 1,7.05.20L3

[Page 31 of complaint)
E-154, 15th floor, tower E

(page no.33 of complaint)

rlng

clause

1,998 sq. ft.

[page no. 34 of complaint]

Ct^,* r8(r) -
"Time of handing over of possession
That subject to terms of this clause and subject
to the FLAT ALL)TTEE(S) having complied
with all the terms and conditions of this
Agreement and not being in default under any
of the provisions of this Agreement and further
subject to compliance with all provisions,

formalities, registration o.f sale deed,

documentation, payment of all amount due
payable to the DEVEL)PER by the FLAT
ALL)TTEE(S) under this agreement etc., as
prescribed by the DEVELOPER, the
DEVELOPER proposes to hand over the
possession of the FLAT within a period of
thirty six (36) months from the date of
signing of this Agreement. If, however
understood between the parties that the
possession of various Block/Towers comprised
in the complex as also the various common

Page 2 of 17
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facilities planned therein shall be ready &
complete in phases and will be handed over to
the Allottee of different Block / T'owers as and
when completed."

(Emphasis supplied)
lpage no. 44 of complaintl

ession 1,7.05.20L6

fCalculated to be 36 months from the date
of signing of the agreementJ

nrsideration Rs.66,21,,082/-
(As per payment plan on page no. 56 of
complaint')

t. paid by the Rs.68,52,0641-
(As per statement of account dated
17.02.2024 on page 108 of replyJ

offer of
;ession

03.1.1.201.7

fpage ltZ of complaint)
certificate 20.07.201,8

fpage 5B of reply)

ssion 21.07.2018
[page 60 of reply)

sic sale co

otal amourr
omplainant

otice of
ermissive r,rlss

B. Facts of the compliaint:
3. The complainant has made the following submissions:

a) That the real estate project "Privy the Address" was launched in the year

201,1 and came 1:o the knowledge of the complainants through the

authorised representative of the respondent.

b) That the complairrant submitted application form dated 23.12.2011 for

allotment of a resirlential unit in the project. Subsequently, vide allotment

letter dated 1,7.02,21.01,2, the complainant was allotted unit no. E-1-54, on

15th floor in tower E of the said project, admeasuring super area of 1998

sq. ft. for a total consideration of Rs.66,21,082 /- inclusive of EDC, IDC, PLC,

car parking and clulb membership charges.

c) That at the time of booking, it was promised and assured by the

respondent's representative that possession of the unit will be offered

within 36 months but that. promise was never fulfilled.

d) That e\/en after collecting huge amount of money from the complainants,

respondent delayr:d the execution of buyer agreement for more than a

Page 3 of 77
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year. The buyer's agreetnent was executed between the parties on

17.05.2013.

e) That as per clause,l13 of the agreement, the respondent promised to deliver

the possession of the unit within 36 months of execution of builder buyer

agreement i.e., by -t12.05.201,6.

0 That the complainiurts waited for possession till April 201,6. However, the

respondent delayedt the delivery of possession. Despite several calls and

other correspondr3oces, the respondent failed to give a satisfactory

response to the queries and concerns of the complainants.

g) That after a delay of more than 2 years, the respondent vide letter dated

03.11,.2017 informed the complainant that permissive possession may be

delivered once conrplete payment of outstanding dues is realized. The said

letter was sent without obtaining occupation certificate from competent

authorities.

h) That the respondernt raised several illegal demands which were disputed

by the complainants. The complainants even raised their grievances

regarding the additional charges in offer of permissive possession Ietter.

i) That the complainrants after losing all the hope approached the Authority

and filerd a complaint along with the other allottees, Privy 93 Owners

Association versus IVI/s Spaze Towers Pvt. Ltd. Bearing no.279 of 2018 in

May 2018 as the rers;pondent was demanding charges which were not part

of agreements executed between the parties and also demanded charges

on the basis of in,c:reased super area (21,28 sq. ft.) and even failed to

provider delay poss;erssion charges to the complainants.

j) That offering poss ession by the respondent on payment of charges which

the buy'er is contnlr:tually not bound to pay and are unreasonable as per

the law laid down, cannot be considered to be a valid offer of possession.

All the issues pertaining to additional charges and demand against the

increased super are,a has treen raised in complaint no. 279 of 21,8.

Pag,e 4 of 77
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k) That the complairrernt was offered possession vide offer of possession

letter dated 21.07.2018 but same accompanied with additional demands,

hence amounting tc invalid offer of possession in light of orders passed by

this authority in complaint case no. 19BL of 2018 titled as, "Gurpreet Singh

Walia versus Emaar MGF [,and Limited."

l) That the respondent has violated Section 11 of the Act, 2016 and according

to Sections 1B(1) and 19[3) of the Act read with Rule 15 of the Haryana

RERA Rules, 2017, the respondent is liable to pay the allottee interest for

delaying the possession in violation of the terms of the agreement till the

date of actual possession.

m) That the complainants sent a letter dated 29.04.2019 to the respondent to

handover the possession and that they are willing to pay the undisputed

amount, The respondent vide letter dated 17.07.2019 replied that

complainants are required to pay outstanding dues of Rs. 1.2,64,121/-.'lhe

complarnants further sent an email dated 23.07.2019 stating that they are

willing to pay the undisputed amounts simultaneously with respondent

giving the possession of aforesaid unit, complete in all respects with all the

facilities and ameni[ies promised by respondent.

n) That the order date,d 1,1,.04.2019 of this Authority was challenged before

the Haryana Real Estate Appellate Tribunal in the matter of Privvy A93

Owners Association Vs. Spaze Towers Pvt Ltd. & Anr.(Appeal No 458 of

2019)and the Horr'ble Appellate Tribunal remanded back the matter to

this Authority vidr: its order dated 1,5 11.2019. The Authority passed an

order dated 31.0.t.2023 rn the above-said complaint case, excerpts of

which has been stiprulated below:

"'fhe complainant association has filed the c'omploint for a number oJ'

reliefs incluating DPC. So far as DPC is concerned, the individual allottees
are advised iict file setrtarate complaints for each unit."

o) 'fhat the complainants are thus filing the present complaint in compliance

of orders dated 31,.01,.2023.

Page 5 ofLT
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Complaint No. 4325 of 2023

C.

4. The cornplainant hers sought the following relief[s):
I. Direct the respondent to pay delay possession charges from the due

date of possession i.e., 17.05.2016 till handing over of possession.

II. Direct the resllondent to offer a valid possession and handover actual

vacant and physical possession of the unit.

5. On the date of hearing, the authority explained to the respondent-

promoter about the contraventions as alleged to have been committed in

relation to Section 11[4) (a) of the Act to plead guilty or not to plead guilty.

D. Reply by the respondent.
6. The respondent is crcntesting the complaint on the following grounds:

a) That the complainants being interested in the real estate project of the

responclent, grou[r housing colony known under the name and style

"PRIVY THE ADDRESS", Sector 93, Gurugram, Haryana tentatively applied

for allotment of a unit and were consequently allotted unit no. E-154, l qtu

floor, tower E havinrg a tentative super area of 1998 sq. ft. vide allotment

letter dated 1.7 .02.201,2,

b) That after the allotment of the unit in favour of the complainants, a builder

buyer agreement daLted 17.05.2013 was executed between the parties.'l'he

complainants after being fully satisfied with the terms and conditions of

the agreement, voluntarily'and wilfully entered into the same'

c) That as per clause 2l.B of ttre Agreement, the due date of handing over the

possession of the unit rn,as subjective in nature and depends on the

allottees having r:omplied with all the terms and conditions of the

agreement. It wers categorically provided in clause 2B[b)(i) of the

agreement that in case of any default/delay by the allottees in payment as

per the schedule of the agreement, the date of handing over of possession

shall be extended accordingly solely on respondent's discretion till the

payment of outstanding dues to the satisfaction of the respondent.

Page 6 ofLT



d) That the complain ernt has defaulted in making payments,

reminders were also served upon the complainants. That

demands, reminde rs and receipts are as below:

Sr. No. Particulars Dated

1. Demand letter 1B 01.2012

2. Demand letter 17 03.2012

3. Reminder letter OB 05.2013

4. Reminder etter 23.05.201,3

5. Reminder etter 24.05.2013

6. Reminder etter 26.06.201.3

7. Ileminder etter 1.2 07.201.3

B Demand letter 05 08.2013

9. Demand letter 03 09.2013

10. Demand Ietter 07.1L.2013

1,1,. Reminder letter 1.2.72.2073

1,2. Renr nder Ietter 06.01.2014

13. Renr nder letter 07.02.201.4

14. Demand Ietter 02.06.2014

15. Ileminder letter L8.06.20t4

16. Demand letter 1r.1.2.2014

1,7. Demand letter 02.01..201.5

18. Reminder letter t4.01..20L5

e) That the respondent completed the development of the project within the

stipulated timeline despite a number of difficulties and hindrances and

force majeure circumstances in doing the same. However, the following

orders hindered ther development of the project:

Date of
Order

ffiHARERp,
ffi- eunuGt?AM

07.04.2
015

National Green
Tribu rLal had
direc:ted that old
dieserl vehicles
(hea,rr''y or light)
moro than 10
yean; old would
not tre permitted
to ply on the
roads of NCR,

Complaint No. 4325 of 2023

upon which

details qua

The aforesaid ban affected the
supply of raw materials as

most of the contractors/
building material suppliers
used diesel vehicles more
than L0 years old. The order
had abruptly stopped the
movement of diesel vehicles
more than 10 years old which
are commonly used in
construction

7th of
April,
2015
to 6th of
May,
2015

30
days

).

Direr:tions

PageT oflT
l_uettrl. __ _tJ _. hel

Sr.
no,

Period
of
Restri
ction

Days
affect
ed

Comments

1.



furthe
direct
of th
order
regist
autho
State
UP ar
woulc
any d
more
years
wouk
list
befor
and
same
and
CONC€

authc
2. lgth

Iuly
20L6

Natio
Tribu
No. 4
direc'
stone
perm
operz
they
cons(
State
Contr
objec
conc(
autht
have
Envit
Clear
the
Auth

3. $rh

Nov,
2016

Natic
Tribt
direc
kilns
in
woul
proh
worl
peric
weel
date
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rther

fo r,:

rC€ rn
hc rit

N atlonal
Tribunal
No. 4797
direc':ed
stone cr

rzrte

lrr
lcl

di

LONTI'C,

objectl
concor
authrlr

thql
tiort
ibun
'ect€

worlrir
periocl
weeli

i/lI'Crnme

arance

rr [:,een

ed by vintue
e aforesaid
that all the

r;ltion
rities in the
of Haryana,

rcl NCT Delhi
I not register
iersel vehicles

than 10
old and

I also file the
o f vehicles
: the tribunal
provide the
to the police

other
ned
ities.

activity. The
order had
completely
hampered the
activity.

construction

nal Green
nal in 0.A.
7912016 had
:ed that no
crushers be

itted to
Lte unless

operate
rnt from the

Pollurtion
ol Boardl, no
tion from the
lrned
rrities and

the
0nment
ance from

competent
r rity.

Till
date
the
order
in force
and no
relaxat
ion has
been
given
to this
effect.

30
days

The directions of NGT were a

big blow to the real estate
sector as the construction
activity majorly requires
gravel produced from the
stone crushers. The reduced
supply of gravels directly
affected the supply and price
of ready mix concrete
required for construction
activities.

nal Green
nal had
[r:d all brick
operating
I,lCR, Delhi

bited from
ing for a

d of2016 one
from the

of passing of

bed

Bth Nov,
20t6
to 1sth
Nov,
2016

7
days

The bar imposed by Tribunal
was
absolute. The order had
completely
stopped
construction activitY.
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the order. It had
also b,een directed
that no
construction
activity would be
perm itted for a

perio C of one
week from the
date of'order.

4. 7th

Nov,
2017

Envir,rnment
Pollulion
(Prevr:ntion and
Control Authority)
had directed to the

closure of all llrick
kilns. stones I

crush;rs. hot mix
plantt;, etc. with
etfecl tiom 711'Nov

2017 till further
notict:.

Till
date the
order
has not
been
vacated

90
days

'fhe bar for the closure of stor-re j

crushers simply put an end to 
I

the construction activity as in 
]

the absence of crushed stones 
I

and bricks carrying on uf 
I

construction were simPlY not 
I

feasible. The respondent

eventually ended up Iocating 
I

alternatives with the intent ol-

expeditiously concluding
construction activities but the

previous period of 90 days was

consumed in doing so. The said

period ought to be excluded
while computing tlie alleged

delay attributed to the

Respondent bY the

Complainant. lt is Pertinent to

mention that the aforesaid bar

stands in force regarding brick
kilns till date is evident fiom
orders dated 21'1 Dec. 19 and

30tl'Jan, 20.

5. 9th Nov
2017
and
l Tth

Nov
2017

National Green
Tribunal has passed

the said order dated

9th Nov, 2017

comlrletely
prohibiting the

carrf ing on of
construction bY anY

pers()n, private, or
gove:rnment
authcnity in NCR
till the ncxt date of
hearing. ( 17th of
Nov, 2017). BY

virttre of the said

order.. NGT had

only permitted the

competition of

9 days On account of Passtng ot the

aforesaid order, no construction
activity could have been legallY

carried out by the ResPondent.

Accordingly, construction
activity has been comPletel.l'

stopped during this Period.

ffiHARERA
#-CRIoRAM Complaint No.4325 of 2023

,r'
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interior
finish Lng/interior
work of pro.f ects.

The orrjer dated 9tl'

Nov, 17 was
vacate:dl vide c,rder

dated 17th Nov, 17.

Total
days

166
days

0 That the respondent obtained the occupation certificate of the project on

20.07.2018. A letterr for the permissive possession dated 03.11.2017 was

issued by the respondent in order to grant the permissive possession not

for physically occupying the unit in question but for taking up the interior

work and fit outs before actual possession. However, the possession of the

unit was lawfully h arnded over to the complainants on 21,.07 .201,8.

g) That the complainants, in the present complaint has challenged the

demands raised b), the respondent. However, all the demands raised and

charges imposed by'the respondent upon the complainants are as per the

agreement. The Aur[hority, while disposing of the matter titled as "Privy

Owner Association ,trs Spaze Towers Pvt Ltd." in complaint bearingno.279

of 2018 of which complainant was also a part, upheld the charges

demanded by the t'espondent.

h) That as per the orril:r dated 25.07.2023, the complainants are duty bound

to pay all these charges however, the complainants till date miserably

failed in remitting the outstanding dues in favour of the respondent. The

complainants can'I take the benefit of their own wrong and can't impose

unreasonable allegation upon the respondent without paying the

outstanding dues.

i) That even after delay in making the payments of the outstanding dues on

the part of the cornplainants, the respondent provided a compensation of

Rs.2,3L,468/- vide notice of offer of possession of the unit dated

21.07 .2018.
i/

I)age 10 of 17



ffiH
ffi-o

ARER&
URUGRAM

Complaint No.4325 of 2023

j) That the respondenlr requested the complainants to take possession of the

unit in question and further requested them to execute a conveyance deed

in respect of the unit in question after completing all the formalities

regarding the delirrery of possession. However, the complainants did not

pay any heed to the request of the respondent and threatened the

respondent with ttre institution of unwarranted litigation,

L9. All other averments made in the complaint were denied in toto.

20. Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Ilence, the complaint can be

decided on the bzrsis of those undisputed documents and submissions

made by the parties.

E. f urisdiction of the authority:
21.The authority observes that it has territorial as well as subject matter

jurisdiction to adjurdicate the present complaint for the reasons given

below.

E. I Territorial iurrisdiction
22. As per notification no.t/92/2017-ITCP dated 1,4.1.2.2017 issued by Town

and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurugram shall be the entire Gurugram District for

all purposes with clffices situated in Gurugram. In the present case, the

project in question is situated within the planning area of Gurugram

district. Therefore, this authority has complete territorial jurisdiction to

deal with the present comPlaint.

E. II Subiect matl:er iurisdiction
23.Secrion 11(+)(a) cf the Act,2016 provides that the promoter shall be

responsible to the allottee as perthe agreement for sale. Section 11[a)(a)

is reproduced as h.erreunder:

"section 1 Ll[4)(a)
Be respons,ib,le for all obligations, responsibilities, and functions
under the provisions of this Act or the rules and regulations made y'
thereunder ctr to the allottees as per the agreement for sale, or to

Page 11 ofLT
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the associahon of allottees, as the case may be, till the conveyance
of all the aportments, plots or buildings, as the case may be, to the
allottees, or the comnton areas to the association of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authority:
34(fl of the Act provitles to ensure compliance with the obligations
cast upon tt;e' promoters, the allottees, and the real estate agents
under this Act and thet rules and regulotions made thereunder."

24.5o, given the provisions of the Act quoted above, the authority has

complete jurisdictlon to decide the complaint regarding non-compliance

of obligations by thr: promoter leaving aside compensation which is to be

decided by the adjurlicating officer if pursued by the complainant at a later

stage.

F. Findings on the obiections raised by the respondent:
F.l Obiections ref,,aLrding force Maieure.

25. The respondent-promoter has raised the contetrtion that the construction

of the tower in which ther unit of the complainant is situated, has been

delayed due to for,:r: majeure circumstances such as orders passed by the

district administr;ttion Gurugram, Hon'ble Punjab & Haryana HC, NG'I,

shortage of labour and construction material, etc. The pleas of the

respondent advanced in this regard are devoid of merit. First of all, the

possession of the unit was to be offered by 17.05 .2016. Hence, the events

alleged by the respondent do not have any impact on the project being

developed by the respondent. Moreover, the orders passed were for a very

short period of tirne and thus, cannot be said to impact the respondent-

builder leading to such a delay in the completion. Furthermore, the

respondent should have foreseen such situations. Thus, the promoter

respondent cannot be given any leniency on the basis of aforesaid reasons

and it is a well-settled principle that a person cannot take benefit of his

own wrong.

G. Findings on relief sought by the complainant.
G.l Direct the resllondent to pay delay possession charges from the due

date of possession i.e., L7.05.2Ot6 till handing over of possession. 'v

Page 12 of 17
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G.ll Direct the r€spsn6lsnt to offer a valid possession and handover actual
vacant and physical possession of the unit,

26.The above-mentioned reliefs sought by the complainant are being taken

together as the finCings in one relief will definitely affect the result of the

other relief and the same being interconnected.

27.|n the present cornplaint, the complainant intends to continue with the

project and is seeking delay possession charges as provided under the

provisions of Section 1B(1) of the Act which reads as under.

"Section 78: - Return of amount and compensotion
1B(1). If the promoter fails to complete or is unable to give
possession o.f an apartment, plAt, or building, -
Provided thot. where an allottee does not intend to withdraw from
the project, he shall be paid, by the promoter, interest for every
month of delay, till the handing over of the possession, at such rote
as may be pretscribed."

28. Further, the buyer's agreement was executed between the parties on

1,7.05.2013. As per clause 2B[a) of the said agreement, the possession was

to be tranded over within 36 months from the date of the signing of

agreement. The said clause is reproduced below:

"Time of handing over of possession
That subiec't to terrns of this clause and subiect to the FI.AT

ALL)TTEE(,5,1 having complied with all the terms and conditions of
this Agreeme,nt and not being in default under any of the provisions

of this Agreement crnd further subject to c:ompliance with all
provisions, .,Formalitirts, registration of sale deed, documentation,
payment of t'll amount due payable to the DEVF:LOPER by the FI,AT

ALL)TTEE(S,) under this agreement etc', as prescribed by the

DEVEL)PE\I, the DEVELOPER proposes to hand over the
possessio n of the FLAT within a period of thirty six (36) months

from the date of signing of this Agreement. If, however

understood between the parties that the possession of various
Block/Towe,rs comprised in the complex as also the various

common fa:tlities planned therein shall be ready & complete in
phases ond will be honded over to the Allottee of different Block /
Towers as and when co mPleted."

(Emphasis supplied)
'f herefore, the due date of handing over the possession to the

complainants comers out to be t7.05.201,6. 
o/
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29. Admissibility of delay possession charges at prescribed rate of

interest: The complainant is seeking delay possession charges. However,

proviso to Section 1B provides that where an allottee(s) does not intend to

withdraw from the project, he shall be paid, by the promoter, interest for

every month of de,lay, till the handing over of possession, at such rate as

may be prescribed, and it has been prescribed under Rule 15 of the llules,

ibid. Rule 15 has been reproduced as under:

"RuIe 75. I'.r'escribed rate of interest- [Proviso to section 72,

section 18 and sub-section (4) and subsection (7) of section 191

(1) For the purptose of proviso to section L2; section 18; and sub-

sections (4_l qnd (7) of section L9, the "interest at the rate
prescribed" s,hall be the State Bank of India highest marginal cost of
lending rate'+20/0.:
Provided tl,a,t in case the state Bank of lndia marginal cost of
lending rate (MCLR) is not ln ttse, it shall be replaced by such

benchmark l<tnding rateswhich the State Bank of lndia may fix from
time to time,,for lendtng to the general public"'

30. The legislature in its wisdom in the subordinate legislation under the Rule

15 of tfue Rules, ibid has determined the prescribed rate of interest.

31. Consecluently, as; per website of the State Bank of India i.e',

https:l'/sbi.co.in, l:he marginal cost of lending rate [in short, MCLR) as on

date i.et., 21,.08.20'24 is9.10o/0. Accordingly, the prescribed rate of interest

will be marginal cost of lending vals +2o/o i.e., 11,'1'00/o'

32. The definition of rterm 'interest' as defined under Section 2(za) of the Act

provides that the rate of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate of interest which the'

promoter shall be Liable to pay the allottee, in case of default. 'fhe relevant

sectiot't is reprodttced below:

"(za) "interest" meons the rates of interest payable by the

promoter or the allottee, as the case may be'

Explanation. -F-or the purpose of this clause-
(i) the rate ctf'interest. chargeable from the allottee by the promoter,

in case oJ'tlefault, ,shalt be equal to the rate of interest which the

promoter s:hall be liable to pay the allottee, in cqse of default;

(ii) the interest payoble by the promoter to the allottee shall be from V
the date the promctter received the amount or any port thereof till
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the date the amount or part thereof and interest thereon is
refunded, and the interest payable by the allottee to the promoter
shqll be frotn the date the allottee defaults in payment to the
promoter till the date it is paid;"

33. Therefore, interest r:n the delay payments from the complainants shall be

charged at the presr:ribed rate i.e., 11.1,00/o by the respondent which is the

same as is being granted to them in case of delayed possession charges.

34. The authority is of'the considered view that there is delay on the part of

the respondent to offer physical possession of the allotted unit to the

complainant as per the terms and conditions of the buyer's agreement

dated 1,7.05.2013 t::<ecuted between the parties. It is the failure on part of

the promoter to fulfil its obligations and responsibilities as per the buyer's

agreement dated 17.05.2013 to hand over the possession within the

stipulated period,

35. Section 19(10) of fhe Act obligates the allottee to take posscssion of the

subject unit withirr 2 months from the date of receipt of occupation

certificate. In the present complaint, the occupation certificate was

granted by the cotrrpetent authority on 20.07.2018. The respondent has

offered the possesl;ion of the subject unit(s) to the respective complainant

after obtaining occupation certificate from competent authority on

21,.07.2018. Therefore, in the interest of natural justice, the complainant

should be given 2 rnonths' time from the date of'offer of possession. This 2

months' of reasonable time is being given to the complainant keeping in

mind that even aft,:r intimation of possession practically he has to arrange

a lot of logistics and requisite documents including but not limited to

inspection of the completely finished unit but this is subject to that the unit

being handed oV3r at the time of taking possession is in habitable

condition. It is furrther clarified that the delay possession charges shall be

payable from the clue date of possession i.e., 1,7.05.2016 till the expiry of 2

months from the rlate of valid offer of possession [21,.07.2018) plus two
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months (i.e.,21..09.',2018). The respondent shall handover the possession

of the allotted unil. as per specification of the buyer's agreement entered

into between the parties and the complainants are further directed to take

possession of the alllotted unit after clearing all the dues within a period of

30 days and failinE; which legal consequences as per the provisions of the

Act will follow.

36. Accordingly, it is thLe failure of the promoter to fulfil its obligations and

responsibilities as p)er the apartment buyer's agreement to hand over the

possession within the stipulated period. Accordingly, non-comphance of

mandate containecl in Section 11(+)(al read with proviso to Section 1B[1)

of the Act on the part of the respondent is established. As such, the allottees

shall be paid, by the promoter after adjustment of DPC already paid, if any

as per the offer of plossession letter, interest for every month of delay from

due date of posserssion i.el., L7.05.2016 till offer of possession plus two

months (i.e.,21.09,.,201-BJ, at the prescribed rate i.e., 11.10 o/o p.a. as per

proviso to Section 1B(1) of the Act read with Rule 15 of the Rules, ibid.

H. Directions of the A.uthority
37. Hence, the authority hereby passes this order and issue the following

directions under S,:,ction 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authority
under Section 3a(f):
I. The respondent is directed to pay delayed possession charges at the

prescribed rate of interest i.e., 11,.1,00/o p.a. for every month of delay on

the amount paid by the complainant to the respondent after adjustment

of DPC already prerid, if any as per offer of possession letter from the due

date of possessi<ln i.e., 1,7 .05.201,6 till offer of possession i.e.,21,.07 .201,8

plus two monthl; i.e., up to 21.09.2018 as per proviso to Section 1B[1) of

the Act read with Rule 15 of the Rules, ibid. The arrears of interest

accrured so far shall be paid to the complainant within 90 days from the

date of this order as per Rule 16(2) of the Rules, ibid. L
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II' The rate of intel'est chargeable from the allottees by the promoter, in
case of default strall be charged at the prescribed rate i.e., 1 1.loo/oby the
respondent/prorrroter which is the same rate of interest which the
promoter shall Lre liable to pay the allottees, in case of default i.e., the
delayed possession charges as per section z(za) of the Act.

III' The respondent is directed to issue a revised account statement after
adjustment of delay possession charges and other charges as per above
withirr a period of 30 days from the date of this order. The complainant
is directed to pay outstanding dues if any, after adjustment of delay
possession charges within a period of next 30 days. Further, as far as

other demands ?r€ coocerned, the same shall be in terms of the order
dated 25.07.2023 based on the report of the Committee under the
Chairpersonship of Ms. Suprabha Dahiya, IAS.

IV' The respondent is directed to handover the possession of the allottecl
unit as per specification of the buyer's agreement entered into between
the parties and th e complainants are further directed to take possession

of the allotted unit after clearing all dues within a period of 30 days and

failing which legal rlonsequences as per provisions of the Act will follow.
V. The respondent shall not charge anything from the complainants which

is not the part of the buyer's agreement.

38. Complaint stands di:;posed of.
39. File be consigned to the Registry.

Ashok Sa
(Menr

Haryana Real Estate
Regulatory Authority,

Gurugram

Dated: 2L.O8.2024

Page 17 of L7


