
ISHARERA
& eLnuennr'r Complaint No. 5:149 o, 202 I

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

5349 of 2023
24.O4.2021

Versus

M/s Czar BuildwellPvt. Ltd
Regd. Offce a! 302-A, Global Foyer,
Sector-43, Golf Course Road, Gurugram-
'122009

CORAM:
Shri Ashok Sangwan

APPEARANCE:
Sh. Din€sh Kumar Dakoria [Advocate]

Mr. Dayachand
R/o: 216,latav Mohalla, Bharthal Villase,

t

ORDER

The present complaint has been filed by the complainant/allottee

under section 31 of the Real Estate (Regulation and Development) Act,

2016 (in short, the Aco read with rule 28 of the Haryana Real Estate

(Regulation and D€velopment) Rules, 2017 [in short, the Rulcs) tor

violation of section 11(4Xa) oi the Act wherein it is inter olio

prescribed that the promoter shall be responsible for all obligations,
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responsibilities and functions under the p.ovision of the Act or the

Rules and regulations made thereunder or to the allottees as pe. the

agreement for sale executed inrer se.

Unlt and proiec,t r€lat€d details

The particulars of unit details, sale consideration, the amount paid by

the complainants, date oiproposed handing over the possession, delay

period, ifany, have been detailed jn the lollowing tabular fo rm:

Complarnl No. 5349 oi202l

2.

:15 ol

s.
N,

1 'Mahna Homes-95"

Village Dhorka, Sector95, Guruqra2

3 Alfordablc group housing

10.44375 acres

5 HRERA registered/ not Rrgistration revokcd

6 Dtcp Lrcense L'cense no. 2,1ot 2020

03.12.2021

(As perAnnexure'P'4 on page no.3
complaint)

8 IrlatBuyer's Agreement

9 T3-1404, Floor-14,h, Tower-T3

(As perAnnexure-P'4 on page no.
compla,nt)

10
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t1 Dat€ ol Building plan 25.10.2021

(As p€r the iniormation
the responde.t on websit
of resistration of proiectl

Date of environmental 27.04.2022

(As per the websit€ oISEI

13 Due dare ofpossessron 27.04.2026

fcalculared 4 years from
E.Cl

Rs.6,63,197 /-
(As per bank statement on
38 ofcomplaintl

t4 'lotrl sale consider.tion

15

16

Amount paid by the

06.05.2022

[As on page rc.41 oicomp

06.05.2023

(As on pageno 46 otcomt

71

18

Acceptance of refund
request by respondent

Occupation certificate

Facts ofthe complaint:

The compla,nanthas made the lollow,ng submissions;-

L That the respondent launched an Affordable croup ilousing

Colony under the name "Mahira Homes 104" Village-Dhanwapur,

Sector-1o4, Gurugram on the area measuring 10.44375 acr.s

AA, Haryana)

laintl

pla'nt)

B.
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Cooplarnr No. 5149 of 2021

under the license no.66 ol2o2r dated 07.09.2021.lt is relevant to

mention herein that the sa,d license was granted ro the

respondent by the DCTCP Haryana under the Affordabl€ IIousins

Policy, 2013 issued by the covernment of Ha.yana under the

provisions of Section-gA of the Haryana Development &

Regulation ofUrbans Area Act, 1975.

The complainant submitted a booking appl,cation form alongwith

booking amount of Rs-1,29,299.40/- for the allotmenr of

2BHK+Utility Type I flaihaving carpet area measuring 643.66 sq.

ft. in the aforesaid atrordable group housing project. The booking

amount was duly accepted and acknowledged by the respond.nl

vide application receipt no. 16569 dated 30.10.2021.

After conducting the draw oilots, the respondent allotted unit no.

T3-1404, on 14,h floor, Unit Type 2BHK+Utility Type-1 in Tower 3

vide allotment letter dated 03.12.2021 to the complainant.

The respondent received a total sum of Rs.6,63,197.47/- aqailsr

regiskation fee and booking amount from the complainant in th€

following manner P.s.5,33,898.07l- vide Cheque no.634222 dated

18.12.2021, Rs.590/- vide online transaction no. DP46792 dated

30.10.202r & Rs.1,28,709-4Ol- vide online t.ansa.tion no

DP46a04 dated 30.10.2021as perpaymenr plan.

That due to some financial commitments and adverse situation,

the complainant moved an application in the omce of respondeni

for cancellation ol the aforesaid booking oi the flat. Th.

complainant also turnished an afiidavit dated 06-05.2022 on the
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format as given by the respondent and the same were duly

received and acknowledged bythe respondent.

That as per instructions of the respondent the complainant

handed over all the documents to the respondent as per its check-

list for cancellation ol flat. Upon receiving on all the ori8inal

documents from the complainant pertaininB to the afor.said fla1.

the off,c,als of respondent duly acknowledged th€ .eceipt of

The complainant sent an €mail dated 13.05.2022 to thc

respo.dent for seeking the confirmation of refund amount and

time limit thereol The respondent replied the complainant

through email dated 19.05.2022 stating that please be informed

that we are worklng on your requ€st and we willupdate you soon.

Vide email dated 20.05.2022, the respondent senr the calcularion

sheet of refurd amount after deduction, wherein the respondent

connrmed the refund amount of Rs.6,02,136/ after deducting the

cancellation charge as Rs.25,O00 /-, Rs.26,246 / - as t% of totalcost

of property and Rs.9,22{/- as 18% GST from the total received

amount. The respondent further confirmed in the said email that

the retund will take 120 days from the date of cancellation oi

document submission. It is submifted that the date of submission

olcancellation document is I 1.05.2022.

The complainant made several telephonic calls to the re$pondent

requesting to refund h,s amount. On which, the respondent sent

an email dated 05.05.2023, wherein it was conf,rmed by the

respondent "please be informed that you may collect your refund

sgrgorzozir 
I

vt

tx
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Cheque on 15.06.2023. Wh€n the complainant visited in the omce

oarespondent o. 15.06.2023 and waited on the reception about 3

hours. bur neilher lhe cheque handed over nor any response grven

to the complainanL

X. The complainant again made several repeated telephonic calls to

the respondent requesting to refund his amount. on which, rh.

respondent sent an emaildated 16.06.2023 stating that 'please be

info.m thatdue tosome unavoidable circumstances we are unable

to release your cheque on the given date. Request you to please

collectyour refundcheque on 24.06.2023 -

XI. That as per Haryana Real Estate (Regulation & Developmentl

Rules, 2017, it is mandatory to the promoter to return the amount

within 90 days from the date ofcancellation, however the amount

of complainant has not been returned by the respondent till date

despite expiry of the substantial period more than I years 5

months, which clearly shows that the respondent builder is

involved in unfa,r pradic€ and irregularities. The act and conducr

of the respondent builder is the clear cut violation ol the terms

and conditions of the approval given by the HRERA, Gurugram ror

wh,ch the registration ofthe project ofrespondent builder is liable

to be revoked under section 7 of the Haryana Real tistate

(Regulationand Development)Act, 2016.

Xll. The complainant is having no other alternate remedy but to

approach the Authority tor seeking the appropriate directions

against the respondent to refund the amount alongwith intercst

and further to initiate appropriate proceedings ior revocation of
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the registration of the project as per the provisions of the Act.

Hence, the present complainL

Reliefsoughl by the complainant:

rhe complainant has sought tollowins r€liefG):

a. Direct the respondent to refund the amount paid with interest in

.espect ofthe alloted unit with interest at the presc.ibed rate.

b. Directthe respondent to pay Rs.2,00,000/' towards mentalagony

and harassment.

c. Direct the respondent to pay Rs.1,00,000/ towards the litigation

R€ply by the respondent

The present complaint was filed on 15.11.2023 and registe.ed as

complaint no. 5349 of 2023. As per the registry, complainant has senr

copy ofcomplaint along with annexures through speed post as wellas

through email. on 75.02.2024, the counsel for the respondent rile

memo olappearance. The respondent was directed to file reply in the

registry, subiect to cost of Rs.2,000/-. The respondent neither filed

reply not paid the cost imposed on it. Thus, vide proceedings dated

22.05.2024, the detence ofthe respondent was struck off

Copies ofall the relevant documents have been ffled and placed on the

r€cord. Their authenticity is not in d,spute. Hence, the complaint can

be decided based on these undisputed documents and submission

made by the complainanl

Jurlsdlcdon of the Authority:L,
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7 The Authority observes that it has territorial as well as sub,ect matter

jurisdiction to adjudicate the present complaint for the reasons siven

E.I Territorialiurisdiction

As per notification no. 1/9212017-1'lCP dated 14-72-2077 iss\ed by

Town and Country Plann,ng Department, the jurisdiction of Real

Estate Regulatory Authority, Gurugram shall be entire Gurugram

Distr,ct for all purpose with oflic€s s,tuated in Gurugram. ln the

present case, the project,n question is situated within the planning

area of Curugram disfict. Therefore, this authority has complete

territorial jurisdiction to deal with the present com plaint.

E.ll suble€r matter iurisdlctlon
Section 11(4Xa) of the Acl 2016 provides that the promoter shall be

responsible to the allottees as peragreement forsale. Section 11(4)(al

is reproduced as hereunder;

Section 11(4 o)
Be responsible fot o obligotiont t*po^sibilities ond

lunctions undet the prev'sions of this Act or the tules ond
regulotions nade rherqAder or to the ollottee os pet the
agreendt lot sle, ot at the cscidtion oJ dllouez os rhe
cose nay be, t l the conve.torce ol o11 the oPo.tnents, plots
or buildi"gs, os the cose nay be, to the ollotree, or the

to the associotion ol ollotte ot th.
cotupetent outhotiy, os the cose not be;

S€crion 3,l.Fun.tlont ol th. Auttoriiy:
34[fl oI the Act prcvides to ensurc cohptton.e oI the
obligations cost upon the ptuhoteL the ollottee ond the
rcol enob osehts uhdet this Act ond the tules and
res u la tion s aode thereunder.

10. So, in view of the provisions ofthe Act quoted above, the authoriry has

complete iurisdiction to decide the complaint regarding non-

complianceof obligationsbythepromoterleavingasidecompensation
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which is to be decided by the adjudicating officer il pursued by thc

complainant at a later stage.

Further, the Authonty has no hitch in proceeding w,th the complaint

and to grant a relief of refund in the present matter in view of the

judgement passed by the Hon'ble Apex Court in lvewtech Promoters

and Developers Prlvate Lltulted Vs Srdae oJ U.P. ond O's." SCC

online sC TOiU declded on 77.77.2027 and Io owed in M/s Sano

Realtors Privare LimiEd & o.hers v/s Union ol tndia & others SLP

(CMI) No.13005 o12020 declded on 12.05.2022 wherein it has been

''36 Fron the nhe e of the Act of which a .letoiled
relerence hat b@n ode ond tokins note oI power oI
adjudicotion.lelineate.l with the regulotory outhotity and
adjtdicoting ofrcer, tuhotlnottycutts out is thot otthough
the Act i.di@tes the dittinct expresnons like tefund,
'interest, 'pendlr! on.l 'conpehtotion, a conioint reodtns
of Secttons 18 an.l 19 clearly ndnilestt that vhen it con*
to rcfund of the onornt ard interest on the relund onounL
or dircctinq pawert of interest fot deloyed dehvery oJ
possession, ot pehdltr ond lnterst thereon, tt is the
regulotory outhority *41ich hos the powet to e,onine and
deternine the outcone of o conplohl AL the ene tine,
when it cones t o qlestion ol *eking the rchel ol
odtudgtng conpehntion and thtet*t theteoh uhd..
kctions 12, 14, 1A ond 19, the odjtdicoting oJfrcer
exclutivelt hos the powet to det nine keeptng tn qew the
collecti@ rcodihg olsection 71 read with kction 72 oJthe
Act, ilthe odjudkotion under se.tions 12, 14, Ia ond 19
other than conpenetion os envMsed, il extended to the
adjudicating onicer os proyed thot, in our iew, noy intend
to expond the anbx ond scope ofthe pow4 ond luncnons
of the a.ljudicariho olfcet u^der Section 71 ond thot would
be ogoinst the hondate ofthe Act 2016.

Hence, in view of the authoritative pronounc€ment of the Hon'ble

Supreme Court in the matter of tlls Newtech Promoters and

Developers Priva.e Limited vs Stste ol U.P. and Ors. ond M/s sana
PaEe 9 ol 13

1?
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Realtors Private Limited & othe6 V/s Union of lndia & others

(sup.a), the authority has the jurisdiction to entertain a complaint

seeking refund ofthe amount and interest on the amount paid by him

Flndings or rellef sought by the complainant:

F.l Dlrectthe respondent to refund the amount paid wlth lnterest
in resp€ct of the allott€d unit with interest at prescribed raae.

The complainant applied aor the allotment in the affordable housing

project i.e., "Mahira Homes-104" located in sector-1o4, Curugram

being developed by M/s Czar Buildwell Pvt. Ltd. The respondent

issued an allotment letter dated 03.72-2027 in favor of the

complainant and thereby intimated to the complainant about the

allotment of unit no. T3-1404 in Tower-T3 and the complainant madc

a payment ofRs.1,28,709l- on account ol application lees. On knowing

about the status of the project, the complainant requested the

respondent to refund th€ application fees paid by the complainant as

he wanted towithdrawtrom the proje€t.

It is pertinent to menrion rhat the Authority on 28.05.2022 initiated

Suo-Motu action against the promoter under section 35 of the Act,

2016 based upon the slte visit report submitted on 18.05.2022

wherein it is clearly stated that only excavation work for tower 2, 3 &

4 was started at site- Moreover, on 17.05.2022 the Di.ector Town &

Country Planning blacklisted the said developer arom grant of Iiccnsc

on account of submitting forged and fabricated bank guarantees and

also forged signatures of the bank officials on the bank guarantccs

beinC submifted by CZAR Buildwell Pvt. Ltd which was subsequendy

withdrawn by the department on 21.07.2022 subject to fulfillment ol

Complaint No. 5349 of 2023



&HARER*
S- cunrcnnur Complaini No.5349 of 202:l

certain conditions. Also, on 19.07.2022 allthe accounts were frozen by

theauthority due to non-compliance ofthe provisions ofthe Act,2016.

Finally on 06.09.2023 the authority initiated suo-moto revocation

proceedings unde. section 35 of the Act, 2016. Thereafter, the

authority vide order dated 11.03.2024 revoked the regiskation

certificate of the proj€ct under section 7(11 of the Act, 2016 and

accordingly the respondent company shall not be able to sell the

unsold inventories in th€ proiect and also, the accounts are lroz.n

therefore, this may amount to discoDtinuation olbusiness.

15. The Authority considerinS the above mentioned facts opines that

although the due date of possession has not lapsed yet and section 18

of the Act, 2016 is invoked ifthe promoter is unable to handover th.
possession of the un,t as per the terms of the a8reement due to

discontinuance of his bushess as developer on account of suspension

or revocation of the registration under this Act or any other reason

then the complainant shall be entitled for entire refund olthe amount

paid to the respondent along with lhe prescribed rate ol,nterest. The

relevantportion is reproduced herein belo$, for the ready refer€ncc:

" Section 78: Retul7, of amount & compensotlon:
(1) tf the promoter Iaik to complete or is unable to
give possession oJan apartment, plot or buitding,-

[a) in occordonce with the terms olthe agrcement

lot sale ot, as the case may be, duly conpleted bt
the dote specilied therein; or
(b) due nt discontinuonce of his bulness os a
developer on occount of suspension or
rcvoeotlon ol the registration under this Act or
lor any other reason,
he \hall bp liablp on dcmand rc the atlo ees, ta
case the ollottee wishes to \aithdraw [ron the
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project, without prejudice to ony ocher remedy
ovailoble, to retum the omount received by him in
respect of thot apartment" plot" building, os the
case nay be, with inkrest at such rate os moy be
prescribed in this beholfincluding compensanon in
th? manner as provided undpt ths Act. -.. - '

The Authority is ofthe view that s,nce vide o.der dated 11.03.2024 the

regiskation certificate of the project stands revoked under section

7(1) of the Ac! 2015 therefore, the promoter cannot ca.ry out rhe

busi.ess in presence ol the said circumstances, also due to the

promoter's serious violat,ons, there seems no possibility ofcompleting

the said project by the due date. Thus, the Autho.ity is olthe view thnt

the complainant is entitted to his rightunder section 19(41to cla,m the

reiund ofamount paid along with interest at prescribed rate from the

promoter. Accordingly, theAuthority directs the respondent to refund

the paid-up amount of Rs.6,63,197l. received by,t along with interest

at the rate of 11.10% p.a. as prescribed under rule 15 ofthe Haryana

Real Estate [Regulation and Development) Rules, 2017 from the datc

ofeach payment till the actual realization olthe amount.

F.Il. Dlrect the respondent to pay Rs.2,00,000/. towards m€ntal

agony and harassmcnt and Rs.1,00,000/- towards litigation

char8es.

The complainant is seeking the above mentioned reliefs w.rt

compensation. The Hon'ble Supreme Courtoflndia,n C,vilAppeals no

674445 679 ot 2021 titled as M/s N€wt€ch Promoters and

Dev€lopers Ltd. v/s state ofUP (Supra) has held that an allottee is

entitled to claim compensation and litigation charges under Scction

12, 14, 18 and Section 19 which ,s to be decided by the Adiudicatins
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consequences would follow.

19. Complaint stands disposed ol
20. File be consigned to registry.

Complaihr No.5.l4e ul 202l

officer as per Section 71 and th€ quantum ot compensation and

liti8ation charges shall be adjudicated by the adjudicating otriccr

having due regards to the factors mentioned in Section 72. Thereaore,

the complainant may approach the adjudicat,ng officer for seeking thc

reliei of compensation.

G. Dhectlons ot the authorltyl

18. Hence, the Authority hereby passes this order and ,ssue the following

directions under section 37 of the Act to ensure compliance of

obligations cast upon the promoter as per the function entrusted to

the authority under section 34(f):

a. The respondent /promoter is dlrected to relund the amount i.c.,

Rs.6,63,197 /- received by it along with interest at thc rat. of

11.10% p.a. as prescribed under .ule 15 oa the Haryana Real

Estate (Regulation and Developm€nt) Rules,2017 from the date

ofeach payment till the actualdate of refund ofthe amount.

b. A period of90 days is glven to the respondent to comply with the

d,rections given in this order and failing which leeal

anl

Haryana Real Estate Regulatory Authority, Gt1'ugram

Datedr28.0a.2024


