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Cnmplarnr No 3962 of202.l

BEFORE THE HARYANA REAL ESTATE REGULATORY
ATJTHORITY. CURUGRAM

3962 ol 2023
04.o9.zoz4

Versus

M/s Nani Resorts and rloriculture Private Limited
Regd. office: Building No-_80, Iloor_ 1s',

Sector 44, Gurugram.

CORAM:

ShriAshok Sangwan

R/o I H. no-60, village Ambrahi, Sector-19,
Dwarka, New Delhi.

APPEARANCE:

Sh. Gaurav Rawat (Advocatel

Sh.CarvitGupta (Advocate)

ORDER

1. The present compla,nt has been filed bv the complainant/allottee under

Section 31 otthe Real Estate (Regulation and Developmentl Act, 2016 (in

short, the AcO read with rule 28 of the Haryana Real Estate (Regulatron

and Developmeno Rules, 2017 (in short, the Rulesl for violation or

section 11(41(a) ot the Act wherein it is inter alia prescribed that the

promoter shall be responsible for all obligations, responsibilities and

functions under the provision of the Act or the rules and regulations
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made there under or to the alloBee as per the agreement ror sare

Unlt and prol€ct r€lated dctalls

The particulars ot the project, the d€tails ot sale consideration, the

amount paid by the complainant, date of proposed handing over the

possession and delay period, ilany, have been detailed in the following

CompLarnt No 3962 of202:l

per the agreement for sale

Detalls

RERA Registered

Affordable Cr uuP Housing

5.0 acres

"Rof AlaDte", village-Dharampur, Sector

108, Gurugram, Haryana.

7.

L]

Regrstered

Vide reg,stration no 75 of2019

Drted:- 09.12.2019

27.04-2023

(As on page no. 122 ofreply)

License no. 43 of2019

Dated-05.03.2019

]u to*t**" t"*.J
(As on page no.122 oi rePlY)
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645.743 sq.ft

121.536 sq.ft.

lcdrper

IBalcony

real

carparking

122 of rcply)

06.08.2024

lcalculated 4 years from

environmental clearance+ 6

account ofcovid-191

90 or reply)

3/-Rs.23,04,35

(As on page

07.72-2022

23-72.2022

(As on page

8.01

t

Rs.17,94,653/'

(As on page no.90

pa,d

the ofreplyl

0ccupation

oit

01.02.2023

no.90-95 of replY)

J 202l

I

page no. 117 of reply)
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22.03.2023

Factsofthe complaint:

The complainant has made the following submissions:-

That in 2019, the respondent issued an advertisemenr announcing

an Affordable croup Housing Project "ROF ALANTE.,tocated in

Village- Dharampur, Sector- 108, curugram and invited apptications

from prospective buyers for ihe purchase ofunir in the said projecr.

That lured by the advertisements and calls from th€ brokers of the

respondent the complai.ant booked a unir in the project by paying

an amount of Rs-1,31,650/ towards the booking ofthe unit bearins

no. [-S01 having carper area measuring 645.743 sq.ft. on

20.12.2019 and the same was acknowledged by the respondent.

That at the time of book,n& the complainanr was assured rhat the

project will be completed withln 36 months and agreement witt be

executed within period of 2 monrhs but the same has not been

execured till date.

That after a delay of more than 3 months, rhe respondent sent an

intimation letter dated 03.03.2020 to the complainant confirmrng

thebookingof the unit. The allormentof the unitbearins no. E 501,

admeasuring 645.743sq.ft. was confirmed by rhe respondent vide

the lener dated 03.03.2020 for a total sale consideration i.e.

Rs-26,33,475l', including the basic price plus EDC and IDC, ETC and

other specifications of the allotted unit and providing rhe time frame

within which the next instalmentwas to be paid. Furthermore as per

intimation letter, the respondent ra,sed a demand of Rs.5,33,175l-

3
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and undertook to is.ue an allotment letter and exe.ution of rh.

That the respondent sent a demand le$er dat€d 29.07.2020, raising

a demand of Rs.3,32,413/- on account of payment due "l,y,thr, 6

months fron the dok of issuance ol the ollotment lettet. tn the

present case respondent has collected approx Rs.17,94,653/- till

date and turther raised demand ol Rs.8,65,151/- vide letrer dated

20.02.2023, without executing the builder buyer agreement. Hence,

the said denand is void, illegaland needs to bequashed.

That the respondent sent a reminder dated 19-04.2022 ro

complainant raising dernand of Rs.5,64,824l-. Further, levying

interest at rate ol12% per annum. It is pertinent to ment,on here

that after coming into force of the Act, 2016, the builde. cannot

charge interest against the interest rate provided under the Act,

2016.

That the complaiDant s€nt an email dated 16.07.2021 sraring that

she has already deposited nearly 7070 ofthe totalsale consideratron

as and when demanded by the respondent and ,s willing to pay

further amount also, but requested to provide the allotment letter,

agreemenq nnal demand letter and date ofcomplet,on of proiect but

no sstisfactory response has been received till date. Thereafter

various reminder emails were also sent.

That the respondent jnstead ofreplying to the emails and reminders

kept on sending the demand letters to pay the amount. Further,

lewing inrerest at rate. On 14.07.2023, rhe complainant visited the

respondent's omceand was shocked knowing that representat,ves of

the r€spondent informed the complainant that the unit has been

cancelled on 19.01.2023. Thereafter, the complainant .equested to

provide the copy of the cancellation letter as it was never r€c€ived
Page 5 ol16
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by her but same was not provided. It is pertinent to mention here

that if the sa,d unit was cancelled on 19.0j,.2023, then why rhe

.espondent raised demand of Rs.8,65,151.29l- on 20.02.2023. That

th e complainant again sent a reminder e-maitmentioning tharl

" I lail to un.lerstond the ihtention and notive of not respondins ta ne vio aoils
ond tn pmn l an tuerised that becau* ofyou retuctontbehaviot and.ohstont
delay tn proce$ lou arechorging interestond canceltdtion ofunit

During this period, the complainant visired the respondent,s omce

several times and requesred rhem to resolve the issue and accept the

amount. Also, allow her ro visit the site but the same was never

allowed stating that they do not permit any buyer to visit rhe site

during the construction period.

The compla,nant cofltacted the respondent on several occasions and

was regula.ly in touch with rhe respondent with .egard to execution

of the builder buyer agreement. The relpondent never gave any

satistactory response to the complainart regarding the status ofthe
agreemenl constructio[ loan sanctlon and were never definite

about the delivery ofthe possession.

The complainants kept pursuing the matter by visiting the

respondent's offfce regularly as well as raising th€ matter to when

will they get the agreement executed and why conskuction is going

on at such a slowpace, but to no avail. Furthermore, the complainant

repeatedly requested the respondent t; provide justificat,on and to

withdraw the demand letters and issue fresh demand lener after

execution ofthe agreement and without illegal demands and interesr

charged @ 127o butrespondent failed to do so tilldate.

Rellelsought by the complahant:

The complainanl hds \ough( rollowrng rclreflsJ.

IX.

x

xt

c.
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That the complainant is a real estate investor who had booked the

unit with a view to earn quick profit in a short span oft,me. However,

it appears that her calculations have gone wrong on accounr of,severe

slump in the real estate market and the complainant now wanrs ro

illegally extract beneffts from the respondenL

That after checking the veracity of the proiect, rhe complainant

applied for allotment of an apartment on 16.r2.2019. The

complainant was aware that all the payment demands towards the

total $ale consideration were to be demanded by the respondent

str,ctly as per the policy and only after being completely satisfied

about the same, had made the bookinB. Moreover the complainanr

had also perused and signed Annexure,A ol the Application form

which contained the payment plan, specifically stat,ng the payment

That the payment plan was strictly as per the Atrordable Scheme

PoUcy, 2013. The relevant clause 5 (iiil(b) of the said poli.y is

reproduced hereund€r:

GURUGRA[4

i Direct the respondent to handover the aduat physical possess,on

of the apartment withour delay.

ii Direct the respondent to set aside the canceltation norice dated

79_01.2023.

iii Direct the .espondent to not cancelthe altotment ofthe unit.

ivDirect the respondent accept the outstanding dues from th€

complainant.

v Direct the respondent to reskain from raising t esh demands for

payment underanyhead.

D. Replyby respond€nt:

4. Therespondenthasmadelollowinssubmis\ions:

.

I

l



HARER,\
a.m. arnt N. 3962of 202:l

tv

vt.

GURI]GRA[/
"b An! peryns intdene.l to applr fot allotnent oflot in response ta such
adeertisenent by the colohizq na! appty on the preinbed opplication lotm
otMg with s% dnount olthe totdl @st oJ the lldt Al such oppticonrs thotl
be cligiblelotan intercsr ot the rote of 10% pet onnud oh th. booking oaouht
rcceived bJ the developer fot a pedod beyond 90 dots lron the cloe ol booktng
till the date ol altothent oflot or relund ol bookins onount os the cov nay be
|he application will be requned b deposk ad.litional 20o/o mount ol the
totdl cost ol the llot ot the tine ofollotnqt oI the lot fhe balonce ?5%
omountwi be recovw.l in stu equated six monthlt lnst lmtutt\Prcott
.vet three leor Period ..

That the respondent se.t a demand letter to the complainant on

04.02.2021 demandi.C Rs.4,84,a26l-till 03.03.2021.'lhe

complainant made only the part- payment of Rs.1,30,000/- despite

reminders dated 06.04.202126.04.2021,05 -05-202r, 08.05.20 21 and

17.0S.2021 by the respondenL

That vide payment demand letter dated 01.09.2021, the respondent

again sent demand letter for the net outstanding amount of

Rs.5,34,825/-. Howeve., the complainant lailed to remit the said

demand desp,te reminders dated 21.10.2021 and 10.11.2021.

That the respondent vide payment demand d.ted 21.01.2022

demanded net payable amount ofRs.6,6S,324l and the due date for

making the payment was 03.03.2022. However, the complainant yet

again only made pan-payment despite remlnders dated 02.04.2022.

19.04.2022, 10.05.2022, 25.05.2022, rA.06.2022 a\d 24-06.2022 and

the remaining amountwas adjusted in $e next instalment demand as

That the responde.t vide payment demand dated 01.08.2022

demanded net payable amount of Rs.6,32,73a/-- As pe. the said

demand letter the complainant was informed that the due date for

making the paymert was 03.09.2022. However, the complainant yet

again failed to make the payment despite reminders dated

VII,
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07-71.2022, 01.L2.2022, 2312.2022 and finat opportunty lette.
dated 03.01.2023.

Vl1l. That vide demand dated 15.02.2023, a demand of Rs.8,6S,151/- was

raised. The complainant was informed that she had to make rhe

payment by 03.03.2023. However, the comptainant once asain faited

to remit the dueahount

Ix. That as per Clause s(iii)(il ofthe Affordable Scheme policy, 2013, if
the allottee failed to make the payment towards the demanded

amount, then the respo.dent was entitled to terminate the altotment

by issuing the cancellation lener. On account of defautts committed

by thc €omplainan! rhe respondent was lefr with no other choice bur

to terminate the allotment of rhe.omplainant by issuing rhe

rancellation leBer dared 18.03.2023 with the tultand finatsetttement

ol the account with a €opy of cheque amounting to Rs.t4,ZZ,S7t/-

Therefore, the complainant is now lefr wth no righL tjtte or tien in

the unit after the said crncellation. 'Ihe sald cancettation has been

done by the respondent strictly as per the Agreement and the said

poliry.

X. That thereafter, the r$pondent in accordance wirh the Affordabte

Housing Polio/, 2013, published advertisement in th€ Newspaper on

22.03,2023 intimating rhe public rhat the a[otment of the unit in
questlon has been cancelled. The respondent accordingty, vide

newspaper advertisement on 28-03.2023 invited booking trom the

public. The unit has been subsequently alloned to Mr. Suraj pati vide

allorment letter dated 27.04.2023 i.e before the fiting of rhe present

complaint.

XI. That t}le respondent has throughout acted srrictly as per th€ terms of

the allotment, rules, regulations, law and the directions issued by rh€

concerned authorities- The respondent has atready completed a
Pag.9olt6
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substanrial part ofthe constructjon of the proiect in question as per

the timeline prescribed and there has been no detay of whatsoever

natuF on rhe part of the respondenr in doing so.

S. Copies of all the relevant documents have been filed and placed on

record. Their authenticity is not in dispute. Henc€, rhe comptaint can be

decided on the basis of these undisputed documents and submission

made by the parries.

7.

I

6

As per notification no. 1192/20\7-ITCP dated 1412.2017 issued by
'I'own and Country Planning Departmenr, the jurisdrction ot R.al r.ts!.rr.

Itcgulatory ,^uthority, Gurugram shall be enrire Curugram Disrnct for aI
purpose with offices situat€d ,n Curugram. In rhe present casc. the

project in question is situated within th. planning area ot Curug.am

district. Therefore, rhis authority has complete rerritonal jurisdichoD to

dealwith the present complaint.

[. Il.subiect matter iurisdictioD

Section 11t4)tal ol the Act, 2016 provides thar the p.omorer shal be

respons'ble to the allottee as per agreement lor sale Sccnon 1t (4ltal rs

.eproduced as hereunder:

8e responsible lor oll obligdtiont rcspontibitties ond functions
un.ler the provisions of this A.t or the rules ond regubnons hade
thereundet or to the allotte* 6 Wr the agrment lor sle, or to
the as@iation of ollott@s,6 the %e ot bz riU the convelonce of
oll the aparthents, plott ot buildingt as the @k noy be, to the e

,urisdiction of the aurhorityl

The Authority has te.rirorial as welt as subject matter iurisdicrion to
adjudicate the presenr complaint lor th€ reasons given below.

E. LTerritorial jurisdiction

compLaint No. 3962of 202:l
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olloteet or the connon ar@s to the assuiotioh ofalotrees ot the
conpetqtouthoriq, os the cose tuay be;

So, in view ofthe provisjons of the Act quoted above, the authoriry has

complete jurisdiction to decide rhe comptaint regarding non-compt,ance

ofobligations bythe promoter teavjngaside compensation which,s ro be

decided by the adjudicatjng offlcer if pursued by the mmptainanr at a

complarnt No 3962o4202:l

9.

F. Findings on the reliet sought by lhe comptainatrt:

F.l Dlrect the respond€nt to handover physical possesston of thc
unit to th€ complainant.

10. ln the present comptain! the comptainant intends to continue wrth the

project and is seeking possession ofthe unit aspersecrionls(t)ofthe
Actand the same is reproduced below for ready referenc€:

"Scction 1A: - neaun oI tuomt dnil6npq rton
13{1). fthe prcnot t foib to conpler, q is unobte tn give po$ession
ofan oponnent, plot, o. bujt.ling -
(dhn occordane with the terns ol rhe agrenent lor ete or, os the

cate nay be, dulr conpleted by the date speciled theteih; or
(b)due to dkcortinuance ol hk busin5s B d devetoper on ac.ounr of

suspension o. rcwcodon ol the regtstmton undet this Act or fot
ony other rcason,

he shall be liobte on denand to the a\ot\6, in case the oltouee
wbhes to wlthdrow fton the projeca without pqudice to ony other
retuedy ovailable, ro return the o @nt tuceived b, hitu in respect ol
that apartnenq ptot, building, os the co@ na, be wnh ihtere ;t
sucn rak as not be prcsc.ibed jn this behotfinctudins conpensatnn
ih rhenonneras ptuy ed uhdet this Act:
Provided that where an atouee d@ not intend to withdto|9 lron the
projeca he sholl be paid, bt the prcnote. intqKt for erery nonth of
tl"toy. t l thp hondha avq of rn. po&r,too. ot :urh .ote os na, b;
pt6cnbed.
(F.tuphosk supplied)

11. The complainant booked a unit in the affordable group housing cotony

proiect ol the respondent known as ,,ROF Atante,, situat€d at Village

Dharampur, Sector-lo8, curugram, Haryana and was a ofted a unit
bearing no. E-501 on 5ri floor in Tower-E having carpet area of
64s.743sq.ft. and balcony area of 121.536 sq.ft. alonswith one fil two
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wheeler parking

had paid an amo

ofthe project vide a otment lener dated 03.03.2020 for
deration ofRs.26,59,804/- out orwhich the comptainant

unt of Rs.17,94,653/-.

12. As per the Affordable Croup Housing policy, 2013 the possession of the
unit was to be offered w,rhin 4 years from the date of approval of
building plans or from the date of environment ctearance, whichever is
Iater. The environmental clearance was received tater i.e.,06_02.2020, so

it will be taken into account and 4 years wi be catcutated from
06.02.2020 which comes out ro be 06.02.2024. Fufther, a period of 6
months will also be added ro this as per HARERA norificat,on no.9/3-
2020 dated 25.05.2020 for the proieds having comptetion date on or
after25-03.2020. Therelore, rhe du€ datecomes our be 06.0S.2024.

13. The complainant has paid Rs.17,94,6S3l- ri date out otthe totat sale

consideration ot Rs.26,33,475l-. It is observed tharthe respondent faited

to adhere to the provisions of rhe Act, 2016. As per Section t t 13( 1) of
the Ad 2016, the respondent/promoter shal noraccept more than 1O %
oi the total sale considerauon of the unit as an advanc€ payment. The

sa,d clause is reproduced betow:

" alarse 13 No depotu or odvone to be tokeh by prcnotet dthout tirst
enterinq into ogreehenthr sale:

0 ) A prohotet shdlt nor oaept a sun norc thon t n petcent of the c6t ol the
opodnqa ploa orbuildingos the.ose hay be, os on adwnce poJnentor
on opplicotion f*, ton o pertu without lrjt ent rino into o v tten
agteendt lor sote with such pz6on and re,gistq the soid olreenent tor
tole undar ont law tor the lhe oeinq n loae_.

14. The respDndent vide reminder/demand letters dared 01.08.2022,

07.17-2022, 07.12.20222, 23.12.2022 and ttnat oppo(unity letter dated

03.01.2023 intimared the complainant for payment of rhe outstanding
dues but she failed to adhere the same. Ir is obserued rhar the

complainanr failed to pay the remaining amount as per th€ schedule of

Cumplarnr No l9b2 or lOl l
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payment and which led to issuance of notice for cancellation by the

respondent/builder dated 19.01.2023 but the same is not placed on

record by the respondent . An interence about the same has been

mentio.ed bythe respondent in the letter dated 18-03.2023 whereby the

respondent informed the complajnant that the unit of the complainant

sta.ds cancelted on 19.07.2023 and notice towards "full and fnot
settlement ol occount dues " has been sent to the co m plaina nt Thereafter.

an advert,sement has been published regarding the cancellation of the

allotment by the respoDdent on 22.03.2023. The counsel for the

complainant during the proceedings dated 29.05.2024 stated that even

atter makjng the payment of 4 instalments amounting to Rs.17,94,653/_

aga,nst total consideration of Rs.26,33,475l_ , no allotment letter was

sent to the complainant oor any BBA was forwarded for execution

despite repeated reminders by the respondent

15. ln the presentcase,the respondenthas neither,ssued ao allotmentletter

in favor of the complainant nor executed an Agreement lor Sale Th.

complainant has paid Rs. 17,94,653/- out oflhe total sale consideratron

ol Rs. 26,33,4751-, which constitutes 68Eo of the total amount. The

respond,ent's actions are in violation of Sectlon 13(1) of the Act, 2016

Despite the payment schedule being aliSned with the Affordable GrouP

Housing Pol,cy, 2013, adherence to the provisions of the Act is

16. Clause 5(iii) (il ofthe Attordable Group Housing Policy, 2013 talks about

the cancellat,on. The relevant part oftheclause is reproduced below:_

''11ont tucc*dul opplicant loils to deposit the installnaLt elthin
the tine period os presctibed in the ollot ent leuer ittued by the

coloii2er, o reni%ler oy be issued to htn lot depoeting the due

instollnents wnhin o Deriotl of 15 dais lron the doE ol i$ue ol such

notice. lf th. allonee ttill dqaults in noking the paynent, the list ol
tuch deiodtcrs ay be published in oie reglonal ltindi
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aewspoper hoinq .lrculotion ol ne thtu En th@toir! id the
Stote lor pow.nt ol due onount wtthtn 7t doys hM the ddte
ol pubticdtlon oI stch noti.e, taiting whi.h d otn t noy be
cahcelle.l. ln such coses olso on odount ol Rs.2s,OoO/. noy be
deducted by the coloniser ahd the balonce onountshalt be rclunded
to the opplicont. Such fa! not be considered by the connittee t'or
oller to those apptkontslollins in thewoitins tist

17. Accordins ro Clause 5(iiDO) of the 2013 policy, ifthe alottee fails ro pay

the outstanding dues, the promoter is required to publish a list of

deraulters in a newspaper, providi.g a 15-day period tor payment from

the date of publication and ifpaymenr is not made within this period, the

allotment may be cancelled.lt is specified that the respondent/promoter

must first publish rhe defaulter's name and allow a 15-day period ior

payment before proceeding wtth rhe cancellation ofrhe unit. In this case,

the respondent allegedly cancelled the unit on 19.01.2023 and issued a

notice towards "FulI ardfinol Settlement oJ A.count due to terntnation of
ollotment" on 18.03.2023, and subsequently published a cancellarion

notice on 22-03.2023- This sequence indicates that the respondent did

not iollow the requ,red procedure. ln view of the above, the said

cancellarion is bad in law and is liabletobe setaside.

18. 0n the last date ofhearing i.e., 07.08.2024, the respondent was djrected

to file an affidav,t w.r.t availability of the unsold units otsame size in the

project within a period of 2 weeks. The respondenr failed to bring on

record the requisit€ document.

ln light of the aforementioned circumstan€es, the respondent is hereby

directed to offer possession of a unit of the same size, at the same sale

consideration, and within the same proiect as was origlnally allotted to

the complainant. This offer must be made w,thin 60 days of this o.de.

Should the respondent fail to comply, they are instructed to refund rhe

entire amount pa,d by the complainant, along with interest at the rate of
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11.10 % per annum, calculared from the date of each payment until
actual .eauzation. Also, the comptainant may seek compensation from
the Adjudicating Officer, itthe urit is not handed over ro her.

F.ll Direct the respondent to set asid€ the cancelation nodce
datfd 19,O1.2023,

F.lll. Direct the respondent accept the outstandtng du€s lrom rhe
complainant.

20. The cancellation dated 19.01.2023 is hereby set aside for the reasons

above mentioned and the respondent is d,rected ro accept rhe

outstanding dues from rhe comptainant without asking tor any charses

which were nor jnirially agreed between the pades.

H. Directions of the Authority:

21. Hence, the Authoriry hereby passes rhis order and issue the tolowing
directions under section 37 of the Act to ensure comptiarce of
obligations cast upon rhe promoters as perthetunctions enrrusred ro rhe

Authority under Sectlon 34[0 of the Act of 2016:

ti

The cancellation of rh€ unit of the altonee is set aside and th.
respondert is directed to offerpossession ofa unit ofthe same size

in the same prolect and at the same price as was originally alotted
to the complainanl This offer musrbe made within 60 days ofthis
order. Should the respondent fail to comply, rhe respondenr is

directed to refund the €ntire amount paid by the complainant,

along with interestat the rare ot11.10% perannum, from the date

of each payment until actual realazation including compensation

irom the Adiud,cating Officer.

A period of 90 days is given to the respondenr/buitder to compty

with the direct,ons given ,n this order and faillng which legal

corlsequences would foUow.
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22. Complaint stands

23. Eilebe consigned

disposed ot

to the registry.

ComplarniNo 3q62 of 202 I

Drted:04.09.2024

)
/\

,n.n.fr.,)*!",
Haryana ReallE/rate

RegulatoryAuthority,
Curugram


