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ORDER

A cornplaint dared 1S.0S.2019 was fil
the Real Estate (Regulation and Develo

under section 31 of

with rule 28 of the Haryana Real Es

rnentJ Act,2016 read

te fRegulation andDevelopment) 
Rule s, 2017 by the corn Iainant Mr. BirenderSingh yadav, against the promoter M s Ansal Housing &

f violation of clause

ated 13.0 4.2012 in

the project ,Ansal

L.

Construction Ltd. and others, on account
29 of the apartment buyer,s agreernent
respect of apartment described below i
Heights,, Sector 92, Gurugl-2rn, for not han
by the due date which is an obligation of
section 1,1(4)(aJ of the Act ibid.

Since, the apartrnent buyer,s agreement ha
13.04.201_2 i.e. prior to the comrnenceme
therefore, the penal proceedings can

statutory obligation on the part of the prom
in terms of sectio n 34(t) of the Real Estate
Development) Act, 201.6.

The particulars of the complaint case are as u

retrospectively. Hence, the authority has d ided to treat thepresent complaint as an application for n

ing over possession

e promoter under

been executed on

Lt of the Aft ibid,

ot be initiated

n-compliance of

ter/respondents

[Regulation and

der: -

rnplaintNo. 1g19 of 201.9

Namean@
Heights", Seitoi
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2.
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a

3.

4.

5. --_Cr-"rvt El,l
Q!&Lentiat--
'6 of 201O-...-..---_-datedq

7.
Unit i
Ane"t

T -1u 1-r;"rr-fL1
1.

Cr

p!
Rc

9. =<.=-6IS€rnentraYrnentplanH .v+.20L2

/ to. rrscruCtion linked
rzrnent plan
AA -, I ^^--:---. _ "vrt udreo- U7.L2.20L8 

opg. 72 of the cornplainr i i;;
/ 

ch;

+.-
I Rs.,

-t,r L,lU6/_
cluding other
rgesJ

)1

/ tr.
r-"rur U/ f0eLOfhnlri-^--_ -f .q r rtdII L

f ,.._rle S0A dated 07.1.2.201,8on pg. 72 of the complaint

,c*,ySE/-

12. ___v vr ucrrver1, of 113-Lpossession_as per.lrrr. 29 of j --.-,
apartment buyer, irio,.,iil#t;i;fffi[::, 

/ *::period from the date of &ecution I dateof agreement or from ttr. ari. oi / Iii..,obtaining all the .uqui..a 
qqLU L'r 

/ u*"..
:il::irrr and approvars 

/ ,r.ontecessary for commencement of I do.u,:onstruction, whicheyer is IaterJ 
/ 
,pp.o

] 
comrn

I constl
I annex

t.zU 15

r- the due date is
lated from the
rf execution of
ment buyer
ment i,e.
.2072 as no
nents regarding
val for
encement of
'uction has been
ed by the
rdents13.

-

^sr^-^c--- lresDoI \_rrrtrr ul p(]ssesslon

iD.:llyinhrndiffitill date of decision
Penalty 

-

As per clause 34 ofthe apartment
buyer agreement

Not ofl :red14.
3 yean
drvt

10 months 22

15.
Rs.5/-
month
for any
possesl

)er sq. ft. per
rf the super area
delay in offering
lon.
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the cornprainant 
A,,A +L 

- vvrrrLll

t and the respondents. 
Iagreernent date

er^-^_ 
d 9.04.2012 is availabaforesaid ?portrnenr 

^^ -^ , 

-- *va'ttd'ot

the possession 

rnent' As per c'lause 29 of

1? rn ^^ - 
of the subject unit was13.10.2015. The l.aon^_- r 

- -'rru wilS
re respondents has fail

Possession of t:he subject unit by the (prornoter has not fulfilled its cornrnifted lia5. Taking cognizance of the cornplaint, the

ffimfffi
4. DetaiJs pr-oyicled .r_^_vided aboye haye been ch

_:.:."., 
available in the case frle which

notice to the respondents for filing reply anc
case carne up for hearing on 04.09.2019. The
respondent no. 1 on 04.06.2019 has been
authority. The respondent no. 1 through irs c
on 04.09.201.9.

FACTS OF THE COMPTAINT

6. The complainant submitted that he has boo

flat in the project of the respondents namely

at Sector-92, Gurugram in Wazirpur Village, G

The complainant submitted that the responde

an allotmenr letter dated 1.6.09.2011,, vi

rnptaintNo. 1819;rG

ked on the basis of
as been provided by
n apartrnent 

buyer,s

on record for the

the said agreernent,

d to deliver the

e date, thus the

ility as on date.

authority issued

appearance. The

reply filed by rhe

perused by the

unsel appeared

a residential

Ansal Heights,,

gram.

s no. 1, issued

be delivered by

e which the

HRERA
Typewritten Text



ffi&Enc
eunuennrvr

cornplainant 
Was allofted unit bearin

Heights,, Sector_gz n,.'..92, Gurugram.
B. The cornplainant 

subrnifted that he wasign a pre-printed 
aparknent oryu.,,

73.04,2012 
by yirtue of which rhe respon

bearing no. E_1i01, ZBHK U320 sq. ftJ. ,r

9.

buyer's agreerrtent is totally one s
cornpletely biased terrns and condi
cornplainant, 

thereby tirting the barance of p
the respondents.

The cornplainant submitted that he has paid
44,42,115/- towards the aforesaid residen
the project. The balance payrnent was to be

of offering of possession.

The complainant submitted that the res

promised to complete the project within a peri

from the date of approval of building plans wit
period of six months. The apartment buyer,s

executed on 13.04.201,2 and till date the con

10.
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Iat:rr
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complete, which is resulting in extreme ki of mental

rnplaintNo. fA;;;;

no. E_101 in ,,Ansal

further induced to

agreernent 
dated

ents allotted a unit

e said apartrnent

which irnposed

ons upon the

wers in favour of

total surn of Rs.

al apartment in

de at the time

ondents have

of 36 months

a further grace

greement was

ruction is not
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distress, pain ?nd ,.,^--_ .nd agony to hirn. That,
provided 

by the respondenb, 
the buildi

were approyed by the concerned author,
71.. The cornplainant 

subrnifted
ta+*^- 

-_ sururulfted that the resp
Ietter dated 07.12. ?^t o c- 

- ' "oF
1,2.2018 for fit outs which

illegally terrned,as "offer ofpossession,, 
as

of possession 
w'ith ou t obtaining occupatio

the knowledge 
of hirn the respondents 

has rof the subject project till date. He has rn
Rs.3,00,0 00 /_in the rnonth of Februa ry, 201
the respondents 

against the booked unit.
12' The cornprainant subrnifted that the respond

a surn of Rs. 3,00,000 /_ ascar parking charge

the seftled principle of law as the builder cann

comrnon areas and the demand of Rs.3,00,0

respondents was illegal, null and void and

3,00,000/- is liable to be adjusted/removed in
PLC charges as the apartment is not park 

,

respondents has charged a sum of Rs. 66,000/

DEIEPANSHU SINGLA

r raal trcc.ie.tant

on account of

rnplaint No. ,SrilD;

s per the information

g plans of the project

ties on W.05.2072.

ndents has issued a

he respondents 
has

here can be no offer

certificate. As per

ot obtained the OC

e a payment of

under protest to

nts has charged

which is against

t charge for the

/- raised by the

e sum of Rs.

addition to the

acrng and the
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Park facing 
[PLc) fr.,* ,-. 

L-

law. 
Ci frorn hirn against th

13. The cornp,lainant 
subrnifted thar rhagreernent 

was executed on 1 g.04.207
Were approverC on 03.05.20t2, 

thecompleted in 36, rnonths with grace perirespondents 
has cornrnitto,l

cornrnission 
by rnaking incorrect and fals

adyertisernent 
rnaterial 

as weJI as by cornrni
acts as rneniloned in preceding paragraph.
been inordinately delayed. He is entitled for re
arnount paid to the respondents along with

p,a. as weJJ as cornpensation.

ISSUES TO BE DECIDED

14. The complainant has raised the following issu

Whether the respondents/promoter h

representations about the project in q

induce the complainant to make a booking

on in order to

settled proposition 
of

apartrnent 
buyer,s

and building p,lans

roject was to be

of six rnonths. The

of ornission and

staternent in the

ng other serious

The project has

nd of its entire

nterest @ 1\o/o

made false

,rttVr. faf eriiD
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\A/herher 
the

unjustifiable del 

responde n'f./pror

aY in construction 
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ii.

iii.

project in question?

cornplainant?

Wh eth er the responden ts/prornoter
a surn of Rs. 3,00,000 /_ bwards c;

Whether the respondents/prornoter 
ha surn of Rs. 66,000/_ towards pLC

facing apartrnent frorn the cornplainan
RETIEFS SOUbHT

15. The cornplainant is seeking the following rel
Direct the respondents to handoyer the
apartrnent bearing no. E_101.

Direct the respondents to pay interest to
on the amount of Rs. 44,42,L1.5/- ato

@1?o/o per annum from the date when
made till hand over of the possession.

REPLY ON BEHATF OF RESPONDENT NO. 1

The respondent submitted that the present
maintainable in Iaw or on facts. It is submitted

iv.

i.

ii.

1,6.

complaint is not maintainable before this hon

rnptainrNo. rsilD-;
oter is liable for
d developrnent 

of the

as illegalll charged

r parking frorn the

s illegally charged

account of park

ossession of the

he complainant

with interest

yments were

mplaint is not

at the present

ble authority.



cornpensation and interest are toadiudicating officer under section 71.(Regulation 
and Developrnent) 

Act, 2016
the Haryana Real Eshte (Regulation and
2017 and not by this hon,ble authority.

1,7. The respondent subrnifted that the abo,related to licenc e no.76 of 20J.0 dated 01frorn DGTC, Chandigarh over the Iand measl
details of the sarne are given in apartrnent b

ffiffi*ffi
The cornplaina nt has filed the prese
refund and intferest for alleged del

The respondent submitted that the co plainant vide
application form dated 0S.01.2011 applied to
for provisional allotment of a unit in th
complainant, in pursuance of the aforesaid a lication form,

0L, measuring

possession of the unit booked by tlrespectfully subrnifted that cornplaints

project has been approved by rhe DTCp Ha
No. zP-671lJDtBsl /2012 /7 44r dated 03.0s.2

e said project is

10.2010 received

ring 10.563 acres

situated within the revenue estate of

ryer's agreement,

Gurugram, which falls within the area of Sec

illage Wazirpur,

Manesar urban Deveropment pran. The buil

-92, Gurugram_

t cornplaint seeking

y in delivering the

complainant. It is

ertaining to refund,

e decided by rhe

of the Real Estate

ad with rule 29 of
eloprnent) Rules,

ing plans of the

ana vide memo

1.2.

18.

e respondent

project. The

:{1r,x". 1Bd;6;

I5lol2
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o

c
o
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o
o

6o
oJJ

was allotted an independent unitbearing no. E_

PaopQnFlQ
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1320 sq. ft.. The complainant consciou
for a construction linked plan for re
consideration for the unit in question an
to the respondent that the complain
instalment on time as per the pay
respondent had no reason to suspect
complainant. The cornplainant further un
by the terms and condifions of the applica

L9. The respondent submitted that despite th
of defaulters in the project, the respondent
into the project and has diligently dev
question. It is also submifted that the cons
project is swing on full mode and the work
within prescribed time period as given by
the authority.

20. The respondent submitted that the cornplai
that he was offered the possession of r

07.12.2018 and therefore no cause of action i
of the complainant as he has already
possession of the unit.

The respondent submifted that several allott
21.

complainant, have defaulted in timely remifta

Page 10 of 18

plaint No. 1819 of 201.9

Iy and wilfully opred

ittance of the sale

further represented

t shall remit every

nt schedule. The

he bonafide of the

ertakes to be bound

on form.

re being a number

itself infused funds

d the project in

uction work of the

will be cornpleted

he respondent to

ant has admifted

e said unit on

arisen in favour

n offered the

r, including the

of payment
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of instalment which was an essen
indispensable requirement for co
development of the project in questio
the proposed allottees defaulted in
schedule agreed upon, the failure has a

l, crucial and an

lisation and

Furthermore, when

ir payment as per

the operation and the cost for proper e

scading effecting on

increase exponentially whereas eno

tion of the project

us business Iossesbefall upon the respondent. The responde t, despite default of

est pursued the

has constructed

afresh date for offering the possession, h

as possible. It is

had applied for

project by giving

'ever, in this case

registration with the authorify of the said

the complainant has been already offered
the respondent. It is evident from the e
events, that no illegality can be attributed t
The allegailons Ievelled by the complai

possession by

re sequence of

the respondent.

at the very

bour cess, fire

concerned, the

Page 11 oflB

nt are totally
baseless. Thus, it is most respectfully su itted that thepresent complaint deserves to be dismi
threshold.

The respondent submitted that as far as

plaint No. LB19 of 201,9

5(,z76E\ ,9,JA6rz6{q
i!
uJ
o

22.

fighting works and Haryana VAT and GST

development of the project in question

several allottees, has diligently and ea
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Central Governrnent levied such taxes, ich are still beyondthe control of the respondent, it is sp

plaint No. 18L9 of 201,9
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clause Z & B of the apartrnent buyer,s a
complainant was agreed to pay in addit
of the said unit they are liable to pay EDC,
the applicable interest, incidental and o

any other statutory demand etc. The
agreed to pay his proportionate 

sh
enhancem ent/additional demand raised
these charges even if such additional de
deed has been executed.

DETERMINATION 
OF ISSUES

After considering the facts submitted by
reply by the respondent no. 1 and perusal o
issue wise findings of the authority are as u,

23. With respect to the first and second iss
complainant, the authority came across that
of the apartment buyer,s agreement dated
possession of the unit was to be handed over
plus grace period of 6 months from the dat

of all interest on the requisite bank guara tees for EDC, IDC or

ifically rnentioned in

reernent, vide which

n to basic sale price

IDC rogether with all

er charges inclusive

mplainant further

in any future

authorities for

raise after sale

the complainant,

record on file, the

by

rnd

er:

e raised by the

as per clause 29

13.04.20L2, the

ithin 36 months

of execution of

uired sanctions
agreement or the date of obtaining all the

PagelZof1.B
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plainr No. 1819 of 201.9

construcfion has been annexed by the ondent. The clauseregarding the possession of the said unit i reproduced below:

unit any ilme,
of execuilon of
the datu of

later subject to
bject b force

se 30. Further
allowed b the
ths as above in

Accordingly, the due date of possessio calculated wasL3.10.2015 and it has not been offered by e respondents till

of possession is

till rhe date of

now, hence, the period of delay in deliv

t the promoter
has failed to fulfil its obligation under sectio t1(4)(a) of the

"29. The developer-shalt offer possession of
yttnin a period of 36 ^;;;;;;;'rou ooogreement or within 36 

^ortn", frn,c o m m e n c e m e n t of c o n s t r u c il o r, r' i',, O r!*rir,.,#!.:r:,:ent of ail dr;;-;y"o'r|r, ,ramojeure circumstr - -r uu-vct urta

there shatt be o ln"t 
as described in cla

d e v e t o p e"r"o ;', : rn; : ;: r:T : l r{": ; ::t ::offering the possession of the ,r',r,. 
" -

and approvals necessary for commen
whichever is later. In the present case, t
over the possession shall be compu
execution of apartrnent buyer,s agreem
no documents regarding approval for

ent of construction,

due date of handing

frorn the date of

nt i.e. 1,3.04.2012 as

cornmencement of

, 201,6 and is

development

computed as 3 years 10 months 22 days
decision. Hence, the authority is of the view t

Real Estate fRegulation and Development)
liable for unjustifiable delay in construction
of the project.

DEEPANSHu sllrcr-n

Legal Assistant

Page 13 of 1g
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24. With respect to the third issue raised

authority is of the view that as per

apartment buyer,s agreement the com

an amount of Rs. 3,00,0 0O /_ towards

and the same has been signed by the c
demand made by the respondents to

charges is not illegal.

25. With respect to the fourth issue rai

the authority is of the view that as pe

apartment buyer,s agreement the comp

an amount of Rs. 66,00 0 /- towards the p

facing apartment and the same has

complainant. The complainant has on

apartment is not park facing but no pictu

has been annexed in the paper book rega

issue is decided in negative.

FINDINGS OF THE AUTHORITY

26. furisdiction of the authority- The aut
jurisdiction to decide the complaint rega

of obligations by the promoter as held in

EIWAAR MGF Land Ltd.leaving aside comp

Page 14 of 18

plaint No. 1819 of 201.9

y the complainant, the

the claus e ZO of the

lainant is liable to pay

car parking charges

mplainant. Thus, the

ards the car parking

by the complainant,

the clause 1 of the

inant is liable to pay

on account ofpark

n accepted by the

y written that the

or other document

ing the issue, so the

rority has complete

ing non-compliance

mi Sikka V/s M/s

nsation which is to
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be decided by the adjudicating offi
complainant at a Iater stage.

As the project in question is situated
Gurugrarn, therefore the authorily has
jurisdiction vide notificarion no. I/gZ/2
Arun Kumar Gupta, principal 

Secretary
Planning) dated 14.1,2.20L7 ro enr
complaint. As the nature of the rea
cornmercial in nafure so the authority
jurisdiction along with territorial jurisdic

28,

27. The complainant has made a staternent
60/6s% comprete and as per averments
promoter that they have applied for occu
is not understood as to how they have appl
certificate without cornpleting the project.
prornoter is trying to cheat the allottees by m
which is far from truth.

Keeping in view the interest of large numbe
authority decided to order audit of the proj
reference to provisions of the Act. Meanwhil
the project are ordered to be freezed.

Page 15 of 1g

plaint No. 1819 of 201,9

r if pursued by the

in planning area of

complete territorial

1.7-lTCp issued by

own and Country

in the present

estate project is
as subject matter

on.

at the project is

f counsel for the

tion certificate. It

ed for occupation

It seems that the

ing a statement

of allottees, the

t with particular

the accounts of

PANSHU SINGLA

Legal Assistant
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29. As per clause 29 of the apartment bu s agreement dated13.04.2012 for unit no. E_101, in ect "Ansal Heights,,,
Sector-92, Gurugra[,, possession was to handed over to thecomplainant within a period of 36 mon

period which comes out to be 13. 10.20 and this date has

ritten reply. At the

ailed to deliver the

Ietter dated 07.I,Z.ZILB is only of a

of possession vide

However, it is a matter of fact that the fit ou

t possession.

has no meaning in the eyes of raw even

offer of possession

without receiving

already paid Rs.

a total sale

entitled for delayed possession charges at
interest i.e. 10.45 o/o per annum w.e.f. 13.1

e complainant is

provisions of section 1B[1J of the Real Esta fRegulation and
Development) Act, 201,6 to be read with ru e 15 of the Real

been conceded by the respondents in his
moment, the respondents has miserably
possession of the unit in time, the offer

execution of agreement i.e. 1,3.04.201,

from the date of

6 months grace

rescribed rate of

.20L5 as per the

', 201,7 till the

+

5

Estate fRegulations and DevelopmentJ Rul
actual delivery of possession.

plaintNo.1819 of Z0t9

SINGLA

Assistant

Page 16 of 1g

41,34,938/_ to the respondents
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DECISION AND DIRECTIONS OF THE AUT
30, After taking into considerafion all the

by both the parties, the authority exerc
it under section 37 of the Real
Development) Act, 201,6 hereby
directions:

The cornplainant is entitled for
charges at prescribed rate of int
annum w.e.f. L3.10.2015 as per the p
1B[1) of the Real Esrare (Regulation

The arrears of interest accrued so far s
complainant within 90 days from the
and thereafter monthly payment of in
possession shall be paid before 1Oth of
month.

Interest on due payments from the com
charged at the prescribed rate of in
the promoter which is the same as is bei

ii.

iii.
(,,a-?

ag
- ,9.Jo
Iq141q,zG*(E
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trJ
o

complainant in case of delayed possessi

Page t7 of 18

plaintNo. 1819 of 201.9

RITY

aterial facts adduced

ing powers vested in

te (Regulation and

es the following

elayed possession

t i.e. L0.450/o per

isions of section

nd Development)

the Real Estate

1,7 till the actual

ll be paid to the

ate of this order

rest till offer of

ach subsequent

inant shall be

t i.e. 10.450/o by

granted to the
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agreement.

31, Complaint stands disposed off.

32. The order is pronounced.

iv.

V.

33. Case file be consigned to the registry.

Gr,rr&xumar) 
fsuMember

Dated: 04.Og.ZOI}

Complainant is directed to pay ou
after adjustment of interest awa
period of possession.

The Promoter shall not charge
complainant which is not a part of

nding dues, if any,

ed for the delayed

anything from the

e apartrnent buyer,s

[Dr. K.K. Khandetwal)

Haryana Rear Es 
chairman

Itate Regulatory Authori , Gurugrarn

plaint No. 1B19 of 201.9

SINGTA

Legal
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Judgement Uploded on 19.11.2019




