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HARERA
GURUGRA[,4

BEFORE THE HARYANA REAL ESTATE
AUTHORITY, GURUGRAM

Complaint no.
Date of complai
Date oforder

1. Nimrat Kaur,
2. Biya Sidhu,
3. Gurbaaz Singh,
All R/o: - House No. 22, Sector-3, Chandigarh.

Versus

M/s KS Propmart Private Limited.
Regd. office at: A-22, Hill View Apartments,
Vasant Vihar, New Delh- 1100 57.
Corporate office at: Plot No. 14, Ground Floor,
Sector- 44, Institutional Area, Gurugram- 122003.

CORAM:
Ashok Sangwan

APPEARANCE:
Manul Mitra [Advocate]
Jagdeep Yadav (Advocate)

ORDER

This complaint has been filed by the complainant/all

of the Real Estate (Regulation and Development) Act,

read with rule 28 of the Haryana Real Estate (Regula

Rules, 2017 (in short, the Rules) for violation of

wherein it is inter olia prescribed that the promoter

all obligations, responsibilities and functions under

or the Rules and regulations made thereunder or to

agreement for sale executed inrer se.

laint No. 5846 of 2022

GULATORY

'; 5846 ot 2022
| 23.08.2022
t 24.O8.2024

Complainants

Respondent

Member

Complainants
Respondent

es under section 31

016 (in short, the Acr)

n and Development.)

n 11(a)(a) of thc n cr

hall be responsible for

e provision of the Act

e allottees as per the

Page 1 of 15



A.

2.

ffi HARER .

#- eunuemtrl
Unit and proiect related details

The particulars of unit details, sale consideration,

complainants, date of proposed handing over the po

any, have been detailed in the following tabular fo

3. Assured R
3.2 "tt is
undertaken
February 20
of possession
shall pay to

lf 2022plaint No. 5846 o

e amount paid by the

session, delay period, if

at sector 85, Gurgaon,

f 2019 dated 30.07 .2017
ed up to- 30.06.2023

ted 02.12.2013
d up to- 01.12.2019

s K.S Propmart Pvt. Ltd.

I cqrnpla14ll
G-97, Ground [.'loor,
1254 sq. ft. and 294 sq.
-up areal respectivcly.
) ofcomplaintJ

hereby agreed and
the Developer from I n

till the notice for offer
is issued, the Developer

e Allottee an Assured
Return at th rate of Rs.141.2 5/- per
sq. ft. of su area of premises per
month (he n referred to as the
Assured retu
shall be subi
source, whic
before 7th

Calendar mo

). The assured return
t to tax deduction at
shall be payablc on or
ay of every L'nglish
h on due basis."

- (exclusive of I.IDC/tt)C,
sl
com

laint

laintJ

Heads
and location of the

Proiect area
Nature of Droiect

"Park Stree
Harvana
2.85 acres
Commercial

RERA registered/not
registered

Registered
Vide no. 41
Valid/ren

DTCP license no. & validity
status

100 of 2013
Valid/ren

Date of MOU 30.08.201 6

e no. 31.
Unit Nos. and area G-76 and

admeasuring
ft. (super bui

e no. 48-
Assured Return clause

Total sale consideration Rs.69,98,508
applicable

age no.33
Amount paid by
comDlainant

Rs.63,74,500
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Con plaint No. 5846 of 2022

11. Due date of possession 3 0.08.2 (

ICalcula
Infrastr
D'Lima
MANU/!

)19
ted
'ucta
and
,c/0

as pcr Fortu
rc and Ors. Vs. Trev
Orc. (12.03.2018 - S'

t53/2078t
12. 0ccupation certificate Not obtained
13. Date of offer of possession

to the complainant
Not offered

Facts ofthe complaint:

The complainants have made the following submissi

That the respondent was developing and setting ul

by the name of "Park Street" over an area of 2.1

Village Badha, Sector-85, Gurugram, Haryana.

That the complainants showed their interest in bu)

units in the aforementioned commercial colony r

respondent to understand the details of the said

rns: -

commercial colony

5 acrcs situatcd at

ing/purchasing two

Lnd approached the

proiect and get the

ortune
Trevor
| - sc);

B.

3.

III.

II.

I.

quotation of the same.

That the respondent had given verbal false assurances and promises to

deliver the possession ofthe unit within 03 years as well as giving

monthly assured return to the complainants.

IV. That on 30.08.2016, both the parties have entered into a MoU for thc

unit bearing nos. GC-01 & GE-14 on the ground floor admeasuring

tentative super area of 1254 sq. ft. &294 sq. ft. respectively in thc

project of the respondent named Park Street, Sector-8s, Gurugram,

Haryana for a total sale consideration of Rs.69,98,508/- against which

the complainants had paid a sum of Rs.63,74,500/- to the respondent

in all as evident from clause 1.4 ofthe said MoU.

V. That according to clause 3.2 of the above-mentioned MoU, thc

rcspondent had to give monthly assured return of approximatcly
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Rs.2,18,655/- to the complainants with effect fro

notice for ofier of possession.

VI. That initially the respondent was complying wi

monthly assured return to the complainants

VII.

March 2020, but stopped paying assured return a

That even after multiple repeated requests fro

from time to time to clear the monthly assured re

VIII.

01.02.2017 till the

its part of paying

m 01.02.2017 till

y further.

the complainants

rn, the respondent

was adamant in ignoring their request and refus to pay any pending

or further installment against monthly assured re rn.

IX,

That almost six years have passed by and ev

consideration of Rs.63,74,500/-, the respondent

after taking sale

as failed to comply

with its obligation to pay monthly assured return to the complainant,

completc the project, apply for OC and has also fail to execute a spacc

buyer's agreement with them till date.

That taking advantage of its dominant position in the real estatc

market, the respondent has clearly refused to pay any pending and/or

forthcoming monthly assured return as well as give possession to thc

complainants leaving them with no other option, but to approach this

Authority for their grievance.

X. That the complainants in exercise of their right unfler Section 18 of thc

Act,201.6 wishes to continue with the project and thereforc shall bc

paid interest for every month of delay till the handing ovcr of thc

possession, at the prescribed rate.

Relief sought by the complainants:C.

4. The complainants have sought following relief[s):

Direct the respondent to pay the pending and future assured return till
notice of offer of possession as per clause 3.2 of MoU.

Direct the respondent to make legal and complete offer of possessron as

well as registry of the said unit to the complainant at the earlicst aftL.f

Page 4 ol l5
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HARERA
GURUGRAM

Complaint No. of 2022

5.

6.

receiving necessary government licenses anff approvals from the
competent authority. 

Iiii. Direct the respondent to pay an additional am{unt of Rs.t,00,000/- to
the complainants towards litigation cost. 

Iiv. Direct the respondent to waive off any maint{nance charges, cost of
parking or any other charges that the responqent may have charged
since the respondent has not offered possessionltill date.

On the date ofhearing, the authority explained to th{ respondent/promotcr

about the contraventions as alleged to have been c{mmittcd in relation to

section I I (4) (a) ofthe Act to plead guilry or not to pfead guilty.

The respondent/promoter put in appearance througf Advocate and marked

attendance on 23.11.2022,26-Ot I

1.2023, 03.01.2024 ald 27.03.2024. Despite

specific directions for filing of reply, the respondent hFs failed to comply with

the orders of the authority. It shows that the resp[ndent is intentionally

delaying the procedure of the court by avoiding fili{g of the written reply.

Therefore, vide proceeding dated 03.07.2024, it was observed that, "Desplte

multiple opportunities neither the reply hos been fled nor cost deposite(1. The

matter is pending since 2022 (olmost 2 years) and there is no litrther
justificotion to give more time to file the reply. In view of the above, the defence

of the respondent is struck of" However, in the interest of justice, thc

respondent was given an opportunity to file written arguments within a

period of2 weeks with an advance copy to the complainant. Accordingly, thc

respondent has filed its written arguments dated 22.07.ZOZ4, contesting thc

complaint on the following grounds: -

i. 'l'hat the complainant made an application for provisional allotmcnt ol a

unit bearing no. CC-01 & G E- 14 on the ground floor mcasuring a tcn ta tiYC

super area of 1254 & 294 sq. ft. in the proiect devcloped by rhc

respondent vide application form.

ii. That one of the offers made by the respondent at that point in timc \,\,as

that the respondent would pay an assured return at the ratc of

Page 5 oi 1S
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Rs.141 .2 5/- sq. ft. of the super area from 0\.02.2 7 till the notice for the

offer of possession issued for the retail block s

conditions as provided under clause 6.1 and ot

the time of offer of possession.

'l'hat there was no time limit provided under the MoU for handing ovcr

the possession of the unit. Thus, time was not the esscnce of thc contract

for delivering the possession, however, it was mutually agreed upon that

the complainant would be entitled to the benefit of the assured return as

per the terms of the MoU. That the very inclusion of such a clause in thc

M0U goes a step further in illustrating the fact that the complainant very

well knew and understood the implication ofthe terms ofthe MoU having

no date of possession but having a buffer/protection of payment of

assured return tillolfer ol possession,

'l hat in the year 201,9, an allotment letter dated '16.09.2019 was jssuccl

by the respondent company confirming the allotment ofthc compla ina n t

in the said project. That as typographical error fhc unit numbcr ot th{l

complainant was inadvertently mentioned as G-97 & G-76 on thc ground
Page 6 oi 15

dated 20.11.2016. It is submitted that an amou of Rs.76,80,801/- has

to the complainant.been paid by the respondent as an assured retu

iii. That as per the MoU, the price ofthe units for an a a admeasuring having

a tentative super area of 1254 sq. ft. & 294 sq-ft pectively admeasuring

b,ect to force ma,curc

er clauses of the MOtJ

was Rs.69,98,508/-

arges, power backup

an aggregate tentative super area of 1548 sq.

exclusive ofEDC, IDC, IFMS, electricity connection

charges, air conditioning charges, tax and other

as may be imposed by any statutory authority.

ch levies/cesscs/VA'f

lv. That the complainant has made a payment of .63,7 4,500 /- including

allotment. Furthcr, asservice taxes to the respondent at the time of th

per the payment plan attached a Schedule- 1 to the MOU, the complainant

was liable to make payment toward EDC, and IDC and other charges at

vl.

I-c;tt"i", r,1"i846 
"f 
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floor instead ofGC-01 & GE-14. It is submitted tha

error and the unit allotted to the complainant re

14 for which the MOU dated 20.11.2016 was exe ted.

vll, That the construction and development of the pro

the force maieure conditions such as shorta

construction due to orders passed by NGT, lack of

COVID-19 pandemic. Accordingly, the payment of e assured return was

stopped due to force major conditions whic

continuing.

viii. That the possession of the unit in this agreement r any other documcnts

with reference to the unit always mean that only symbolic/constructjvc

possession is to be handed over to the complainant and no physical

possession is supposed to be given since the unit booked by thc

complainant is for leasing purposes.

ix. That the complainant is praying for the relief of "assured returns/leasc

rental" which is beyond the iurisdiction that this Authority.

x. That the Banning of the Unregulated Deposit Scheme Act, 2019 (thc
"BUDS Act") was notified by the government of India on 31.07.2019

effective from 21.02.2019. As a consequence of the abovc, thc assurcd

return linked to sale consideration and the assured rcntal linkcd to thL.

leasing arrangement as contemplated under the said MOU falls undcr thc

ambit of deposit and the same falls under the ambit of it and thc

respondent is under no obligation to pay the assured returns to thc

complainant. Further, the construction of the retail superstructurc is

completc, and the respondent shall soon be applying for the OC.

the same was a clcrical

ains to be GC-01 & GII

ect was affected duc to

e of labour, stay on

nfrastructure facilities,

JNNURM, shortage of

fGST,violations ofthe

lockdown due to the

continued or is still

laint No. 5845 of 202 2

implementation of social schemes like NREGA a

sand and bricks, demonetization, implementation

terms of the agreement by several allottees an
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Copies of all the relevant documents have been filed and placed on thc

record. Their authenticity is not in dispute. Hence, the complaint can bc

decided on the basis of these undisputed documents and submissions madc

by the parties.

Jurisdiction of the Authority:

The authority has complete territorial and subject matter jurisdiction to

adjudicate the present complaint for the reasons given below.

D.l Territoriallurisdiction

As per notification no. \/92/2017-1TCP dated 74.1,2.2017 issued by To.,vn

and Country Planning Department, the jurisdiction of Real Estate Regulatory

Authority, Gurugram shall be entire Gurugram District for all purposc with

offices situated in Gurugram. ln the present case, the project in question is

situated within the planning area of Gurugram District. Therefore, this

authority has complete territorial jurisdiction to deal with the prcscnt

complaint.

D.ll Subiect-matter Jurisdiction

Section 11(4)(a) of the Act, 2016 provides rhar the promorcr shall bc

responsible to the allottee as per agreement for sale. Section 11(41[a) is

reproduced as hereunder:

Section 11(4)(a)
Be responsible for all obligations, responsibilities and functions under Lhe

provisions of this Act or the rules and regulations mode thereunder or Lo Lhe

ollottees as per the agreement for sale, or to the association of ollottees, as the
case may be, till the conveyonce of oll the apartments, plots or buildings, os the
case may be, to the allottees, or the common oreas to the ossociation of ollottees
or the competent authority, as the case may be;
Section 34-Functions of the Authority:
344 of the Act provides to ensure compliance of the obligoLions cosL upon LhL:

promoters, the allottees and the reol estate agents under this Act ond Lhe rules oD(l
rcg u lo t ions made thereunder.

So, in view of the provisions of the Act quoted above, thc authority has

complete jurisdiction to decide the complaint regarding non-compliancc ol

obligations by the promoter.

10.

11.

PaEe I of 15
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E. Findings on the relief sought by the complainants:

E.l Direct the respondent to pay the pending and fulure assured return till
notice of offer of possession as per clause 3.2 of kou.

12. In the instant matter, a memorandum of undersltanding was exccuted

between the parties on 30.08.2016 by which ,pecin] units U"rring nos. GC

01 & GE-14 located on Ground Floor having t"ntrtiu] ,rp"r r.ea of 1254 sq.

ft. & 2g4 sq. ft. has been allotted to the complalnants for a total sale

consideration of Rs.69,98,508/-. Although, there is do specific due dare for

13.

handing over of possession is given in the M0U but as per clause 3.2 of thc

MoU, the respondent has promised an amount of R$.L4L.ZS/- per sq. ft. of

super area of premises per month in the form of assured return till thc offcr

of possession.

At this stage, it is important to stress upon the definition of term allottcc

under the Act, 2016. The definition of"allortee" as per section 2(d) ofrhe Act

of 2016 provides that an allottee includes a person to whom a plot,

apartment or building has been allotted, sold or otherwise transferred by thc
promoter. Section 2(d) of the Act of 2016 has been reproduced for ready

reference:

2(ct)
"allottee' in relqtion to a realestate projecL, means the person to whom a ploL, opot.tDtaDL
or building, os the case moy be, has been ollotted, sold (whether as freeholc! or le(tseholtl )
or otherwise transferred by the promoter, and includes the person who subseqltcntlt,
ocquires the soid ollotment through sqle, transfer or otherwise but does not jnclutle o
person to whom such plot, oportment or building, os the cose may be, is given on rcnt;

Keeping in view the above-mentioned facts and the definition of allottec as

per Act of 2016, it can be said that the complainants are allottees.

The complainants are seeking unpaid assured returns on monthly basis as

per the MOU dated 30.08.2016 at the rates mentioned therein. It is pleadcd

by the complainants that the respondent has not cornplied with thc terms

and conditions ofthe said MoU. Though for some time, the amount ofassurcd

returns was paid but later on, the respondent refused to pay thc samc.

14.

Page 9 of 15
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The MoU dated 30.08.2016 can be considered as an agreement for salc

interpreting the definition of the agreement for "agreement for sale" undcr

section 2(cJ of the Act and broadly by taking into consideration thc objccts

of the Act. Therefore, the promoter and allottee would be bound by thr:

obligations contained in the memorandum of understandings and thc

promoter shall be responsible for all obligations, responsibilitics, and

functions to the allottee as per the agreement for sale executed inter-sc thcn]

under section 11(4)(a) of the Act. An agreement defines the rights and

liabilities of both the parties i.e., promoter and the allottee and marks thc

start of new contractual relationship between them. This contractual

relationship gives rise to future agreements and transactions between thcm.
'[he "agreement for sale" after coming into force of this Act (i.c., Act of 2 0 t 6)

shall bc in the prescribed form as per rules but this Act of 20'16 docs not

rewrite the "agreement" entered between promoter and allottcc prior to
coming into force of the Act as held by the Hon'ble Bombay IIigh Court in

case Neelkamal Realtors Suburban Private Limitcd and Anr. v/s llnion of
lndia & Ors., [Writ Petition No.2737 of 2077) decided on 06.12.2017 .

It is pleaded on behalf of respondent/builder that after the Banning of

Unregulated Deposit Schemes Act of 2019 came into force, there is bar for

payment of assured returns to an allottee. But the plea advanced in this

regard is devoid of merit. Section 2(41 of the above mentioned Act dcfincs

thc word ' dcposit'as an omount of money received by way of on advonce or

loan or in any other form, by ony deposit taker with o promise to retLtrn

15.

76.

whether after o specified pririod or otherwise, either in cash or in kind or in the

form of a specifted service, with or without dny beneftt in the form of interest,

bonus, profit or in any other form, but does not include:

(i) on amount received in the course of, or for the fiurpose of business and
beoring a genuine connection to such business incl[ding
(ii) odvance received in connection with consde+ on ol on immovoblp
property, under an ogreement or otongement s+bject to the cond ion

c",,Fi".N;s8;;rro; l
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thot such odvonce is adiusted ogoinsl such t..*f,b1" prop"rty or rp"r,1,",t
in terms of the ogreement or arrongement.

A perusal ofthe above-mentioned definition ofthe term,deposit,, shows that

it has been given the same meaning as assigned to it under the Companies

Act,2013 and the same provides under section 2(31) includes any receipt by

way of deposit or loan or in any other form by a company but does not

include such categories ol amount as may be prescribed in consultation wjth
the Reserve Bank of India. Similarly rule 2(cJ ofthe Companies (Acceptancc

of l)eposits) Rules, 2 014 defines the meaning of deposit which includcs any

receipt ofmoney by way ofdeposit or loan or in any other form by a compa ny

but does not include:

(t) as an advance, accounted for in ony manner whotsoever, received in
connection with considerotion for on immovoble property
(ii) os an advance received and qs ollowed by qny sectorol regulotor or in
accordance with directions ofCentral or State Government;

17. So, keeping in view the above-mentioned provisions of the Act of 2019 and

the Companies Act 2013, it is to be seen as to whether an allottee is entitlcd

to assured returns in a case where he has deposited substantial amount of

sale consideration against the allotment ofa unit with the builder at thc tinrc

of booking or immediately thereafter and as agreed upon between thcm.

The Covernment of India enacted the Banning of Unregulated Dcposit

Schemes Act, 2019 to provide for a comprehensive mechanism to ban the

unregulated deposit schemes, other than deposits taken in the ordinary

course of business and to protect the interest of depositors and for matters

connected therewith or incidental thereto as defined in section 2 (4) of thc

BUDS Act 2019.

The money was taken by the builder as deposit in advance against allotmcnt

of immovable property and its possession was to be offercd within a ccrtirirl

period. However, in view oftaking sale consideration by way ofadv;rncc, thc

builder promised certain amount by way of assured returns for a ccrtain
period. So, on his failure to fulfi] that commitment, the allottee has a right to,

Page 11 of 15
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approach the authority for redressal of his grievances by way of filing a

complaint.

20. The Authority under this Act has been regulating the advances rcccjvcd

under the proiect and its various other aspects. So, the amount paid hy thc

complainants to the builder is a regulated deposit accepted by the iattcr fiom

the former against the immovable property to be transferred to the allottee

later on. If the project in which the advance has been received by the

developer from an allottee is an ongoing project as per section 3 ( 1) of the Act

of 2016 then, the same would fall within the iurisdiclion of the authority for

giving the desired relief to the complainant bqsides initiating penal

proceedings. The promoter is liable to pay that annount as agrccd upon.

Moreover, an agreement/MoU defines the builder-buyer relationship. So, it

can be said that the agreement for assured returns between the promotcr

and allottee arises out of the same relationship and is marked by the sajd

memorandum of understanding.

21. In the present complaint, the assured return was payable as per clause 3 of

MotJ, which is reproduced below for the ready reference:

3, Assured Return
3.2 "lt is hereby agreed ond undertoken by the Developer from lst t.ebruory 20l T

till the notice for offer of possession is issued, the Developer sholl poy Lo Lhe
Allottee an Assured Return at the rote of Rs.141.25/- per sq. ft. of super oreo
of premises per month (herein referred to os the Assured return). The assurecl
return sholl be subject to tox deduction ot source, \uhich shall be poyoble on
or befote 7th doy ol every English Colenclar month on due bosis.

Thus, the assured return was payable @Rs.141 .25/- per sq. ft. ofsupcr area

of the premises per month w.e.f.01..02.2017, till the notice for offer of
possession is issued to the complainants.

22. ln light of the reasons mentioned above, the authority is of the view that as

per the MoU dated 30.08.2016, it was obligation on the part of the

respondent to pay the assured return. It is necessary to mention here that
the respondent has failed to fulfil its obligation as aqfreed inter se both the

partics in MotJ dated 3 0.08.2 016. Accordingly, th e liability of thc rcsponclc n t

t,agc 12 ot l5
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to pay assured return as per MoU is still continuing. Hence, the

respondent/promoter is directed to pay assured return to the complainants

at the agreed rate i.e., @Rs.141 .25 /- per sq. ft. of super area of the premiscs

from the date i.e., 01.02.2017 till offer of possession is issued to tho

complainants aFter obtaining the OC/CC from the competent authority as pcr

thc memorandum of understanding after deducting the amount alrcady pa id

on account of assured returns to the complainants.

E.ll Direct the respondent to make legal and complete offer of possession as
well as registry of the said unit to the complainant at the earliest after
receiving necessary government Iicenses and approvals from the
competent authority.

23. As per Section 11(4J(b) of the Act of 2016, rhe respondenr/promoter is

obligated to obtain the completion certificate or the occupation certificate, or

both, as applicable, from the competent authority as per law and to makc. jt

available to the allottees individually or to the association of allottees as thc

case may be. Further as per Section 1 1(a) (f) and section 17( 1.) of thc Act of

2016, the promoter is under an obligation to get the conveyancc dccd

executed i n favo ur of the complainants. Whereas as per sectio n 1 9 [ 1 1 .) of thc

Act of 2016, the allottee is also obligated to participate towards registration

of the conveyance deed of the unit in question. However, there is nothing on

the record to show that the respondent has applied for occupation certificatc

or what is the status of the development of the above-mentioned projcct. ln

view of the above, the respondent is directed to offer possession of subjcct

units to the complainants within 60 days after obtaining OC/CC front thc

competent authority. The respondent is further directcd to gct thc

conveyance deed executed in favour of the complainants in tcrms of scction

17(1) of rhe Act of 2016 read with clause 3.3 of the MoU dated 30.0U.20 1 6,

on payment of stamp duty and registration charges as applicable, within

three months after obtaining occupation certificate from the competcnt

authority.

Confplaint No. 5846 of 2022 |
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E.lll Direct the respondent to pay an additional am
the complainants towards litigation cost.

unt of Rs.1,00,000/- to

24. The complainants are seeking above mentioned rel ef w.r.t. compensation.

Hon'ble Supreme Court of India in civil appeal nos. 6 45-67 49 of 2027 titled

V/s State of Up & Ors.as M/s Newtech Promoters and Developers pvt, L

(supra), has held that an allottee is entitled to aim compensation &
litigation charges under sections 12,14,18 and s ion L9 which is to be

1 and the quantum ofdecided by the adiudicating officer as per section

compensation & litigation expense shall be adjudg

officer having due regard to the factors mention

by the adjudicating

adjudicating officer has exclusive jurisdiction to dea with thc complaints in

, the complainants arc

seeking the relief of

respect of compensation & legal expenses. Therefo

advised to approach the adjudicating officer for

compensation and litigation expenses.

E,lV Direct the respondent to waive off any maintenance charges, cost of
parking or any other charges that the respondent may have chargcd
since the respondent has not offered possession till date.

25. 'Ihe Authority after carefully considering the documents availablc on rccord

as well as submissions made by the complainants in the prcsent complaint

determined that there is not even a single document availablc on rccorcl to

substantiate the claim of the complainants and the same has not bccn

pressed by the counsel for the complainants during the proceedings.

Therefore, in absence ofsuch material proof, the said reliefcannot be grantcd

to the complainants. Thus, no direction to this effect.

F. Directions ofthe authority:

26. I{ence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authoritv u ndcr

section 34(0:

i. The respondent is directed to pay assured ret

at the agreed rate i.e., @Rs.141.25/- per sq.

ur

ft.

d in section 72. The

n to the complainants

of super area of the
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premises from the date i.e.,01.02.2017 till offe ofpossession is issued

to the complainants after obtaining the OC/CC from the compctcnt

authority as per the memorandum of understanding after dcducting

the amount already paid on account of assured returns to tho

complainants.

ii. The respondent is directed to pay arrears ofaccrued assured return as

per MoU dated 30.08.2016 till date at the agroed rate within 90 days

from the date of this order after adjustment of outstanding dues, if any,

from the complainants and failing which that arnount would be payablc

with interest @9% p.a. till the date of actual realization.

iii. The respondent is directed to offer possession of the subiect unjts to

the complainants within 60 days from the date of obtaining 0C/C(l

from the competent authority.

iv. The respondent shall not charge anything from the complainants

which is not the part ofthe MoU dated 30.08.2016.

v. The complainants are directed to pay outstanding dues, if any, after

adjustment of payable assured returns.

vi. The respondent shall get the conveyance deed executed in favour of

the complainants in terms of section 17(1) of the Act of 2 01 6 read with

clause 3.3 ofthe MoU dated 30.08.2016, on payment of stamp duty aocl

registration charges as applicable, within three months aftcr obta in ing

occupation certificate from the competent authority.

27. Complaint stands disposed of.

28. File be consigned.to registry.

Dated:28.08.2024 (Ashrik Sa

Membe
Haryana Real

Regulatory Authority,
Gurugram

int No.5846 of2022
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