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BEFORE THE HARYANA REAL ESTATE REGULATORY

ATITHORITY, GURUGRAM

ComPlainants
R€sPondentNo.l

Respondent No 2 & 3

44OS olZO23
1a,09.2023
16.O8.2024

1. Ravinder Dagar

2. Ratna DeviDagar
Both R/Oi _ H.No.636, Sector _31' Curgaon

Versus

1. Orris lnfrastructure Pvt' Ltd'

Reqd. Ofliceat. J 10/s DLF Phase 2

M(:Road. curusrrm Haryana t22002'

2. Bnsht Burldtech Pvt Ltd

Resd:Omc€ ar D r07 P'n'hsheel l'nclave

New DelhL 1100I7
'{ Ace Meea Structxres Private Limited

Regd Offrce at. PloI No'1B gthFloor-

Creater Norda Expressway secto! _ 1zb

Noida_201303

CORAM:
Sanieev Kumar Arora

APPEAMNCE:
Mavank Sharma [Advocate]
ch;ru Rustosi {Advocate)
Ashwarya Jain (Advocatel

ORDER

1. The present complaint has been file{t by the complainant/allottees

uDder section 3l ofthe Real Estate lReguiation and Development] Act'

2016 (in short, the Actl read wiih rule 28 of

(Regulation and Development) Rules' 2017

the Haryana Real Estate

(in short, the Rules) for

;-omplaint No.44os oi 2023 ]
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ComplarnrNo.4405 of 2023

v,olation ofse€tion 11(4)(a) ofthe Actwherein itis irleralia prescribed

that the promoter shall be responsible for all obligations,

responsibilities and functions under the provision of the Act or the

Rules and regulations made thereunder or to the allottees as per th€

agreement for sale executed irterse.

unltand prorect related detalls

The particulars ofunit details, sale consideration, the amount paid by

th€ complainants, date ofproposed handing over th€ possession, delay

period, ifany, have been detailed tn the following tabular formi

s.N_ Derails
l 'Wo6dsview Resrdencies'. sector 89'90.

Guruqram
2 Residential Dlotted colony
3.

4

REtlA reslstered/not Iresistered l
DTPC License no.

of 2020 dated 1 6.1 0.2020

of2013 dated 16.07.2013

34

st
15.07.2021
Ornr Land & Housing Pvt. Ltd. &42 Ors.

r00.08I Acres

5. B-112, First Floor
JasDer BBA on paqe 46 ofcomplaind

Unit meaturing 1090 sq. ft. (super areal
la5 Der BBA on pase 46 ofcomplaint

7. Date oi execution ol
builder buver asreement

17 -09-2075
{Dase 45 ofcomplaintl

8. Possession clause ,n
builder buyer agreement

5. Possession ofDwelltng unlt
S.l subject to Clause 5-2 and subject to
the Buyer moking timely paymenLs, the
Company shall endeavour to complete
the construction ol the Ruilding Block in
which the Dwelling Unit is situatecl
within 36 nontht with a gmce period of
6 (six) months from the date ol issuance

ol Allotment Letter prcvided that all
onount dte and Davable bv the Buver
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monner- ihe compory shall be ?ntitled

to reasonable extension ol tine lor the

bossesson of the Dwellng Unit in the'"*,t ot oiy delouft ot n?stryenft
ottributabt? b thQ Buver's Julfrlln?nt o1

te'ms & conditions oIlL!! Apreemenr

l6.03.2015
(p"c" 42 "t9.!E4l
16.09.2018
[gBce Period is allowed beingDuedateofPosses5ion

Rs.89,87,361/'
page 48 and 64 ofcomplaint

Total Sale Consideration

Rs 29,56,189/_
as o€r paqe 18 ofcoqllaiq!Total amount Paid bY the

OccuDation c€rtificate

B. racts ofth€ complaintl

3. The complainants hav€ made the following submissions;

l. That the complainant applied for altotment ofa dwelling unit/plot in

the proiect under the name of "Woodview Residences' in Sector-89

and 90, Curugram, Haryana being developed bv the respondents' lt is

submitted that the Complainantwas allotted a unit bearing no' b_112_

ff located on first floor, having plot area ofaPproximately 153 01 sq'

m. (or 183 sq. vd.) with a super area ot 101 26 sq m lor 1090 sq tt')

andterraceareaof2285sq'm [or246sq ft'] which comes to a tot3l

area o112412 sq'ln (o' 1336sq ft'l

ll. That it was represented by the respondent No'1 and 2 to the

prospective buyers that they had the requisite license from the

Department ofTown and Countrv Planning' Harvana' Chandigarh vide

license vide license no' 59 of 2013 dated 16'07 2013 vide which the

filpr"i,,, N"r4os 
"r 

,oz:-l

10.

1r-

n.

13.

14
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promoters and collaboraiors were issueil license to develop a plotted

colony on 101.81 acres of land falling in the revenuc estate of villase

Hayatpur & Badha, Sector 89 and 90' District Gurugram' The said

licensewas valid till15.07'2017 ln light of the afor'mentioned license'

th€ complainants/allottees were made to believe that the proiect

would be completed well before the timeline in the builder buver

agreement i.e. much befo'e 16 03'2018'

T;at the complaiDants were issued an allotment letter dated

16.03.2015 which was subject to execution ol the bltilder buver

agreement and other ierms ofapplication' At or ahout the time ofissue

ofthe allotment letter (which is du)y referred to in the recitals ofthe

builder buyer agreement) th€ complainants made three payments of

Rs.1,17,103/', Rs.5,00,000/- and Rs'3'00'000/- against wbich the

respondent no Z issued r€ceipts bearing no 2100000138'

2100000136 aDd 2100000135 alldated 16 03'2015 respectively'

That, thereafter, the complainants entered into a builder buyer

agreement dated 17 09'2015 with respondent no 2' The

complainants were assured that all the necessary

approvals/sanctions are in place and the complainants shall be

offer€d possession ofthe said unitwithin 36 months from the date

ofissuance ofth€ allotment letter dated 16 03 2015 as per clause 5'1

ofthe builder buyer agreement dated 17 09'2015 with a maximum

grace period oa 6 months (as p€r the BBAI' Thereiore' as per the

O-"*"*, the buver agreement dated 17'09'2015' the

.o.pr"inunt, tuut 
'uppo'ed 

to get Possession ofthe allotted unit by

r6.03.2018.

|c*lu^.tr"r4os@
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V. That the complainants made certain paym€nts as pe. the demands of

the respondents and a totalsum of Rs.29,56,189.98/_ was pa,d by the

complarnants to the promoters towards the purchase oithe said unit.

lnst€ad of being handed over the physical possession unit bv the

stipulated handing over dated i.e. 16.03.2018, the complainants were

informed that the management ofthe said prolect had been taken over

by respondent no.3. lt was further inlormed that, from now onwards,

respondent no.1 would be responsible lor developing and delivering

the said project.

Vl. That even till Ianuary 2022 the romplainants neither received any

updates regardjng the abovem€ntioned prolect. In light of this, ihe

complainants w.ote an email dated 29.0L.2022 vide which the

complainants raised their conce.n regarding the aforesaid issue' In

response, the otficial of respondent no.3 offered an additronal

discount of Rs.500/per sq ft. from the earlier offered discount of

Rs.300/sq. ft. Unsatisn€d by the responseofthe respondent no 3, the

complainants asked as to how much amount would be due

receivable in case they hand over the unit back to the p.omote(,

However, the complainants did not receive any response from the

respondent no.3-

Vtl. That. the.eafter, the complainants sent another email dated

25.03.2022 to the respondent no.3 ofiicials that their purchase pnce

was Rs.7000 persq. ft. whe.eas thecurrent priceofany similar unitin

the area would be Rs7500_7750 per sq. it. So, the compla'nants/

demanded the deposited amount + Rs.950 per Sq. ft and asked ifthe

respondent No.3 could nrake the payout by 31.03.2022'
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vl1l. That, in response totheaboveemail dated 25.03.2022, the respondent

no.3 sent an email dated 26.03.2022 whereby the respondent

informed the complainants that whatever the amount had been

depos,ted by them, and the same would be refund€d to them. When

the response ofthe respondent no.3 was not satisfactory as almost 7

years had already elapsed since the deposit of the monev bv the

complaiDants / allottees and that thedeadline iorhandingoverforthe

project had also passed long back in march 2018, the conplainants,

dissat,sfied with the resPonse that only principalamounts deposited

would be refunded, the distressed comPlainants told the respondent

no.3 official vide email dated 1705.2022 that, in the prevailing

sitLration, they would ratherkeepthe allotted unit and inquired about

when the construction would be completed as the complainants

would have to arrange the remaining funds' The complainants

thereafter issued a reminder dated 19.05.2022 askinB the respondent

o fficial to revert to the earlier email When there was still no resPonse,

even after more than 1 month oftheprevious email, the complainants

issued an €mail dated 22.06 2022 demanding the respondent no'3 to

p.ocess the refund at the earliest. The respondent no'3 offjcial issued

a replyon th€ samedaywith onlvthe word "noted" in response

Ix. Thatvide emaildated 17.06 2023 thecomplainants once again sought

the status of the refund from the promoter of the project ie

respondent no.3.

x. Thus, it is €lea. that the project had still not been completed by

22.\0.2021 and perhaps had not even started construction The

respondent no2 has been impleaded as a party to the present

complaint as the builder buver agreement dated 17'09 2015 was
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executed between the complainants and respondent no2' The

respondent no.1 is a necessary and proper partv to the present

complaint as the builder buyer agreement dated 1 7 09'2 01 5 and the

HARERA registration of the prolect and the permission letter

22.10 2021ofDTCP, Haryanashow clearly that the respondent no 1

is one ol the main promoters of the proiect who was baving tbe

responsibil,ty ofdevelopment of the project' The respondent no'3 is

the party who hastaken overthe projectwoodview residences in or

about the year 2019 irom respondent no 2' Therefore' respondent

no.3 is alsoa necessary and proper party to the present comp laint' lt

is also pertinent to mention that the proiect was marketed bv 14/s

Lotus Greens Developers Pvt Ltd and was to be developed bv M/s

BrightBuildtech P!t. Ltd and waslatermken overbv M/s Ace Mega

Str;ctures Pvt. Ltd' who are all related parties as per the Annual

Report 2019-20 of M/s Bright Buildtech Pvt l'td' as on date offiling

the present complalntl' fherefore the fraud being played by the

above companies, all of which are related parties to each other'

againstthe innocentallottees' is writlarge and the Hon'ble Authoritv

siouta tate .ognizance of the above fraud in which the above

m panres used the corporate veil to defraud homebuvers bv

mrsnsing the concept of corporate veil to their advantage' Hence' it

is thus prayed to the Hon'ble Authority that strictest actron

p"rmissiire unaer law be taken against the abovementioned

companies ty cancelting their HAREM registratrons and bv way of

imposition oi the strictest penalties on them'

xl. Th;t in light of the above facts and circumstances' the complainants

seek to wrtharaw fron the proiect u/s 18(ll of thc Real Estate

cofrplaintNo 4405of 2023
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(Regulation and Development) Act' 2016 and prav io the Hon'ble

O",n"r," a O*t * -"r of refund in favour ofthe compiainants as

det:iled hereunder in the pravercla'rse'

Relief sought bY th€ complainant:

rhe.omolarn.nt h's sought rollowrng relef(tl:

";;, 
;;";;;". " the Lo,dr dmoun'| paid bv rhe con'pra'|ndnrs arons

with Prescribed rate of interest'

; ;".;; or hearing' the aurhoritv exprained to the

l"*^"0"r^'*"t"' *"Lr rheconrrdveir'on\ rsdllpqcd ro hdve been

:#;;; ,"," "" '" 'ecrion 
r1(4rtd) ot rhe A' t to prPad surrtv or

not to Plead guilty'

Reply by the respondenl t t.t.tz 2oz1 ,ontesreo rhe

The respondent no'1 vrde reply dated l:

complaint on the following erounds: -

, rr",*r"t,t"O"t"""tsannexedbythecomplainant'hewasallotted

""",,"i 
r ,,'* tntt floor' admeasuring total area ot 13 36 sq' vards

;;;;.;;.",'"""'"rrotmentwasmadetorespondentno 
zbvthe

::,l,*ff;,,." p'Io,ecr'ace pdrm noors which wd\ ersrwhir'

;^"I;:' ;"".''"- "' .,encie\ 'rhe \drd drrormenL dated rb 0'r 20r t

X,."*;;;;"'"'r""dentno' 2'ie Bright Bu,dtech PvtLtd' onthe

applicahon so made by the complainant5'

' 1il'':;;,;,',", u' p"' rr'" '"'o'o' 
p'o''oed bv rhe 

'!omprarnanr 
thF

'" ;';";;;;:;';"" exec.*ed be*een the respondent no 2 and the

::;;:"' ;,;' ''oo'o'' 
*n"'"'n tn"rPnarorre' ro the sa*r

,*r""**' "" '* '* 
*rponoent ro' I and lhe !umplarndnr('

,,,. r'nr,,n".""n"t' 'n" 
t"rlplainants have annexed some payment receipts

'" 
";,;;;;". -"'" '.,'ed 

on the Letter Head or the Lotus Greens (who

I

ffiil,fiil'?. 1
I
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has not been made partv to the present compla'nt) and under the

signatory of respondent no. 2, i'e Bright Buildterh Pvt Ltd' The

complainants have annexed an email communication which took place

between the complainants and the 
'espondent 

no 3' i'e' Ace Mega

structures Plt Ltd. The answering respondent has no knowledge oianv

document being executed or aDv pavment made by tbe complainants

sincethe complainant is the customer ofthe respondent no 2 and 3'

iv. That it rs a self'admitted fact by the complainants that thev had

invested in a project which is in the name oface palm floors launched

bythe respondent no.2, for which the responde nt Do 3 was appointed

as the 'Development Manager' for development' construction' sales

and marketing orthe said Project'

v. That itis submitted that the complainants have been unable to develop

or proofany kind ofrelationship to €xist betw€etr the complainant and

the respondent no 1 and the comp)ainant is iust arm twisting the facts

to dragthe answ€ring respondent intothe present litigation'

vi. That when the possession was not delivered' the complainants have

nled the present false, fabricated and frivolous complaint against the

answering respondeDt ie respondent no 1 in order to harast the

respondent rlo l despite acknowledging and admitting that the

complainant had booked the unit in question with the respondent no'

2, respondent no.3 and lotus Greens'

vii. That it is humbly submitte'l that the do'uments which have been

annexed by the complainant clearly distinguishes the relationship

between the complainant, respondent no 2' respondent no' 3 and

Lotus Greens.lt is pertinent to note thatthere is no proof in the ent're

complaint that the complainant is anvwhere related/ customer ofthe
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respondentno.l and thereiore, as persection 2 (d) of the Real Estate

(Resulation & Development) Act,2016' a person is said to be an

viii. Thatthrough the definition oi "a//odee" under section 2 (d) oithe Real

Estat€ (Regulation & Developme'O Act' 2016' it is crystal clear that

the complaiIlantis notth€ allotteein relationship with the respondent

no. 1 as neither the unit in question was allotted bv respo ndent no 1'

nor the respondent no l executed any buyers agreement or any other

document, nor the respondent no' 1 accepted the payment' if any'

madebythe complainant towards the unit in question'

ix. That in the present case in hand, the respondent no' 2 and respondent

no.3 are the promoter in question who has issued the various

documents on record such as the buyers agre€ment' the allotment

letters, payment receipts due to which the complainants lalls in the

catego.y ofthe being an allottee and the present case does not involve

.espondent no. 1 anywhere'

x. That it is submitted ihat at the inception when the project 'Woodview

Residenci€s' was launched, the respondent no' 1 ir collaborat'on with

the respondent no. 2 wh€rein both therespondentDo l and 2 had equal

developmental rights equivalent to 50% his notewo'thy that afterthe

inceptioD otREM, when tbe RERA registration became mandatory' the

Respond€nt No. 2 got 
'ts 

project area registered under the name and

style oi'Ace Palm Floors', ie the Proiect in questioD' bearing RERA

registration Do RERA_GRG_PRoJ_388_2019 It is further submitted that

the said fact can be v€rified from the demand letters/ payment receipt

acknowl€dgement/ Buy€rs Agreement and the RERA registration

certincate which bears tbe same account details ofthe respondent no'
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2. That further, the respondent no 1 got its proiect reg'stered wiih

RERA in rhe name and style of 'Woodview Resid€ncies' and also

obtained RERA Registration Certificate for the samebearingno RERA-

cRc-PROI-640-2020.

xi. Thus. it is clear from th€ above that th€ complainants are neither the

customer of the answering respondent' ie' respondent no' 1 nor tl'e

complainants have made any payment to the respondent no 1 nor any

communication, agreement has been exchanged b€tween the

conplainant and the respondent no' 1 which could imply that the

responde.t Do. t holds any liability or rccountabjlitv towards the

xii. That from the facts as narrated above' the present complaint is liable

to dismissed on tbe account of mis_jo'nder of parties wherein the

respondent no. t has been wrongly impleaded as the party to the

present complaint and thecomplainant is notentitled to anv reliefsas

claimed herein by th,s Hon'ble Authoriiy

E. R€ply by the respondent no 2 and 3

i. That the respondent no' 2 is d€veloping the proiect namely

'woodv,ew residences' lnow known as oce polmloors") on its share

in the project land measu ring 1 0 1 '081 acres situated at revenue estate

ofvillage Hayatpur, Sectorsg and 90' Gurugram' The respondent no'

3 has been appointed by th€ respondent no Z as the 'development

rnanager' for development, construction' sales has beenapPointed ior

developme.t and marketing of the project vide 'development

managemeDt agreement' dated 23'05'2019 only with the objective ot

ensuring expeditious developmeDt of the proiect and to provide

professioIlally proflcient'ustomer_care interaction' The status of the

Complarnr No 4405 of2023
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respondent no.3 is purely that of a service provider who shall recelve

a fee as consideration for providing projeci management and

development services to the r€spondent no 2'

That the comPlainants on their own free will and volition had

approached the respondent no.2 for allotment of'unit' in said project

and initially submitted application form for booHng the dwelling uoit

in the said project t-lpon submission of the application form for

allotment of the unit, the respondent no 2 vide letter of allotment

dated 16.03.2015 had allotted to the complainant flat no b_112' first

floor atthe basicsale price plus edc,ldc charges plus club members tee

plus interestfree maintenance securitytotalingto Rs' 89'87'36U'The

allotment letter also contained the details of the payment plan and the

particulars ofthe unit allotted to the complaint in the said project As

per payment plan opted, the complainants have only paid an amount

of Rs. 26,59,189/- and accordingly, the respondent no 2 had issu€d

payment acknowledgment receipts'

That vide letter dated 21 08.2015, the respondent no 2 shared with

the complainant two sets of the draft builder buyer agreement \'Yith

instructions for slgnatures and execution of the aSreernenL The

complainant was required to submit the signed copies of the bullder

buyer agreement to the respondent no' 2' however despite repeated

requests by the respondent no 2 and its representatives the builder

buyer agreement was not timely submitted by the complalnants'

Thereafter. the builder buyer agreement was executed beM€€n the

partieson 1709.2015 which contained allthe terms and conditions of

the allotment and possession of the unit booked by the complainants'

As per the terms ofthe agreem€nt, the unit of the complainant was to
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be completed within a period of36 months + 6 months grace frorn the

date of execution of the builder buyer agreement Albeit the period 42

months in total elapsed in the month ofMarch 2019' however due to

unforeseen circumstances beyond the control of the respondent no 2'

the proiec-r could notbecompleted on time'

iv. fhatthe comptainants are w€ll awar€ ofthe fac-lthat respondent no' 2

has appointed ace' i e- respondent no 3 as the development manager

for construction and completion ofthe said project The respondent

no. 2 had informed the complainants about the appointdent of the

"development manager" who is resporsible forall activities including

the constructron and sales of the proiect as per the development

management agreement (dma) dated 23'052019 Due to the

exporiential lncrease in the cases of'Covid-19" the Centml GovL had

imposea nationwlde 'lockdown' wet 2s'03 20?0 which has been

extended till 30.06 2020' resuttantly' the same has caused serious

impact on the economy posing difficult challenSes for everyone' lt is

;e;inent to mention that prior' to ihis unprecedented situation of

pandemrc 'Covid'le" $e R€spondeni No' 2 along with the

;evelopnent manager had been carryrng out the construcdon of th€

Proiect at tull pace and was expecting to deliver the ljnits to th€ Buyers

by the end of year 2020' however' due to the sudden outbreak of the

panaemic ana aoswe ofeconomic activities' the respoodents had to

stop the constnraion work during the 'lockdown" as such' amid this

dimcult situation of'force maieure' the respondent no 2 is not in a

position to adhere to the arbitrary demands of the complainant for

cancettatlon of tne attotm€rt and refund of the monies along v'ith

interest due the reasons mentioned hereinabove Other than the above

complaint No.440s or2023 
1
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reasons, thedelay in handing over th€ possession ofthedwellingUnit/

apartmenthas been causeddue to various reasonswhich were b€vond

the control of the resPondents. Foltowing important aspects are

relevant which are submitted for the kind consideration of this

Hon'ble AuthorirY:

constructionr It is submitted that the global recession badly hit

the economy and particularly the real estate sector' The

construction of proiect ofthe respondent no' 2 is dependent on

the monies rec€ived from the bookings made and moni€s

received henceforth, informofinstalments paid by the allottees

However. it is submitted that during th€ prolonged efiect of th€

global recession, th€ number of bookings made bv the

prospective purchasers r€duced drastically in compa son to the

expected bookings anticipated by the respondent no 2 at the

time of launch of the Project' The reduced number of bookings

along wilh the fact that several Allo$ees of the proiect either

defaulted in making payment ot the instalment or cancelld

booking in th€ pmiec! resulted ln less cash flow to the

respondent no 2, henceforth causing delay in the constiuciion

work ofthe proiect

: The following Problems

control of the resPondents which

Lack ot adequate sources of finance;
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Rising manpower and material costsi

Approvals and procedural dimculties.

In addition totheaforesaid challenges the following factorsalso

pldy"d ma'orrole in dPlarrnglhFolrer ol po\'e'non:

. There was extreme shortage ofwater in the region which

:flected the construction worksi

. There was shortage ofbricks due to restrictions imposed

by Mi.istry ofEnvironment and Forest on bricks kilni

. Unexpected sudden declaration of demonetization policy

by the Central Governmenl aliected the construction

works of the respondent in a serious wav lor manv

months. Non availability of cash_in hand affected the

availabilitY ollabours;

. Recession in economy also resulted in availability of

labourand raw mat€rials becoming scarce;

. There was shortage of labour due to implementation of

social schemes like National Rural Employment

Cuarantee Act (NREGAI and Jawaharlal Nehru Urban

R€newal Mission (INNURM)j

. Direction by the Hon'ble Nation3l Green Tribunal &

Lrv'ron,nrnrdl rt,rhrnr,e' ro srop rhe con'Iru' tion

activities for some time on regular intervals to reduce air

polluhon in NCR re8ion

c. It is pertinent to mention that due to the aloresaid restraining

orders passed by the Hon'ble Supreme Court of India all the

conslruction activities in the NationalCapital Region came to a
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standstill, resultantly

completely lifted

1-4.02.2020.

All the above stated problems are beyond the control of the dev€loper

i.e., the respondentno.2' it may b€ noted thatthe respondent no 2 had

at many occasions orally communicated to the complainant that the

construction activity atthe said proiec-t site had to be halted for some

time due to certain unforeseen circumstances which are completely

beyond the control of the develoPer'

The table concluding the time period for whi'h th€

activities in the proiect was restrained by the 'rders

authority/court are produced herein below as folows'

the project got delayed'

the Hon'ble suPreme

The said ban is

Court onlY on

08.11.2016 to

16.11.2016
r.thman Xaushik vs Union

National Creen lrrbunal

03.11.2016

10.11.2016

09 112017

01.11.2018 to

10.11,2010-6 
Note-31.10.2018ie-.ess rote tY eecr'

Environment Pollution

(P.evention and coDtrol)

23.12.2018 to

26-72.2014
rltr;itban on industrial

activities in Pouution
sutrere court_23 12.2018

15

Complaint No. 4405 of 2023 
I
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That iD view ofthe above lacts and circumstances the demand ofthe

complainants for a refund of the amount along with exorbitant

compensation is baseless and the same cannot be allowed under any

situation as it w,ll jeopardise the situation oithe whole project lt is

respectfully subm,tted that ifsuch prayers are allowed, the same wiU

materially affect the construction works at site, whrch will afiect the

interests of all the other allottees who have booked flats in the said

project. It is relevant to point out herein that at present the

respondents are focusing on the completion and delivery oithe sald

project. The monies received lrom the allottees have been utilized in

the ronstruct,on activity and thus there is no justification in the

hotspoti and construction

5 EPCA/ thure lal Committee 01.11.2019 to

M,C Mehta v. Union ot India
wrii Petition [c] no,

73029/7945

04.11.2019 to
11.o2.2020

L6.kd.wnduetocovid-19 24 03 2420 b
03.05 2020

L..kd.wn du. ro covid'19
2027

37 weeks (approximate yl
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viii. That the project of respondent no. 2 ls almost nearing the stage of

GURUGRAI/

completion. The respondent no. 2 has launched 420 numbers of

floors to be constructed on 140 plots. Out of the 258

floors / unris were sold by the company trll date

Lomp arnt No 440so12023

F.

9.

8. Copies ofall the relevant documents have been filed and placed on the

record. Their authenticity is not indispute. Hence, thecomplaintcan be

d..ided on the basis of these unditputed documents and submission

Iurisdiction of th€ authority

The respondents have raised a preliminary submission/objection that

the autbority has no jurisdiction to entertain the present complaint The

obiection oi the respondents regarding reiection of complaint on

ground of jurisdiction stands rejected. The autho'ity observes that it

ha( territorial as well as subiect matter iurisdiction to adjudicate the

present complaint for the reasons given below'

r.l Territorial iurisdi.tion

10. As per notification no.ll92/2017'7'tcP dated 14'12 2017 issued bv

Town and Country Planning Deparlment, thejurisdiction ofReal Estate

R€gulatory Authority, Gurugram shalt be entire Gurug'am District for

all purpose with orfices situated in Gurugram In the present c:se' the

project in question is situated within the planning area of Gurugram

District. Therefore, this authority has complete territorial iurisdiction

to deal with the Present comPlaint'

t.ll sub,e.t matter iurisdiction
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11. Section 11(4) (al olthe Acr 2016 provides rhat the promoter shallbe

responsible to the allottee as per agreement for sale seciion 11[4Xa) is

reprcduced as hereunderl

s4crion 11. .-(4) rhe pronotet sho '*'ii t"iiiii'tt'i' at *hsoLto4s. t espon\bititP\ ond tunclion'
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hnnerdr otthoary'at the cdf qY be
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we con7hon' P ol ttQ oblisations
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",," 
##lifil'iiJ"i'i""i "r'r'" 'i" 

q*'"a 
'bove 

the aurhorrrv h's

complete iurisdiction to decide the complaint reSarding non-

complianc€ ofobligatlons bv the promoEr leaving aside compensanon

whi;h is to be decided bv the adjudicadng officer il pursued by the

complainants at a later stage'

13. Eurther, the authority has no hitch rn proceeding wrth the compldrnt

th€ Present matter in view of the

Apex Court in lvewaecl' Protno'€rj

State oJ u.P. snit Ors' 2021'

in cose of M/s Sano Reoltors

tntlil & others SLP (Clvil) No

and to grant a relief of refund in

judgement Passed bY the Hon'ble

al,d Deveto\ers Prlvate Lifilted vs

2022(1) RCR(C), 357 antl reiteroted

Private Limiteil & other vs unio't oJ

13005 ol2020 dectded on 12 05 2022 and wherein it has been laid

''eA Fron the tchene ol he act ol whi'h a detoiled reFtenre hot

ir#r#;tittii!14;Y;1;i1t;;ggii
"'Li!*!{,iiii;!:'{#iii:iiiittriiii'i;"t#":'
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.t tntPren to'dPlttd dPtt\eo ot a4''4' on ot Dc'ott\ and rtq'n
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t4' At Lha'!qa t qa'
'-;;; 

';,;.;',o o qneitr at 'e"\na'\e td.t o! ad dstne
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,;;;]i',.,'.. o,t e' P\rLlr44 ha. thP D L- 'n d 'PtFtaP'i"i 
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;;:;;i;;;;;;;;;," "k 
,,hotwouia be asonst the nondote al

the Act2o16."

r+. u**,'ir'"i"* "l tr'e authoritative pronouncement of the Hon'ble

Supreme Court in the case mention€d above' the authontv has the

jurisdiction to entertain a complaint seeking reiund ofthe amount and

interest on the refund amount'

c. tindings on the oblectlons raised by the respondent no 2and3'

C.l Obieclions regarding the circumstanres helnE'iorce maieure'

,t il"1]:il;;iT;ii"r - ""i""i"" 
rh"rt rhe prorecr wd\ oeraled

be€ause ofthe force majeure' situations like outbreak ofCovid-19' ban

on const.r.rction by competent authorilies' delay on part of govt'

authorities in granting approvalsand other formalities' non_bookinB oi

apartments,lack of adequate sourc€ of iinaDce' shortage of labour' etc

which were beyond the conttol of respondents Therefore' as per the

grounds mentioned above, tbe autho'itv allows a grace period ot 6

months to the respondent for handling over the possession of the said

unit as per possession clau se 5 'of the buver's agreement Hen€e' the due

date for handling over tbe possession ofthe said unii after grant'ng a

grace period of 6 months comes to 16'09'2018'

H. tindings on the r€liefsou8ht by the complalnarts'

H.l Grant rhe retund ot the total amount paid by the complalnatrts

alonr wlth prescribed rate ofinteresL

Fcomptaint no ++os ot zoz r I



16. The complainants intend to wthdraw from the proiect and are seeking

refund ofthe amount paid bv them in respect ofsubject unilalongwith

interest at the prescribed rate as provided under section 18[1] of the

Act.Sec. 18[1) of theActisreproducedbelowforreadyreference'
--s2rrion l8: ' Retun ol onount ond conPcneotlon

;;;i"i';;;;;';r hl: 
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^ '- -'/^) '\'t -'r"' nn nltotae ooes tut tttntt n wnhdrun ltun th?
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annexed in complaint provides for handing

same is reproduced below:

"5, POSSESSION OF fttE DWELLINC VNlr

tFnohatj tuoPhed)

71 Thoush, th; complainants stated thatbetore

have sent severalemails to the respondent

and to refund the paid up amount due to non compliance of terms oI

the buyer's agreement by th€ respondent' bnt the same was not

both€red by it. Howe'ver' there is no document available on the record

to support their claim'

24. Further possessio' clause 5'1 of the apartment buvers agreement

fl ling of this complaint theY

no.1lo cancel their booking

over of Possession and the

., <-hr.r,".tau\e 52 ald uoJPd to bug \ nakt'g rnelt
1::..:::i',;"',";;".;;, ,h- eio'w, tu .oaatet? thP

'Y'.'iil.lli'",)^. i",ti-" u"\L d whtch thPaw'ttins unn t\

:i::::::; ::,i ;: .. ;; ; ; ;: ",,h 
a s, o,e pe, oo o t 06 ,nt h\

'i!Il;il"1.,:i.i'".'";;; ;;;;","@z d tei c'I Drceided tho' dtt

co-.pr"r, lo. llos or zoz: l
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anounts due ahd payoble by the burer hos been potd to the
conpan, tn tinelt monner.lhe campany shallbe entttled to
reosanobk extehriaa al rine lor the passe\snn olthedwellins
u n x in t he even t ol o n! d elau n.t neg L I en ce o ttt b uta bte to t he

buret s lu\llnent ol terns a .anditions ol this oltteeheht "
25. Admisslbillty of r€fund along wlth lnterest at prescrlbed rat€ of

lnterest However, the allottees intend to withdraw from the project

and are seeking refund of the amount paid by them in respect of the

subject unit with int€rest at prescr,bed rate as provided under rule 15

ofthe rules. Rule 15 has been reproduced as under:

Rule 15, Pre{ribet! tute ollot r6t lPtoviso to se.tion 12, s@tion 1A
dnd sub-section (1) on.t stbwtion (7) ol section |el
(1) Fat the purpose aJ ptoviso to se.t.n 12; tenion 1a; ond sub

ections (4) ond (7) ol ection Ie, the tnterest ot the tate
ptesctibed ' shall be the State Bonk ol tndio highen nta.pinolcast
oI lending rcre +2% :

Prcvided that in cose rhe State Bonk oJ lndia nargtnal cast of
len.lng rote |'lcl.R) is not in Lse, ttsholl be.eplo.ed by such
benchmotk lendnlt rctcs||hich the Stote BonkoJ tndia nay lit
fton tine ta fiE I bndng ta thc Aenerol pubn.."

26 The legislature in its wisdonr in the subordinate legidation under the

provision of rule 15 ofthe rules, has determined the p.escribed rate oi

inte.est. The rate ol interest so determined by the legislature is

reasonable aDd ifthe said rule is followed to award the interest, it will

ensure unilorm prachce in allthe cas€s.

27. Consequently, as per website of the State Bank ol India i.e.,

on date i.e., 16.08.2024 is 9.10olo. Accordingly, the presctibed rate of

interest will be marginal cost oflending rate +2% i.e., 11.10%.

28. The respondent no. 1 raised an obiection that the respondent no. 1

should not be a party to this complaint as the buyer's agre€ment was

executed beBve€n the respondent no. 2 and the complainant dated

17.09.2015, documents which have been annexed by the complainant

the marginalcost of lend,ng rate (,n short, MCLR) as
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clearly distinguishes the relatiorship beMeen the complaiDant'

,""r"^*" *. ,, **""Oent no' 3 and the pavment receipts are in the

name of respondent no 2 'However' it is essential to note that all

;;;"",;." made in ravor or the resrondent no' 2 bv the

.".OOr*" as evideDt from the payment receipts issued by tbe

,""pona"nt *' z ' cont"quently' at the time ofthese transactions and

the execution of the b!tilderbuyer agreement' the respondent no' 2 was

ttreprirtarv r"spon'itte "ntity 
andrespon'lerr no 3 is the development

In"""r* t". co**"t" "d 
the completion ofthe project' Therefore'

the re"spondent no z and 3 are liable towards delavs or failures in the

or"n.,l, **ao.*t, as it was the r€sponsible entity during the

,"lt"a r,t"" ,'rrn"rrt" t"re made and the agxeement was executed'

,r. rn" o"rinna" "i "tln 
'interest' as defined un'Ier secrion 2 [za) of th€ Act

"' 
;;;,,;;;,;,, ,t" '"'e 

or interest charseabre irom the alottee bv the

'_--*'' 
'n 

cas' ofaaaulr' shallbP equalto the I dle ot rntere\t whrch

(lee' rn cdse of delault The
the promoter shall be liable to pav the allo

relevant section is reproduced below:

t to?t' 1 Da'ob\ t \ th" o'anaP ' tth"

ol otre n ' t h" ca'e not De

r,alonot,ac - Fat Lteprtporut "!"''""',* onot." t,r,, p,o^on,
;:;' 'h" nte oI nte'est 'hoqeobte 

lrcn u,,, 
.1,".ii i' iii,i;. _a, i" "q,"t, ih",,:",:: ;I::;;:,;::,i.h,,"
Drcnote. <\ottbetoDte ta pov,,, !,:.;;.;n;,;';",,";. 

'.t' "" 
t'"-

t"t thc n@ren Popbk btthe Pronorer
' ",i:|;;i,;"' ;, ;"","' " " *' -.-"*' :: :"!:.1 

"i::, 

"i:^''ip da'p Lhp oFoua ^ *''.':'i:,";ti",,;:;,;;,"e,"^.",
otunlled ondthe it?'e! Potuate Dv

$al h' t'rn LhP tJot' r' ottot'P? o"!aur' t4 po!4ent ta n"

r0 rh",",h"l;.#;illi;[i;::il"' *"' " 'a\sdse 

or more rhan 8

"" 
;;; i,."., ";* 

*" tate or alotment tilr datel neither the constructron

1, *rnpr"e *' tr'" or"' of possession or the allott€d unit has been
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made tothe allotteesbythe respondent/promoters' The authority is of

the view that the allottees cannot be expected to wait endlessly for

tatlng porsessitn tf ttre ttnit which is allotted to them' Furthe'' the

,"r0""0"", "O" "n"*' 
ns inability to deliver the unit to the allottees

ilue to non_booking of flats bv prospective buyers in the towe n

qu".,ion. fn" uutr'o'ity tbserves that there is no document placed on

recora from wflcfr it can Se ascertained that whether the respondent_

builder has applied for occupation certificate/part occupahon

.enlti.at" o. wttat is ttre status ofconstruction ofthe prolect' ln view ol

the above_mentioDed fact' the allottees intend to wthdraw from the

proiect a.a are weff witf in the right to do tbe sanre in view of section

18(1) ofthe Act,2016'

,,. ;;;**, the occupatio. certirlcate/completion ceftirjcate or the

-' 
,11,"., *** "" 

*n is situated has still not been obtained bv the

."rp***^rorn""t' 'ne 
authority is of the view that the allottees

.r"1, * "r*'"u 
to wait endlesslv for takins possession of the

"u",,"0 
*n * "o**"0 

by Hon'ble suprPme court of lndia in Ireo

Or"u *"tn"'O *'' t'O 
" 

Abhishek Khonno & ors" civil oppeol no'

57sS ol 2019, decided on 11 01 2021

'' fneo 'Laottoa entt'otet ioto4tuk *ro' doEwLn

'; 
;;; 

". 
;;: ";'"' " 

*t'' *.''P^'r 7 \e o na P^' -n nt .b' 
r od'

,; ;;,,,;;;,". ""' ""'" " ?"' * ::, ::;:;, :.' ;:;: : : 
" 

;:,i"
'at 'on 

ttev Oe bnudtJ tn ole thc tP

., o*,n", fl"ii'J ,'or"'ent oi rhe Hon ble suprpme couri or rndra 'n 
rhP

"_ 
.""""***-'"- rnoters onil Developers Priwte Limited vs stote
';;;.;."", 

"'" 
reiterated in cr,se ol M/s sana Reattors Prtrote

"U^rr"O 
O *nu'"u"' ol lttdid A others (Sup'a) it was observed

oi 202I
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25. The unqualilied.ight of the ollotie to seek refund relefted under Se.tion

13t1)(a) and sectian PU) ol the Act k not dependent on ah!
canti hgenaes or stiprlatians the.eol tt aPPeart thot the lellklotute hos

cansdouslt ptovided ths nshtalrelund an.lenond ds on un.ondhonol
absalute tight ta the otlottee, iJthe p.an.tet fails togive pos.seon ol
the opa.tnent, plot ot building wtthin the tme nipuloted undet the

krn; of the osrceneht reso tess ol unlorcseen events at stat orde$ of
the coutt/f bLnol which is h cither wo! not ott.ibLtable to the

allaxee/hane buyeL the pramoter n mdu an obtigohan ta 
'efLnd 

the

anount on denond wnh inercn ot th. tote pre..tibcd bf the state

Gove nentncludn! canpen\odon tn the tnonner ptutided under Lhe

A.t wxh the provka that il the allottee daes nat wish ta wthdrow l'am
th. project, ie shott be entitled t'ot nterest Jat the pe od ofdelavtill
handns aver possesioh orthe tute prcsctlbed

33. The promoter,s responsible for all obligations, responsibilities, and

lunctions under the provisions of the Act oi 2015, or the rules and

regulations made thereunder or to the allonees as pe' agreement for

sale under section l1ta)ta) of the Act. The promote' has lailed to

complete or is unable to give possession ofthe unit in accordance with

the terms ofagreement for sale or dulv completed by the date specified

therein. Accordingly, the promoter is liable to the allottees, as theywish

to withdraw from rhe proiecr without prejudice to anv other remedv

.vailable. to return the amount received by them in respect ofthe unit

with interestat such rateas maybe p.escribed'

34. Accordingly, the non'compliance of the mandate contained in section

11(4)ta) read wilh section 18(11ofthe Act onthepart ofthe respondent

is established. As such, the respondentno 2 and 3 are entitled to refund

of the entire paid-up amount olRs.29,56,189/' at the prescribed rate

ofinter€st i.e., @1110% p.a (the State Bank of lndia highest marginal

cost oflending rate (MCLR) applicable as on date +2%) as prescribed

uflderrute 15 ofthe Haryana RealEstate (Regulation and Developmenq

Rules.2017 from the date ofeach payment till the actual date of refund
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ofthe amount within the timelines provided in rule 16 oithe Harvana

Rules 2017 ibid.

t. Dlrectlons ofthe authortty

35. Hence, the authorty hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance of

obligations cast upon the promoteras per the iunction entrusted to the

authorty under section 34[i'):

i. The respondentno 2and3 aredirected to refund the entire amount

i.e., Rs.29,56,189/' received by them from the complainants along

with interest at the rate of 11 10% P'a as prescribed under rule 15 of

the Ha.yana Real EsraE (Regulation and Development) Rules' 2017

from the date of each payment till the actual date of refund of the

dePosited amount

ii. A period ot 90 days is given to the respon'lent to complv with the

directions given in this order and failing which legal consequences

would follow.

36 comPlaint stands disPosed of

37 Filebe consigned to the registry

Haryana Real Estate

Dat€d: 16.08.2024

6eva<irmar erora)

Regulatory Authorlty, Gurugram

complaint No. a40s or2023 l


