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BEFORE THE HARYANA REAL ESTATE REGU

GURUGRAM

RY AUTHORITY,

Date of dec 16.0a.2024

PVT. LTD.

. Himanshu Gautam
Sh. Shankar Wig

CORAM:

Shri Sanjeev Kumar Arora Member

ORDER

1. This order shall dispose ofthe two complaints titled bove filed before this

authority under section 31 of the Real Es (Regulation and

Development) Act,2016 (hereinafter referred as "th Act") read with rule

pment) Rules, 2017

Complai t No. 5003 of 2023 &
other

NAME OF THE
BUILDER

M/S NOURISH DEVELOPE

PROJECT NAME Smartworld One D

Case No.

cR/5003/2023 Tarun Sachdeva and Leena Sachdeva
V/S M/S Nourish Developers Pvt. Ltd.

h. Himanshu cautam
Sh. Shankar Wig

cR/5004/2023 Harsh Sachdeva and Shiwali Sachdeva
V/5 M/S Nourish Developers Pvt. Ltd.

28 of the Haryana Real Estate fRegulation and Deve

(hereinafter referred as "the rules"J for violation ofs ion 11(4)(aJ ofthe

Act wherein it is inter alia prescribed that th
responsible for all its obligations, responsibilities

allottees as per the agreement for sale executed inte

2. The core issues emanating from them are simil

complainant(s) in the above referred matters are

promoter shall be

nd functions to the

se between parties.

in nature and the

ottees of the project,

13, Gurugram beingnamely, Smartworld One DXP situated at Sector-
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3.

paid amount, and relief sought are given in the table

HARERA
GURUGllAM

developed by the same respondent/promoter i.e., M/s Nourish

Developers PvL Ltd. The terms and conditions of application form

fulcrum of the issue involved in all these cases pe ns to failure on the

part ofthe promoter to deliver timely possession of

seeking refund of the unit.

e units in question,

The details of the complaints, reply status, unit no date of agreement,

consideration, total

elow:

possession clause, due date of possession, total sal

of the possession of the
mon Area as provided

ttees or the Competent

with right to use car
fore 31.12.2027 unless
ment policy/guidelines,

Complai No. 5003 of 2023 &
other

Project Name and
Location

One DXP " at 113, curgaon,

Proiect area
DTCP License No.

76.7725
706 of 2022 dated 05.08.2022 lid upto 04.08.2027

Rera Registered Registered vide no. 120 of 2022 da
31..72.202

73.72.2022 valid, upto

Possession clause: T.Possession ofthe said unit
i. The Promoter agrees and understands that timely deli
Said Unit along with right to use.car parking space and the
under Rule 2(1) [0 of Rules, 2017 to the Association of Al
Authority, as the case may be, is the essence ofthe Agreemen
ii. The Promoter assures to offer possession of the Unit alo
parking space as per agreed terms and conditions on or
there is dclay due to force Majeure Event, Court orders, Coye
decisions affecting the regular development the Proiect.

t 31..1.2.2027
Occupation certifi cate: Not obtained
Offer of possession: Not offered

Complaint
No., Case
Tide,and

Date of
filing of

complaint

Total Sale
Consider
ation /
Total

paid by
the
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Unit

ring

Date of
aparune
ntbuyer
agreeme

nt

Due date bf
possessidn

Relief
sought



HARERA
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Complain No. 5003 of 2023 &
other

complain

1. cR/s003/
2023

Tarun
Sachdeva
and Leena
Sachdeva

v/s
M/S

Nourish
Developer
s PvL Ltd

DOF:
31.10.202

3

Reply
status:

72.02.202
4

2604,
tower A,
266 floor

&
K

2015 sq.
ft.

18.05.20
23

Date of
cancellat
ion:

31.12.21
7

2 TSC: -

2,7 3,56,
s77/-

AP:- Rs.

27,35,72

Refund
with
interest

2. cR/s004/
2023

Harsh
Sachdeva

and
Shiwali

Sachdeva
v/s
M/S

Nourish
Developer
s Pvt. Ltd.

DOF:
37.70.202

3

1804,
tower C,

lBth floor

GL

1806 sq.
ft.

18.05.20
23

Date of
cancellat
ion:
20.07 .20
23

37.72.21

7

2 TSC: -

2,44,99,
363/-

AP: - Rs.

24,49,93
7 /-

Refund
with
interest
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Complain No.5003 of2023 &
other

Reply
status:

12.02.202
4

Note: ln thetable referred above certain abbreviations have been u!
follows:
Abbreviadon Full form
TSC Total Sale consideration
APAmount paid by the allorteefs)

. They are elaborated as

4.

A.

6.

Developers Pvt. Ltd.

It has been decided to treat the said complaints as ar

compliance of statutory obligations on the par

/respondent in terms of section 34(0 of the Act ,

authority to ensure compliance ofthe obligations cast

the allottee(s) and the real estate agents under the I
regulations made thereunder.

The facts of all the complaints filed by the complainz

similar, Out of the above-mentioned case, the parl

CR/5003/2023 Torun Sachdeva and Leena Sachde

Developers PvL Ltd, are being taken into considera

the rights of the allottee(sJ qua refund of the amount

Proiect and unit related details

The particulars ofthe project, the details ofsale consi

paid by the complainant(s), date ofproposed handing

delay period, if any, have been detailed in the followi:

CR/5003/2023 Torun Sachdeva and Leena Sachdt

application for non-

t of the promoter

vhich mandates the

upon the promoters,

.ct, the rules and the

nt(s)/allotteeIs] are

iculars of lead case

va V/S M/S Nourish

:ion for determining

paid.

leration, the amount

over the possession,

rg tabular form:

va V/S M/S Nourish

s. N. Particulars Details
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Complain No.5003 of2023 &
other

1_. Name and location of
the project

"Smartworld One I
Chauma, Sector -113, (

XP" at village
iurugram

2. Nature of the project Mixed Use Colony

3. Project area 16.112 5 acres

4. DTCP license no. 106 of 2022 d.ar.ed

upto 04.08.2027
5.08.2022 valid

Name of licensee 1. M/s Aspis Buildt
2. M/s Starcity Rea
3. M/s Nourish Der

on Pvt. Ltd.
tech Pvt. Ltd.
elopers Pvt. Ltd.

6. RERA Registered/ not
registered

Registered vide no,

on 13.72.2022 valid
t2
ur

) of 2022 issued

to 31.12.2027

7. Unit no. A-2604, tower A,26rh f

(page no. 48 of compla

oor

ntl

8, Unit area admeasuring

Isuper areal
2015 sq. ft.

(page no. 48 of compla nt)

9. Welcome Letter 06.04.2023

(Page no. 24 of compla ntJ

10. Allotment letter 06.04.2023

(Page no.26 of compla nt)

11. Date of agreement for
sale

78.05.2023 (registere(

(page no. 45 of compla

L)

ntJ

72. Possession clause T.Possession of the sair

i. The Promoter
understands that ti
the possession ol

unit

agrees and

mely delivery of
the Said Unit
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Complain No.5003 of2023 &
other

lal;

along with right t{

space and the C

provided under i

Rules,2017 to th
Allottees or I

Authority, as the c
essence of the Agr

ii. The Promoter a

possession of the
right to use car par
agreed terms and

before 31.12.202i
delay due to forcr
Court orders,
policy/guidelines,
affecting thr

the Project.

use car parking
rmmon Area as

lule 2(1) (f) of
e Association of
he Competent
rse may be, is the
:ement.

;sures to offer
Unit along with
{ingspace as per
:onditions on or
unless there is
Maieure Event,

Government
decisions

ar development

13. Due date of p

sel

14. Total sale consideration Rs.2,73,56,517 /-
n on page no. 30

15. Amount paid by the
complainants

Rs.27,35,724/-

(As per cancellation
74 of complaintJ

:ter on page no.

16. Demand letter and
reminders

07 .04.2023,08.05.202 , 76.05.2023

L7. Pre cancellation letter 3t.05.2023
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Complain No. 5003 of 2023 &
other

(page no. 73 of replyJ

18. Cancellation Letter 20.07.2023

(Page no. 74 of reply)

t9. Amount refunded by
respondent after
cancellation

Rs.27,35,724/-

(On 20.11.2023 yide R

fPage no. 77 of replyJ

IGS]

20. Occupation certificate Not obtained

27. 0ffer of possession Not obtained

B. Facts ofthe complaint

The complainants has made the following submissions

7. That believing the false assurances and misleading r
respondent in their advertisements and relying upo

respondent company, the complainants booked a un

located on 26th floor in Tower-A, ad measuring carpr

ft. in the said project by paying an amount of Rs. S,

further payments thereby totaling to a payment o

10.05.2023.

8. That thereafter, on 06,04.2023, a welcome letter an

were issued by the respondent in favour of the c

allotting in their favour the unit in question.

9. 1'hat subsequently, the complainants made furthr

payment plan in order to fulfill the inirial 10% bc

simultaneously being introduced to ICICI Bank by tl

n the complaint: .

:presentations of

I the goodwill of

t bearing no. A-2

:t area of 1210.31

)0,000/- followec

' Rs. 27,35,72+/-

an allotment le

mplainants ther

r payments as

)king amount w

e respondent as

Page 7 o
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hil

th
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the
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sq.

by

till

etter

:reby
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he
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only panelist financial institution affiliated with th
question.

10. That accordingly, an agreement .for sale was

respondent and the complainants on 18.05.2023 fo

followed by the execution of a tripartite

complainants, respondent and ICICI Bank for the ho

favour of the complainants. That while at the

complainants were assured that the subvention sch

the date of offer of possession and the respondent

EMIs till the date of offer of possession after

certificate, on the contrary, at the time if execution

it was mentioned that the subvention scheme would

the date of application of occupation certificate. Th

objection and sought a clarification and vide e-mail

respondent clarified that in case the application for

would be made after 31.03.2026, i.e. the commi

scenario, the date would get extended in the triparti

11. That meanwhile, upon further milestone for paym

requested icici bank to disburse the amount as per

be startled to know that they refused to disburse any

to the arrest of the respondent company's Dire

Directorate in a money laundering case.

12. That thereafter, the complainants kept pursuing ICIC

loan amoun! while requesting the respondent to n

payment interest upon the complainants as they wer

vain. Later on 20.07.2023, the respondent asked the

Page 8 of 19

Complain No.5003 of2023 &
other

for the project in

uted between the

the unit in question,

ment between the

e loan sanctioned in

me of booking the

me would extend till

liable to pay the Pre-

ipt of occupation

tripartite agreement,

operational only till

complainants raised

ted 06.06.2023, the

pation certificate

ent period, in that

agreement as well.

nt, the complainants

ayment plan, only to

rther amount owing

r by Enforcement

Bank to disburse the

charge any delayed

not at fault, but all in

omplainants to take
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loan from Bank of Maharashtra under same terms

to take their booking ahead.

13. That later, to the utter shock of the complainants,

mail dated 20.07.2023, i.e. ofthe same day when the

to approach the Bank of Maharashtra for Loan, the

regarding the cancellation of unit to the complain

payment. This left the complainants completely deva

default atthe end ofcomplainants and the entire chai

above clearly highlight that the complainants were

harassment by the respondent, ICICI Bank and

Moreover, the unit was cancelled abruptly and with

complainants to sort out the loan matter and make

14. That the respondent has sent an email for furth

37.07.2023 to get the loan disbursed from Bank of

the complainants showed his inability to take

Maharashtra due to changed terms and conditions

terms and conditions regarding changed payment p

Bank of Maharashtra to the complainants. It is furth

of Maharashtra even refused to honour the liabili

favour of the respondent and claimed the same from

said issue was also raised before the respondent in

assured that they would issue a comfort letter rega

the same would be paid by the complainants. H

assured by the respondent and ICICI Bank that the

by the respondent.

15. That subsequently, the complainants rushed to the

Complai No. 5003 of 2023 &
other

d conditions in order

respondents vide e-

mplainants was told

spondent intimated

owing to default in

tated as there was no

ofevents mentioned

ly subjected to sheer

ank of Maharashtra.

t giving a time to the

rther payments.

r giving time up till

aharashtra, however,

loan from Bank of

s agreed earlier. The

n has been shared by

to note that the Bank

qua the Pre-EMI in

e complainants. the

hich respondent had

ing the Pre-EMI and

er, earlier if has been

Emi shall be borne

espondent's office to
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seek an explanation over the abrupt cancellation o

out to the efforts being made by them for securi

Maharashtra and the change in payment terms and

to a dispute over the subvention scheme offered by

no avail. The complainants also requested the respon

to the complainants for loan disbursal post execu

agreement but the respondent simply informed tha

open sale and would be allotted to new buyers a

defeating all chances of the complainants to get back

'Ihat the complainants kept painstakingly pursuing

of calls, personal visits as well as e-mails to either

to refund back their hard earned money as the entire
!

portray that they were not at fault, but to no avail.

77. That the respondent simply duped the complainan

money and life savings. The aforesaid arbitrary an

part of respondent have resulted into extreme kind

mental distress, pain and agony to the complainants.

18. That the present complaint has been filed under

Section 12 of RERA Act in order to seek refund of the

by the complainants along with interest at th
accordance with RERA, 2016 and HREM, 2017 from

till the date ofactual receipt ofrefund.

C. Relief sought by the complainants: -

19. The complainants have sought following relief(s):

16.

Complai No.5003 of2023 &
other

booking and pointed

loan with Bank of

nditions thus leading

e respondent, but to

ent to give some time

on of fresh tripartite

the units were up for

a higher price thus

eir booked unit.

e respondent by way

ume their booking or

hain ofevents clearly

of their hard-earned

unlawful acts on the

f financial hardship,

ection 31 read with

rincipal amount paid

prescribed rate in

the date of payments

Page 10 of 19
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I. Direct the respondent to refund the entire

complainants along with the interest at the rat

Real Estate (Regulation and Development) A

20. On the date of hearing, the authority explained

promoter about the contraventions as alleged to

relation to section 11[4J (a) ofthe act to plead guilty

D. Reply by the respondent.

21. That the complainants in fu

were tendered with a wel

way of which a unit bearing no. A-2604 (Residential

type unit) admeasuring 1210.31 sq. ft. carpet a

complainants. The cost of the apartment was Rs. 2,

charges. An amount of Rs. 5,00,000/- was received

in respect of the allotted unit. Thereafter, an amo

28.03.2023 was also received towards the booking o

payment plan opted by the complainants was under a

wherein the payments were to be disbursed in the

submitted that as far as the component of 75

complainants herein opted for construction linked p

22. That the complainants on the very same day i.e., 0

letter dispatched three copies of the buyer's agree

documents for execution at the complainant's en

complainants to come forward for getting the same

Thereafter the respondent company raised a dem1a

dated 07.04.2023 in respect of the allotted uni

Page 11 of 19

Complai No. 5003 of 2023 &
other

f signing o

ent lette

amount paid by the

prescribed under the

2076.

to the respondent/

been committed in

r not to plead guilty.

the application form

dated 06.04.2023 by

BHK + Study+ Utility

was allotted to the

,56,571./- plus other

part booking amount

of Rs. 5,00,000/- on

the allotted unit. The

ific payment plan

tio of 10:75:15. It is

is concerned, the

MI plan.

.04.2023 vide cover

ent along with other

and requested the

gistered.

vide demand letter

for an amount of
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Rs. 1,09,42,606/- which was in accordance with th

25, That in lieu of the said reminder letter, the complain

Rs.8,67,862/- vide cheque bearing no. 000055 an

cheque bearing no. 000054 on 10.05.2023.

26. That in the contemplation of the complainants ma

outstanding payment, the respondent company aga

vide reminder letter 2 dated 16.05.2023 requestin

pay the outstanding dues, but to no avail.

27. Thereafter the buyer's agreement was executed

78.05.2023.

28. Since the complainants failed to clear their out

issuance of repeated reminders, the respondent

remedy was forced to issue pre-cancellation I

tendering one final opportunity to clear the balance

the complainants within a period of 7 days, failing

company would be left with no option but to cance

unit.

amount and was to be paid immediately before 06.0

24. That the respondent company thereafter after showi

until the due date as per demand letter 07.04.2022, i

reminder letter dated 08.05.2023 in favour of the co

out of which only an amount of Rs. 10,00,000

complainants. That Rs. 17,35,652/- was overdue o

the complainants to make good the balance payme

paid no heed to.

29. That all the requests ofthe respondent company we

Page 12 of19

Compiain No. 5003 of 2023 &
other

opted payment plan

- was paid by the

t of the outstanding

.2023.

a stoical composure

sued a reminder vide

plainants requesting

ts but the same was

ts paid an amount of

Rs. 8,67,862l- vide

ng good the balance

n issued a reminder

the complainants to

en the parties on

ng dues despite

ompany having no

r dated 31.05.2023

ent accruing upon

hich the respondent

the allotment of the

brushed aside by the
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cancelled.

30. Thereafter, at the request of the complainants, the

halted the operation of the cancellation letter sub

outstanding dues and the respondent company bein

company extended the timeline. Further the respond

suggested the complainants that they could get the I

Bank of Maharashtra as a number of other all

sanctioned and disbursed through the said bank. It is

the terms of the buyer's agreement duly executed b

respondent company is not under any obligation wh

financial arrangements for the complainants whi

limited to securing a banking partner offering san

consonance with the construction linked pEMl s

complainants. The respondent company being

company provided all due assistance to the compl

complainants and the complainants to failed to

outstanding amount even after issuance of mul

consequence of which the respondent company was

the allotment ofthe complainants vide cancellation I

and forfeit the amount deposited being 10% ofthe sa

as per the provisions of the buyer's agreement duly

parties. it is pertinent to mention here that the a

respondent company from the complainants till
Rs. 27,35,724/-, thereby leaving an outstanding amo

. Therefore, as a result of multiple pay out defaults as

dated 07.04.2023, the allotment of the unit of

Complai No.5003 of2023 &
other

ke the payment of

ple reminders, as a

onstrained to cancel

er dated 20.07 .2023

e consideration value

ted between the

unt received by the

0.07.2023 totaled to

r of Rs. 82,06,882/-

er the demand letter

e Complainants was

spondent company

ect to receipt of the

a customer-oriented

nt company had also

disbursed through

had got their loans

submitted that as per

n the parties, the

tsoever to make any

includes but is not

on of home loan in

eme opted by the

customer-oriented

nants in facilitating

Page 13 of 19
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their loan sanction and the failure to procure loan

the complainant's credentials.

31. Since the complainants failed to clear their dues th

letter dated 20.07.2023 stand in its operation an

stands cancelled. The respondent company vide e

clarified that the cancellation stands valid.

The respondent company in good faith to close th

refunded the entire amount paid by the complainan

Rs. 27,35,724/- (Rs. 73,67 ,862/- + Rs. 13,67,

20.11.2023, though as per terms of the agreement fo

company was entitled to deduct the earnest mon

consideration) along with non-refundable amounts

buyer's agreement.

33. That the respondent company was constrained to

unit as per the allotment/buyer's agreement

payment/failure ofpending amounts as per the

complainants. The respondent company is incurri

account of the breach of the terms of the allotment

the complainants, which the complainants are I

respondent company as per the terms ofthe buyer,s

suffered by the respondent company are as follows:

I. Earnest Money -Rs. 27,35,65L / - The complain

to the forfeiture of the earnest money, in th
comply with the terms of the allotment/bu

perform their obligations.

Interest - Sum of Rs. 1,20,294/- was the inII.

Complain No. 5003 of 2023 &
other

solely attributable to

re the cancellation

the unit in question

ail dated 22.09.2023

matter has already

towards the unit i.e.

2/-') vide RTGS on

sale, the respondent

[10% of total sale

stated in terms oFthe

ncel/terminate the

n account of non-

nt plan opred by the

losses/damages on

uyer's agreement by

able to pay to the

ent. The losses

ts herein had agreed

event of failure to

er's Agreement and

rest payable by the

Page 14 of 19
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35. Copies ol all the relevant documents have been fil

record. Their authenticity is not in dispute. Hence,

decided on the basis of these undisputed documents

by the parties.

E. Jurisdiction ofthe authority

complainants for the delayed payments.

34. Thus, the total loss calculated comes to Rs. 28,55,

includes, earnest money deduction @10% to the

and further sum of Rs. 1,20,294/- was the in
complainants for the delayed payments.

36. The authority observes that it has territorial as

jurisdiction to adjudicate the present complaint

below.

E.l Territorialiurisdiction

37. As per notification no.7/92/2077-7TCP dated 14.1

and Country Planning Department, the jurisdi

Regulatory Authority, Gurugram shall be entire Gu

purpose with offices situated in Gurugram. tn the p

in questlon is situated within the planning area

Therefore, this authority has complete territorial iu
the present complaint.

E.lI Subiect matter iurisdiction

Section 11[4)(a) of the Act, 2016 provides

responsible to the allottee as per agreement

reproduced as hereunder:

38.

for sa

Page 15 of19

Complai No.5003 of2023 &
other

r the

5/- (approx.l which

ne of Rs. 27,35,651/-

rest payable by the

and placed on the

e complaint can be

nd submission made

ell as subject matter

reasons given

01 7 issued bv Town

ion of Real Estate

gram District for all

ent case, the prorect

f Gurugram District.

sdiction to deal with

promoter shall be

Section 11[4J(a) is

that
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Section 77

[4) The promoter shall-

(a) be responsible for oll obligotions, responsibili
under the provisions of this Act or the rules ond
thereunder or to the ollottees as per the qgreement
association ofollottees, as the case moy be, till the con
qportments, plots or buildings, as the case may be, to th
common areas to the associotion ofollottees or the co
as the case may be;

Section 34- Functions of the Authority:

i4A of the Act provides to ensure compliance of the
upon the promoters, the ollottees ond the real estate
Act qncl the rules and regulotionsmqde thereunder.

39. So, in view of the provisions of the Act quoted ab

complete iurisdiction to decide the complaint regard

obligations by the promoter leaving aside comp

decided by the adjudicating officer if pursued by the

stage.

40, Further, the authority has no hitch in proceeding wi

grant a relief of refund in the present matter in

passed by the Hon'ble Apex Conrt in Newtech Prom

Private Limited Vs State of U.P. and Ors, (Supra) a

M/s Sana Reoltors Private Limited & other Vs lln

SLP (Civil) No. 73005 o12020 decided on 72.05.20

laid down as under:

"86. From the scheme of the Act of which a detailed
made and toking note of power of adjudication d
regulatory authority and odjudicoting offrcer, whatfi
although the Act indicates the distinct expressions like
'penalty' ond 'compensotion', o conjoint reqding of S,

clearly monifests thot when it comes to refund of the a
on the refund amount, or directing poyment of in
delivery ofpossession, or penolty and interest thereon,

Complai No.5003 of2023 &
other

and functions
ulations made
sale, or to the

nce ofall the
ollottees, or the

nt authoriLy,

bligations cast
ts under this

, the authority has

ng non-compliance of

tion which is to be

mplainants at a later

the complaint and to

of the iudgement

ters and Developers

reiterated in cose of

of India & others

wherein it has been

has been
ineated with the
ly culls out is that
'refund', 'interest',

ons 18 ond 19

unt, ond interest

for delayed
is the regulatory

Page 16 of 19
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quthoriA which hos the power to exomine and determ
q complaint. At the sqme time, when it comes to a q
relief of odjudging compensqtion and interest thereon
14, 18 and 19, the adjudicating oJficer exclusively
determine, keeping in view the collective reading of S,

Section 72 ofthe Act. ifthe adjudication under Section
other than compensotion as envisaged, if extended
olficer as proyed that, in our view, may intend to
scope ofthe powers and functions of the adjudicating
71 and thatwould be agoinstthe mondate ofthe Act 2

41. Hence, in view ofthe authoritative pronouncement o

Court in the cases mentioned above, the authority

entertain a complaint seeking refund of the amou

refund amount.

F. Findings on the relief sought by the complainan

F. I Direct the respondent to refund the entire
complainants along with the interest at the rate
Real Estate (Regulation and Development) Act, z

42. ln the present complaint the complaints booked a un

respondent company namely, Smartworld One DXp

Gurugram. The allotment for the said unit was ma

further the agreement to sale was executed interse

The total sale consideration of the unit was Rs. 2,73,

the complainants have paid an amount ofRs.27,35,7

43. The plea of the complainants-allottees is that the res

illegally cancelled their unit and hereby they are see

unit.

44. The plea of the respondent-builder is otherwise a

complainants are a defaulter and has failed to mak

agreed payment plan. Various reminders and fin
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given to the complainants on 07.04.2023,08.05.202

cancellation letter was also issued on 37.05.2023

was finally cancelled vide letter dated Z0.OT.ZOZ3

amount deposited by them through RTGS on 2 0.11.2

45. The authority has observes that the complainants

respondent company's project, "Smartworld One D

113, Gurugram, and made a payment of 1 27 ,35,72

the said unit was made on 06.04.2023 and further

the issuance of the pre-cancellation letter da

complainants failed to act further and comply w

was executed interse parties on 18.05.2023. As per

complainants have to make first instalment i.e

consideration value (TC[ on booking, second instal

has to be paid within 30 days of booking. The com

amout of <27 ,35,724/- i.e., first instalment. There

started raising payments from the complai

complainants defaulted in making payments and

issue reminder letters dated 07.04.2023, 08.

However, despite repeated follow ups and communi

obligations and therefore the allotment of the com

terminated vide letter dated 20.07.2023. Accordi

failed to abide by the terms of the agreement to

parties by defaulting in making payments in a time

payment schedule. Consequently, the responden

amount paid by the complainants through RTGS

Page 18 of 19

Complain No.5003 of2023 &
other

, 16.05.2023 and

d thereafter the

nd refunded the

pre

unit

full

ressed interest in the

P" situated a sector-

-. The allotment for

e agreement to sale

he payment plan the

1070 of the total

ent i.e., 10 o/o of TCV

ainants have paid an

er, the respondent

ts however, the

respondent was to

.2023, 16.05.2023.

tions and even after

31.05.2023 the

th their contractual

lainants were finally

; the complainants

I executed inter-se

ound manner as per

refunded the total

on 20.11.2023. The



* HARERA
#- eunuerw

46.

47.

48. The complaints stand disposed ol
49. Files be consigned to registry.

Haryana

complainant's request for a refund is therefore moot,

already effectuated the refund in full.

Hence no case for refund is made out.

the respondent has

in para 3 of

Kumar Arora)
Member

This decision shall mutatis mutandis apply to cases

this order.
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