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PROCEEDINGS OF THE DAY

Day and Date Tuesday and 23.07 .2024

Complarnt No,
titled as Arindam Kar VS Chirag tlLrild 1'cch

Private t,imited

Complainant Arindam Kar

Represented through Sh ri Su nil Kuma r Advoca te

Respondent Chirag Build Tech Private Limited

Respondent Represented Shri Garvit Gupta Advocate

Last date of hearing 29.05.2024

Proceeding Recorded by Nareslr Kunrari and tlR Mchta

Proceed i ngs-cu m -ord er
'fhe applicant/respondent filed an application dated 30.01 .2024 w.r.L

rectification of order dated 29.77.2023 passed by this Authority. 'l'hc

applicant respondent submits in its application that thc Authoril-y has not

allowed the grace period of 9 months on account of covid-19 while calculating
the due date of possession.

"'f hat os per Clouse 7.1 oJ' the Agreement, the time period Lo hotttlover lhe

possession of the unit wos subject to occurrence ol' the force ntoieure

conditions. 'l'he due dote of handover the possession ol the untt wiLhoLtt

toking into consideration the force moieure condiLions i.e., the Outbreok ol
corono virus ond effects of COVID'19 pondemic, wos 9'h October 2021 ie,4
years from the date of gront of environmentol clettronce os per the
provisions ol AJ'[ordoble llousing Policy,2013.l'he fuct thoL thc soid event

wos a lbrce majeure condition and was beyontl the reosonable conLrol ol the
tlevelopers including the respondenl was acknowletlged by thts llon'ble
Authority wherein the completiort dotc, revised completion dote ond
exLended completion dote, revised completion dote ond extended cotttpletion
dote wos outomoticolly cxtended by 6 rnonths. I'hereolter otl occotttll ol
second wave of COVID-19 pandemic ltaryono Real [istate Rellulotttry
Authority, Ponchkulo by woy of resolution in its rneeting held on 2"'t ALt(Jttsl

2021 ordered for extenson of 3 tnonths lrom l't April 2021 to 30th lu nc 2 (12 I

It wos observed LhoL the second wove of COVID 19 prtndnteic htts udversely

An Aurhont\ (onsritr.(.,1 Lrnd(r sccIlon 2O lhr R(,al I'lslalc (Rcgrlldlron irr(l L)c!(loprrrcrrll,\(l 2l)l()
rl.Fqar (flfliqda riir fid'rE) vfif*qF, 20166I tmr 20-' rrftra 4fra $fufilr
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utL uu scLLtuu5 ul Lne socte[y ana IE oetng o case ol noturol colomity, the
outhority pursuont to section 37 ofthe REP'A act,2016 had decided to gront
the said extensions. Accordingly, as per the soid extension the due dote to
handover possession ofthe unit in question stood extended to 09.07.2022 (9
months from the original due dote of 09.10.2021). However, despite such
unforeseeoble events which impocted the implementotion of the prolect, the
respondent being o customer oriented developer offered the possession of
the unit to the complainont vide its letter doted 23,d februory 2022 and the
some has been observed by this Hon'ble Authority in poro 2 (16) ofthe order
doted 29.1.2023. thus, it is very sofe to soy that there is no delay on Lhe port
ofthe respondent in completing the construction ofthe u nit ond offering the
possessior to the complainont much before the lapse of the due date oJ
handing over of the possession. Hence, since there was no delay, the question
of poyment of any interest due to the same does not even orise. Therefore,
the order dated 29.11.2023 is required to be modifted to such on extent to
hold thot the interest os colculoted in the order doted 29.1 i.2023 should be
completely set aside/woived as no such unnecessory liobility con be costed
upon the respondent"

I tinrphasis sLrpplicd I

The applicant respondent also submits that the Authority in sub para (c) ol'
para 30 of the said order directed that the respondent woulcl bc Iiablc to pay
interest @ Rs.10.75% p.a. ror every month of delay fronr the due of possessirn
i.e.,09.10.2021. ti||23.04.2022 i.e., expiry of 2 months from rhe dare oi oller of
possession and the arrears ofsuch interest accrued from 09.10.2021 till datc
of order has to be paid within 90 days from the date of this order. 'l'hus, on onc
hand, the Authority has limited the interest Lo be paid till oil-er oI posscssron +

2 months and on the other hand, in the very next line, this Authority has statcd
that the interest is to be calculated till the date of order i.e.,29.11.2023 an
additional L9 months rnentioned rn the order dated 29.,l l.2023,was recor-dccl
inadvertently and was never the intention ol- this Authority.
'l'hc authority observes that the issue regarding thc duc date oIposscssion ancl
delayed possession charges have already becn decided by thc authority in thc
detailed order dated 29.11.2023.'l'herelore, no further ques[ion w.r.t. duc darc
of possession and delayed possession charges arises.
As far as rectification w.r.t para 30 (c) is concerned, t.he same is allowed bcing
clcrical error. 'l'he respondent is liable to pay interest GD lts.l0.75(h 1t.it. fot
every month ol delay from the duc date of posscssion i.c., 09.-l0,2021 till
23.04.2022 i.e., expiry of 2 months from the date oioffer olposscssion a,ci thc
arrears of such interest accrued shall be paid within 30 days fronr Lhe clate ol'
this order.

An ALrrhorit\ consrirurc(l u "ii., secr,un 2o rhc Rcar !rsLalr (RcgLlrallon an(r r).\cror) r(.nrlr\(r 2or()
tt-{qa (fii-qr-i rf{ E6r{) ]ftuft(F, 2016f,r ur{I 2Ot }-&ra afud crtur(Er
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Further, six months grace periorl is allowed in terms of llAltlillA noLificalion

r.ro. e/s-zozo aatea zo.OS.)020 for the projects having completion date on or

after 23.03.2020. The counsel for the iespondent assures to hand ovcl thc

possession of the unit to the complainant within .l 
0 days and thc complatn'ant

shall take physical poss"s.ion of ihe unit within next 10 days No interest shall

bc charged from the.ornpl,in'nt durlngthe above said Covid pcriod and thc

rate of i"nterest shall be equitable on the delayed payments'

'l'his order shall be read as part and parcel of the final ordcr datcd 29 1 1'2023'

Rectification application stands disposed off File be consigned to registry'

Ashok Sa

Mcmb
23.07.20

i; Arih;.,t" .-,tt,tr.,t"il ,.i"a"i""i"un jo in" ["oi ilttot" tn"g'inti"" arxl l)cv'lopnrcnrl A( r 20 1 ()


