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Complainl No 2537 ol202l
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(,rccns Rc\idcnl Welldre As\ocralior.

'lhrough lqr Vikas Rana, Vice Presid€nt (DCRWA),

It/o Irlat no. A4-702, Diplomatic Creens, Sector-110A
-l 11, Gurugram, Haryana.

Versus

I M/s l,uri(:onstructions Pvt. Ltd.

Rcgd. Omce at: '4-78, Ground noor, Tolstoy House
l5 & 17, 'lolstoy ltoad, Connaught Place New Delhi
r 10001.

2 Naturevill. llomoters Pvt. 1.td.

Regd. ofiiceat: - I12-115, FirsrFloor Tolstoy House
l5 & 17,'l'olstoy lload, Connaught Place, New Delhi-
]l 000]

CORAIU:

Shri Vilay Kumar Goyal

shriAshok Sangwan

shri Sanjc.v KumarArora

AI'PIARANCEI
sdnjccv sharma (Advocate)
14.K Dang (Advocate)

ORDER

Dstate IRcgulation

l 'l'hc prcscnt complaint has

undcr sectron 3l ofthe Real

complajnant/alloBccs

and Developmcn0 Act,

!9!!!!,'!1.
Ordcr pronoun.ed on

2537 ol ZOZ1

30.o7.2l)24
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2{116 [in shorr, the Aco read with ru]e 28 of lhe Ilaryana lteal llstare

IRcgulation and Development) Rules, 2017 (in short, the Rules.] for

vnnationoisection 11(4)[a) of theActwherein it,sinterolid prescribed

that thc promoter shall be responsible for all obligations,

rcsponsibilities and functions under the provisions ot'rhc Acr or the

llulcs and regulations made thereunder or to the allottces as per the

agrccment lor sale executed inr?r se.

Unit and proiect related d€talls

'lhe pafticulars of unil dctails, sale conside.ation, th. amount paid by

thc complainant, date of proposed handing over the possession, delay

period, ifany, have beer detailed in the following tabula. form:

r on plJ,r r No 21rr ol21r l

2.

33 ol 2013

S No Pnrticulars Details
I'rojcct name and "DiplamarcGreens ,SccLor l10A & 1ll,l

2.

3.
4.

7.

8

RI]RA

rcSistcred

Validity

55 of 2010

25.07.2

A7 ol 2012

10 29.04.2412 25.05.2013

buildi.g plan

rcviscd building
plan

24 07.2025
15.+57

o(l rcceivc.l dated 2{.r.01i.2016
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z Upper tsasemcnt

Cornplr, t No 2537 ol20i l

i

Tower 41 to A5 (Cround floor, 1"
floor to 12s floorl,
Tower 81 (Cround floor, ls,floor to
12th floor),
Tower 82 [Cround floor, ]s'floor to
12s floor),
Tower C1 (Stih floor, 1n floor to 21r
floorl,
Tower C2 lstilt floor, 1r floor to 21n
floor,
Tower C3 [Stilt floor, 1n floor lo 21n
floor),
Tower C4 [Stilt floor, ln floor to 21i
floor),
Tower D [Ground floor, ln floor to
14ir floor),
Villas ll1 & E8 (Crcurd rloor, l" lLoor
& 2-rtloorl,
Villa E2 (Ground floor, ln,loor & 2i
floor),
Villas- E3 to ti7 (Cround floor I

floor&2,i floorl,
Villa [9 [Ground noor, l lloor & ]
floo.l,
VillaEl0(G.otrndfloor, l floor&2,'
floor),
EWS (Ground floor, lLlloor & 7

floor).
Community building (ll1l tcround

; Community Buildins (ll2) [Cround
ftoor),

> ConvenientShopping(Croundfloorl,
> N ursery school (kl & K2),
> Low€r Basement,

06 0.1 2020
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facts ol th. complaant:

CL,mplarnt No 2( l7 oi20'll

l

l

t.

'lhc corrplarnnnt has made the lollowing submissions:

'Ihat this .omplaint has been preferred by the Rcsidcnts Wcllare

Associalion ofthe project named "Diplomatic Cr.cn{'ar S.clor 110 A

xnd lll, Villagc {lhounra, Gurgaon, and llaryanr, whcrcif thr
rosrd.rls havc lbrmed an association in ord.r to tacklc, settle and

r.solvc the dispules between the parties ofdrc said prolcct.

l'hat th! pr.scnl complaint has been institutcd againsr th. r.spond.nl

rio I ,'rr{l 2, n.rnnly Puri Constructior l)vt. l,r(l !nd Niturrvrllr

lr'onDtcrs Pvt. l.td respectively, wherein both the .cspondents ar.

cqually 
'Dvolved 

in tbe construction, developmen! and possession ol

th. prot.ct as wellas taking care olthe units allottcd to lh. nllour.5 o,

'l'hrt th. rcspondcnts have alrcadyreceived thc occupation certiiicate

lor'l'owcr A1 to A5, B1, Il2, C1 to C4, ll, Villas Iil & li8, Ii2, ri:l to la7, li9.

1i10, liU/S, community building 011 and l12l corvcnicnr shoppi.U.

furscr! s.hool IK I & K2J and 2 basements on 29.08.201().

'l'hal rh0 rcspondents have defrauded the complainanrs of towcr A

whcrcin thc arca so admeasured by it at the time ol salc rnd handlfg

ov.r thc possession was 1700 sq. ft. but the owncrs/conrplainants oj

thc to!{ers A havc been charged lor 1780 sq. ft. whrch was r.rlr.r
mentioncd anywhere in the brochure norwas.vcr statcd to thcm but

th. sanr. came up only when the amounts i{crc rllcgallv ind

hnudulcnlly chrrgcd by it iiom thcm

lrrl rl,r sl,uctur0 so bLrlt/constructcd by th. r.spond.fts is lrLl o1

!rrious d.tucts and deliciencies which has ncither be.n dealt wrth till

drtc dcryitc 5 ycars of obtaining the OC. During the rnr y d.ys (hc
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Complarnt No 25J7 ol2Lr2l

cntirc walc r gets clogged in thc common areas startinE liom thc cntry

gatc/entrancc, enter,nS the entire basement area and other common

Vl. 'lhat the respondents have levied huge escalation charges upon the

complainants at the time ofofer ofposs€ssion due to cscalatlon in th.

\ cost of construction which has been illegally and unjustifiably charged.

VIL'lhatcomplainants/allottees hadbeencharged with theamountof the

IIV T butthe samecontinues to liewith the respondents even till date.

Vlll 'lhallhc rcspondents have installed a subslandard automarion sysrcm

in thc proiect due to which there arises various defects in the systsm

as the electricity runs out suddenly orthe ACs runn,ng in the common

arcasi gyms, etc. stopsworkingand many inore.

IX 'lhat a[tc. obtainjng lhe occupation certif,cate fro lhc compctenr

authority, the respondents havedemolished the K2 area olthe nursery

school which was constructed in K1 and K2 block/tower in order to

construct a new phase of the proiect and create more apartments

which was neveriniormed orconsulted with them.

x 'lhal the cntire project has been constructed upon thc high-tenrion

wircs which is completely unsafe for the residents and the samc can

lcad to majoraccidents whi€h the residents/complainants were never

inlb ncd bcforc the signing otthe agreement for sale.

xl 'lhar thc rcspondents have not provided any deed of declaration to the

complainants.

xll. Ihat the promoter shall execute the conveyance deed ofthe common

arcas ot thc project and handover the project complctely lo thc

associatioD after transferring the sum collected by it tilldate towards

lljl\4s wth interest to the complainant
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(. Rclj.lsou8htbythccomplainant:

'1 'lhc co'nplainant has sought loUowing relief(s):

L Dircct thc respondents to provide thedeed oadeciaration.

I1. Dircct the respondents to provide detaih of the amount deposited

by thc allottees under ll_MS, electricity charges, llVAl', IIDC/lDC,

. v.'nLr nraIrtc rncc chdrS.s elr.

lll. l)rcct thc respondents to transferthe amountoflt'MS to RWA.

IV. Dircctthe respondents to pay the delay possession charges.

V. Dircct thc respondents to retund theescalation chargcs.

Vl l)irrct thcrcspondcnlsto rcctirytheunatrthors.d.rnd Lll.Eil\,1 cor

Lhc shof ping area/convenient sto.e.

Vll. llrrccl lhc respondents to set up a garb.rge collcction arca rnd

compost plantas prov,ded in theprojectarea.

Vlll l)ircct lhc rcspondents to pay compensation of 11s.1,00,000/ on

J( ouIr oi harassment and lrtrgntion cost.

5 On th. dalc ol hcaring, the authority explaincd to th. respof(lcnt

/proniotcrs about the contraventions as allcgcd to hav. bccn

.o lhrtlcd in relatron !o section I 1(4) (aJofthcActtopLadguillyor

l) Roply by the rcspond.nt/promoters.

6. 'lhc respondent no.l

09.11.2021 on thc iollo

i I-hat lhc respondent

crccnJ'at Sector 110

occupation certificate

olthcapartnr.nrstoa

contested the compla,nt by f,ling reply dated

has developed the project named "Diplomatic

-A and 111, Gurgaon, Haryana and rcceived the

on29.0S.20l6.Thereafteritoffcredposscssion

ll lhe allottee. on 16.01.2017.



,L Ilut thcrc ar. 437 .rilottces in rhe said prol(1 b!L rl,r

.omplain. rtlDCRWAhas notcven 100 menrbers tilldar.. Oul.,ts.ld
,1:17 alkntecs, almost 350 allottees have got rhcir respcctiv.

.'par!nrcnts registered in thcir iavour byexecutingand regrsteringrh.

conv.yance dced 
'n 

their favour. funher, thc majority ol th. allolr.$
r.crcsidinginthccomplexforlastSyearsandnosuchissuewas.v.r

rriscd by thcm tilldatc.

rir 'lhit !hc (Xl was obrained much prior to thc llliliA A.t and ltul.s rtrd

.or!L'y,rt.. dccds ol vJrious apartmcnts wcr. .rlso .x.cut.d r.d

r.g'stcrcd b0torecoming into forceofthe actand rulcs.lnvicw ot ihe

tr.!s nnd circumstances lhis complaint is not maintainable and rs

liablc to bc reiected.

r\ 'lhat thc conrplairant has fil.d the prescnt conrplaint rD.l htrs cl,,rnr.d

dclay posscssion charges, which is an individual righ! and canno! be

(onstrucd as common rightas ihe various allottees havc cxccutcd rh.

r.spcctiv. buycr's agrccment at various poirts ol tirnc and no dciaih

olrh. s.,,nr I'rs bocn provided in thc prcs.nt.onrpl.i t

\ 'lhaL (hc rcspondcnt has always been ready and willinS to hand over

!h. ,rdnrnistratron olthc said project to the conrplainani Thc parr cs

lirvr held scvcral meetings and detailed aud't process was.rLso

rLndcllikcn and rt the timc of conclusion ol rhc rudrt proc.!s tl]c

ronrplainant backed out from taking over thc administration of the

conrplex rnd has filed the pres.ntfalse and hivolous conrplaint.

ri l'hal (hcr.isnosecpageinanyareaasallcgcd bytheconrplainant.nd

1h.,. ,s io rlogging ol wrter during rdiny diys rn.] thrn rs .11..|!.
ryst.rr ol dr.inagc in the complex.

i i1trnt, r nr N. rrr'nr./uJL
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'lhat thc lespondents havc ncver reluscd ro hand ovc. thc mpv ol

.lccrl oI doclaration to thc complainant- i:urther, the samc being is a

r.gistcrcd public document and anyone can obtain a (ctilied copv ot

thc !!rc lionr the otti.e of Rcgistrar C!rugranr

'lh.ll rhc conrplainatrt has rarscd severalollhe issucs rnrrrt orrcd Lr Orjs

.onrplain! bcforc theofficeof lownand Counlry Planning also, h0ncc

thc prcscDt co mplaint is liable to be rejected.

'lhrr the complainant does not cnjoy the majority rfrongsl thc

.rllo(ecs.s Lill datc there are not cven 100 mcnrbcrs out ol '1:i7

.rllottees, hcncc thc complainant cannot be said to reprcsent thc

Nritll$lh. r.spondentno 2 putinappearance norpl.a(l.d,rnywrtt('n

r(ply (Lll(l,rt. wrth r.grrd to lh. present conrpLnnr. lhcrclore, rn vLcw

ol th. rbovc, ihc matter is procceded ex-partc against r.spondcnt no.2

rlcncc, thc prcsent complaint will be decidcd as Pcr docum.fts

.vrilablc on rccord and submission madebythc partics

r]ipic! ol.lllhc relcvant documentshave bceD Irlcd,rn.lpl.ced or lh.

r,cord.l hcir authenticityis not in dispute Hence, the comdaint ..' n bc

dcLrdcd on thc basis of those undisPuted documcnts and submissions

nrrdc l)y lh. Partics
'lll..ofrplritr.nt Jrd rcspondcnl have lilcd thc wn(l.n srbnrrssrons on

3l) 06.202:l and 2l 06.2023 respcctively which are t.kcn on rccol.l No

. dltlonnl tacts apart lrom the complaint or rcply have b.on statcd (l'c

\!ritt.n submrssions.

lurisdiction of thc authority

'11,0 rcspondcnt no. l raised a preliminary submissron/ob)cctror thrl

rhcruthorityhas no jurisdiction toentertain thcprcsen!coDrplaint'l'hc

8

l.
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objccliof oflhc respondenr rcgarding reiection otcomptaint on grounrl

.i lurLsdi.tron s!inds .ciectcd. 't'he aurhonry obscrv.s !h.rr jr trrs

t(,,,itorial .s well as subject matter jurisdiction to adjudicare thc
prcsent coDrplain! lor the reasons given below.

Ii.l Tcrritorial i urisdiction

As p.r notilication no.1/9212A17 lTCP dat.d t4 t2 2017 isslc,t b).

|o\rn ard Country I,lanning I)epartnrcnr, rhclurisdicrion of Rc.rl,jsrarc

ll.Ijul.tory Authority, Curugram shall bc entirc curugrarn Djstricr tor

ill pLrrpos. with offrces sltuated in Curugram. ln the prcscnr casc, rhc

Iror.(t in qucsnon rs situnted !vithin thc plrnninS,!r,L ol (iunLgr,rm

l)istnc(.'lhcrcforc, this aurhority has complerc tcrnlori.t lurisdicrron

ro dealwith rhe prese.t complainr.

Ill subiectmatteriurisdiction

5.cnon l1(11(a) ofth. Act,2016 provides rtrat rhc prornorcr shrtt h.
n.sponsiblc to drc allotrees as per agreement lor snlc. sccrion 1 1(4)(a)

is rcproduccd as hcrcunder:

sectiin 11,,,,,U) rhe prcnaret \hall-
lt) t,c a\ponehlt fat dll ohli!t.Lohs, rcst\ tthnntc.drd lrtu tr,t\

rnJtt 1 tu t'tut rtors ol Lh6,,tct ot Ltn t tl, n "ti 
r.tt t nt t rr \

"t c ntrcundero' to the allotted os pet th. ulrtemnr lat
n r, rt t0 the ussacntion ololktkes, us the tote DNl b., ttl
Lhc.anklohce ofoll the apoftncnts, plots ot buth)tnlts,os Lhc
tu\e ntuy bc, to the ollauees, or the.omtnar otcu\ t. Lhc
o*)ciorbn alallaLteesor thcconpetent outha tr, as thc ese

seclna 34. t:unctions ol the Authority:
:)1(1) .l tt1. A.L prarides to ensurc catnplnnLe ol the ablUutians
tan tpan tht ptotnote|9 the tltattees dn.] thc tcol .ndk oo.ht\
r ttt nns Act antl therulesan.l.egulotionsnodethereunde.

So. rn vrc!, ol thc provisions oathe Act quoted abov., rh. aulhonlv h.rs

.o rplc(c lurisdiction 10 decide the conrplaint rcq|rdjng tron

co.rp r,'ncc ol obl'gntrons by thc promotcr lcavrng n\id. ( ornp.fsrrron



\!lrich is to l)c decid.d l)y thc.)dtudicating olliccr ll pur\u.d t)! tlrc

comPlainant at a later stage.

Findings on the obiections raised by the respondent no.1.

!,1 Obioction regarding jurisdiction of authority w,r,t, o.cuparion
c.rrificarc ohtaincd, and conveyan.c dced crccukd prior ro
coming into lbr.e ofthe Act.

ln.th.r contc lLon oI the.espondent no l isthatauthonryEdcprvcd

oi thc lurisdrclion !oBo into theinterpretation 01, or |ightsol drcp.rrtL0s

Js tl. o.(upltiof cc.tilicate was obtaincd nruch pno. ro .orrinB irto

r,) (. ,)l rirc Act !r(l mnvtyance deed ol scv.ril Jllol..s hrs i so I rrr
(lonc pior to it. IIowever, as pcr submissions madc by thc parlrL.s rs

wcll as documents available on record it is cvidcnl ihar comtLetion

c.11ificatc has not been issued to the projcct in qu.stion by th(.

rof'prt.r)t ruthority till dntc Iherefore,lhe projcct rvLll l). rrc!t.(l.rs

.r! ongoing projcct as per section 3 ol the Act oI 20l6 and fo which

..nrplction ccrn|catc has not been issued, the promotcr shall m!kc .n

.rpp i.xtion to thc authonty for registration oithc s.'d protoct w'lhin.l

p, o(l o1 llrrcc nronths lronr thc darc o{ conrnrcnccnr(nl o thrs Art .ir(i

th..clcvrnt part otthe Act is reproduced hereunder:

t\.rr.lcd thor prcje.tsLhot o.e ongoing oh the dute al tuhr).h..,ttnL r1
tht,ltt unl lotwhich thecotnpletion cetufrcote hasnaL becn i\ual, Lhr

t)) orntt \tlalt Doke an oppli.otton to the Autha.ity rtr.aut\t\ r,r rl thr
rrtl ptolctL \rithn a pena.t al Lh..e nDnLh\ |t.Dr Llr tnLt I
trnnknttr)tnL.ln \1.1

llr. l.gisL.ruon is vcry clcar in this aspect th.rt a proi.ct shall bc

I,

li

regardcd as an "ongoing project" until receipt ofcompletion certificate.

ll is imporrant to note that till date, the respondent/huilder has not

oblajncd thc completion certificate irom the competent Aulhority till

dar.. After taking note of the statutory provisions ofSection 3 otthe Act
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covers all ongoing projects for which complet,on certificare has nor

I;urthcr, thc tlon'ble Supreme Court of lndia in Civil Appeal No(s).

6745-6749 of 2021 tltled as M/s Newtech Prumotcrs and Developers

Private Limited vs. Stote o/U,P ord Ors. Observes that:

52 1hc Potlionenl inten.led to bting within Lh. [atd ol Lhe stuLu\e thc
angons real eslate projects in its w.le anplitude $ed the. te l
'conventng nnd ehsttho buikling ot o pott thereol into opo hents"
ln.tuding ev..y kthd of tleeelopnentat octiviq eithet existns or
uqconins tn future uder s{tion 3(1)oIthe Act, the ntention olthe
lcgisloture bt nece$ory ihplication dn.l without ont onbigunr is tt)
Mlude thase projects ||hich vere ongoins ond n coses wherc
conptetioh certilicate har not b@n issued within lold ol nE tuL

'lhcrcfbrc, in view oi the same, objection w.r.t to jurisdicuon ol rhe

authority stands reiected.

observes that the Act of 2016. rs retroacrivc in narure and

G. Findhgs on the rellef sought by the complainant.

G.l To provide thedecd oldeclaratlon.

13. Scction 2 olthc II:ryana Apartment ownership Act,198:l provides for

oxccutioD and rcgistration of declaration within a period olninety days

aftcr obiaining occupation certificate/pan occupation certificJte.

|rLrthcr, scction l7(2) of the Act says that aiter obrainrog OC xnd

handing over physical possession to the allottees in terms ofsub section

(11, it shall be the responsibility of the promoter to handovcr the

nccessary documents, plans, including common ar.as, to the

association ofthe allottees or the competent authority, as thc case nray

bc. as pcr the local laws. llowever, the respondent no.1 has submitted

that the same has been executed and regist€red in the offrcc of

Itcgistrar, Curugram and it has never relused to hand over the copy of
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1)ced ot Doclaration to the complainant. Thur in view ol the above

iactual as well as legal facts, the respondent/promoters are d,rected to

supply a copy ofdced ofdeclaration to the complainant/RWA.

G.ll Io providc detalls of the amouDt depositcd by the allonees
undcr lrMS, electdcity cha.8es, HVAT, EDC/IDC, advance
mainteDance ch.rSes etc.

'lhe amount charged in the above head from rhe allottccs oitbe proicct

shall be as per the terms and conditions agreed in the builder buycr

agrcement being in conformitywith the provisions w,th thc law and if
any allottee has any grievance agalnst the amount so collected, he/shc

nlay se.k such details arom the respondents and the r.spondenrs are

hound to providc the same to the aggrieved upon thc rcquc* so made

6,lll To transf€r thc IFMS aDountl, tte accouDtofRWA.

'Ihc :uthority vide orders dated 25.02.2022 appointed CA of rhe

xuthority lo conduct IFMS audit otthe project in question. -l hercafte.,

hc submitted his report dated 20.03.2023 after conducting an audit

based upon the,nformation provided bythe respondent/promotcrs. As

pcr the said IFMS audit report dated 20.03.2023, net unutilized IITI4S

lclt with thc promoters as on date was Rs.63,{11,268l .'Ihe counsel lar

coDpla'nant vide written subm,ssions dared 30.06.2023 submirs rhar

rhc IIRljM, I,anchkula vide its order dated 12.10.2021 in case bcaring

no- 464 of 2019, allowed interest on IFMS amounl collcctcd by

promoters at the prevailing rates applicable on thc fixcd dcposns in d

scheduled bank till date of actual handing over the amount ior the

unduc delay caused in handing over of that amount to associstion.

'thcrefore, the same view may be taken by this authority. l{e further

IL=D
25:l'7 ot 2071
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obtccts the adjustment oilunds iiom IFMS in nraintcnancc oithc day

l,) ddy rcquircments by it.

llowcvcr, thc counsel Ior respondent no.l vidc wriu.n submrss ons

(l,rr.d :rr.0ar.2023 submits thar as per IIrN4s audir r.porr darcd

20 0:1.202:l, thc unutilized lNll.S left with the promoters is Rs.6:J.82 1.!cs

Jf d hcncc onlythis amountcan b. ordercd to b. transicrrcd llowcv.r,

f.ilh.r trr! in!orcst on thc IIN,1S anrount \ras ag(\\i b.l!,c.f th.

pi11i.r nor any ngreement in this regard was exccurcd bctlrcen th.nr

IIenc., no intcrcst is payable on said amount 1lc lu.thcr submits that

thc r.spondcnt/pronroters have not earned any intcrcst on th. s,rid

afrcunr as thc amounis were receivcd in thc currcnr r.count Jnd

.rpcnses rlcrc also made from the current account and hence no

!,t$cst lvas carncd by jt.

l)rL(h.r. vidc proceedings dated 11.07.2023, th. coLrnscl lor comphint

|1.r.. o. r..o.d an application lor rchcaflnB ol rre!rrnls.,,,(l
rolJln lLing .cr(ain documents allegrng that thc IfMS r.port dlr.d

20 0:1.2023 is bias.d and requests for appointmenr of:rnolher l,(: rar

codducting 1II4S audit. llowcver, the counselfbr rcspondenr statcd thxl

th.pRs.ntapplicationisnolmaintainableatthrsstag..rsth.autro t!

h,rs alrcrdy rakcD on rccord the audit report dated 20.03.202:l as !!cll

rs writt.n submission made by the parties. On considcring thc

rrrunurrs rs wcll submissions made by the partics, thc .ruthority rs ol

\ N! t[,rt thc obt.clions il any drould bc raised by ll)c , or],pl.nfrlr .rl

lhr *rrlL.sl .rnd cannot b. allowcd at this vcry stagc.

'lhc Acr nrandatcs under section 11(4J(dl, that dcvclopcrs woul'-l be

r.sponsiblc tor providing and nraintaining thc csscntinl s.rvic.t on

i.so.JbL0 .h.rrgcs, tlll thc timc thc samc is trkcn ovo Ll 1li(



cnmplJr rNo ltr-ollrr-l

association ofthe allottees. Further, section 11(4)(Bl, provid.s that thc

dcveloper will be responsible to pay all outgoinSs unlil it rransfcrs rhe

physical possession of the real estate project to the allottees or the

association ofallottees, as the case may be, which it has collected from

thcallottees, forthe payment ofoutgoings (including land cost, Eround

rcnl, municipal or other local taxes, €harges lor water or electri.ity,

nraintcnancc chargcs, including mortgage loan and interest on

mortgages or other encumbrances ard such other liabilities payablc to

compcrenl authorities, banks and ffnancia) institutions, which are

rclatcd to thc projcct. lt is further provides that whcrc any pronx,lcr

iails to pay all or any ofthe outgoings collected by it from the allottees

or any liability, mortgage loan and interest thereon befor€ transfcrring

thc real estate project to such allottees, or the association ot the

allott.cs, as thc case may bc, the promoter shallcontinuc to b. liable,

cvcn aftcrrhe transferofthe property,to pay such outgo,ngs and penal

chargcs, iiany, to theauthorityorperson to whom they arc payable and

bc liablc for the cost of any legal proceedings which may be takcn

thcrclorc by such authority or perlon.

19. A quick glancc at theprovisions ofthe Act may betaken in th,s respcct

to the responsibility of the promoter or project dev€loper for providing

and main ta,n ing essential and common services at a rcasonablo chargc

payablc by the flat purchasers till the time the co-opcrativc housing

society or RWA is lormed. Section 17(2) of the Act says that after

otrlaining OC :nd handing over physical possession to thc allott.cs in

tcrms ofsub section (1), it shallbe the responsibil,ty ofthc promoter to

hrndovcr thc necessary documents, plans, including common arcas, to

rhc association oithe allotte€s or the competent authority, as the cas€
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nray bc, as pcr the local laws. The

17. rratsle. olrirle. (1) The prcnoter sholl qecute o regittered
converonce deed in lavour oI the ollo&ee olong wth the rndivided
ttoportiondte title t^ the connon orcas to the osecioton of the
ollouees ot the conpetent outh.ny, os the cose noy be, ond hond ovet
the physical possession ofthe plot" apottment olbundins, as thc cose
,D! be,totheottoueesond the connon oruos ta the ossociadon oJ rhe
otlotte* ot the conpete^t outhoriq, as the cose hay be, in o r@l
esto te prciect, ond the other title docrnent pertaihinq therero vith in
speciled period os per nnctioned plons as prcvided undet the locol

Prcvided thot, tn the absence of art local law conveyance deed th

fuvor. ol the o ouee ar the ossociotion ol the oltotteer ot the
cotntrctert orthont!, os the cose no! be, under th5 secuon sholl be
.ot ned out by the pronotet wthin thrce nonths fron date alisue ol
otcu poncr ce1ilcate
(2) Allet obtdining the accupancy cetttfcate ohd handing owr
tlhysicol posession to the ollottees in tems ol sub:echon ( 1), it shall
he the rcsponsibiliE ol the prcnoEr to hondov.r the ne.ersort
lo&nents and pluns, hcluding connon oreos, ta the a$arntion ol
ile atl.uees or the conpetent outhott!, as the case har be, us pct the

Prcvided that, in the dbence of any locol low, the pronotet sho
handoter the neceery docunenE oltl plans, including cannon
oreas, to the osocionon ol the allott@s or the @npetent authoriay, as
the coe no! be, withi| thi.U doys oftet obtoinins the Jcohptetionl

20 Itrrhcr, STP, Curugram vide memo no. 421-456 dated 21.02.2013,

dircctcd allthc colonizers includingthe M/s Puri Constructions Pvt.l,td.

lo hand over and transfer the administration ol the project to the

rcsidcnt wclfare associations atter receipt of OC and cxccution .rnd

rcgistration of deed oi declaration (DOD) under section 2 of the

llaryana Apartment ownership Act, 1983- Section 2 of the Haryana

Complarnt No 2517 oflUll

.lausc rs rcproiluLlJ bclos nr

Apartmcnt Ownership Act, 1983 providcs for exccution rnd

rcgistration oldcclaration within a period oaninety days ilicr obtaLninB

occuprtn ccrtif,cate/pa( occupation certificate. Aitcr cxccution and

r.gistration ol Dccd of Declaration (DOD), the adminisrralion of that
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pan ol thc condominium for which occupation ceroficatc has bccn

grantcd is to be transferred to t1le Board ofManagers ofthe associat,on.

Not only this, by virtue olthese provisions, the respondent/promoters

ipso /orro becomes liable to transferthe amount which it has collccred

trom th{ allotlees on arcount oi IFMS along with the intcrest accrucd

thcreon to the association. The promoter can.ot treat this money as his

own or be free to ut,lize it for any purpose he considers appropriate.

llowcver, if any money out of this is spent on the project, an account

thcrcofalonS with justifications has to b€ provided to lhc associatnrn of

allotees. lhe authority considers that the IFMS collected by the

dcveloper lrom the allottees of the prolect is not a part of the sale

consideration ofthe apartment/plot This charge is charged in addirion

to (he considcration oithc unit lor tuture contingencics ol rhc project

lvhi.h is mcantto be handed overtothe association whenever a lawlul

association is created, and theproie€t ishand€d overto them. Howevcr,

it has been observed that wen after execution and r.gistration oithe

dccd oi dcclaration, the administration ,s still bcing run by thc

promoters themselves, ortheir ageBcy which istotally aSainsl the sp,rit

of the Apartment Ownership Act 1983. Thus, the respondcnt

/promoters are d,rected to handover the maintena.ce oi the projcct

.rnd trrnslcr thc unutilized IFMS deposit ofRs.63,81,268l l.ftwith itto

rhc asvrciation with in a period of thirty days from the datc of this order.

In so far as, the amount that has been spent by the promoter from the

l|lv1S so couected from the allottees is concerned, the promoter shall

givc thc justification with respcct to such .xpcnditurc incurrcd ar(l it

any such expenditure is lound to be in conflict with thc permissible

dcductions as per law, the same shall also be transferred to the



R EI?

.r\so.irlron lL is iurthcr clarilied that the amount $ colLcctcd und.r thc

h..rd 01 lIMS rs concerned, no amount can be spent by thc promotcr lor

lhc crpcnditurc it is liablc to incur to discharge its lirbilily uhdlr

\..lion 14 ol lh. A.r

G.lv. To pay the delay possesrion chargesand rcfund oftho cscalarion

2l l'h.sc issues are to be ad)udicatcd bythe authority in iDdividual.rs.s

.rId not .rs i rclicl !o RWA The complainant is not compctcnr (o s..k
\r.h 1rp. or rcLici on b.h.rllofhomebuycrs. llrn.c, thc .on)r)l.inL it fot

nr,rintirn.rblc qua these reliefs against the respondent/pr onxncrs.

C.V. 'Io rcctify the unauthorised and illegal salc of the shoppitre
arcalconvenietrt storc,

'12 ls pcr scct'on 14[1] of the Act of 2016, the proposcd prol.(l sl'r l)(

rl.r.lopcd ind completed by lhe promoler ln r.(ordr.(e wLrh rh.

s!rdioncd plans, layout plans and specifications as approved by the

conrpcrent aurhority. Ilowever, any alterationorad(lition in a.ca o1 rry

t).r( ol burldlng r{ould not bc considcrcd .rs nrilor r(ldi!iof\.r
.'LrrIr !nr un.lcrcxplanationtosection ]4[2][i] ol thc J.t lhcr.rorc.

th. rcst)ordclrl/promotersaredirected that no;ltctalron rD lhc ardr or

shoppinS ar ealconvenient store shall be done wilhou( gertllrg,rpr)i,,\,rl

hr)nr lhc.ornpctcnt authority.

C.Vl. To set up a garb.ge .ollection arca .nd compost planl as

lrovidcd in thc projectarea-
2:i Scc(ion l4 of the Act of 2016 mandates ihe promotcr b devclop rnd

conrplctc thc proposcd project in accordance wilh lhc$ c(ioncdplrrs.

Lr!(rut plinsrndspc.ificrrronsasapprovcdl)ythe.ofrl)rlrritrulI t]

L,rs. t r. rcspordcnt/pronrolcrs arc dirccled to provide .ll the
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.cquisite facilities as per plan approved by DTCP, Haryana and

proposed ro be provided as per BBA.

G.Vll lo pay comp€nsatior ofRs.1,O0,00O/- on accouniofhaEssment
and lltigatlon cost.

24 Ihe complainant is seekingabove mentioned reliefw.r.t. compensation.

Ibn'ble Supreme Court oflndia in civil appealnos- 6745-6749 of 2oz)

titled as M/s Newtech Promofurc and Developers Plt Lrd. V/s Stote

ol UP & Ors. (supra), has held that an allottce is cntitled to claim

compensatjon and litigation charges under sections 12,14,18 and

section 19 which is to be decided by the adjudicating oificer as per

section 71 and the quantum of compensation and litigation expense

shall be adjudged by the ad,ud,cating officer haviD8 due regard to the

factors mentioned in s€ction 72. The adjudicating officer has exclusiv€

tuflsdiction to dealwith the complaints in respect ofcompensat,on.

H. Directlons ofthe auttorlty

25. 1hncc, thc authority hereby passes this order and issucs thc following

dircctions under section 37 of the Act to ensure compliance of

obligations cast uponthe promoteras perthe tunclion entrusted to the

authority under section 34(0:

i. 'lhe respondenr/promot€r is directed to handover thc maintcnancc

of the proiect and kanster the unutilized IFMS deposit of

1ts.63,1t1,2681 to the association of allottees within a period ol

thirtydays irom the date ofupload,ng this order.

ii. 'lhe rcspondent is further directed to givc justification of

cxpenditurc incurred out oithe lFllls deposit to the association and

if any expenditure is lound to be in conflict with the permissible
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dcductions as per law, dre same

lii. 'lhc respondcnt shall handover necessary documcnls and plans,

'nclud'ng 
common areas, to the assoc,ation of allottaes or the

competent authority, as the case may be, within 30 days aftcr

obtaining the completion certificate in terms of proviso to seclion

17(2) orthe Act of 2016.

iv. A pcnod of90 days is giv€n to the respondent/promoters to comply

with the directions given in thi6 order and failing which legal

consequences would follow.

Conrplaint as wellas applications, if any, stands disposed off.

shall also be kanstcrred to thc

Complarnr No 2537 of2l)21

\t-t'
(viiay KumarGoyal)

26.

27 |ile bc consigned to theregistry.

(s'r (AshokSa

llaryana Real
I)ar.d: 30.07 2024

Chairman
Estate Regulatory Authority, Gurugram


